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RÉSUMÉ 
./ 

L'alIteur présente d'abord un':> survol histor1qu~ de 

l'aviation' civile au Canada, de îTl~me que )es. démêlés jur1<fi~ 

ques interna,tionaux suscités paf' l' ~éronef. L'évolution 

pap-ide de l'aviation au" cours des dernières décennies a 

généré pl-usie'urs concepts ct.e drojt international. L'accent 

est mis 5 u r' 1 ' 1 m p 0 r tan c e ~ e sac cor d ~ b i 1 a t é r a u x c a nad i e n sen 

matière. d'aviation civfl~. 

L'auteù", fait un,e descrfpti-on poussée des formules 

de rédaction' 'a~ppl1quées aux différents articles des accor~s 
". . 

b 11 a té ra u x a é rie n s 1 n te r v.e nus ;en t r e - l e C an a d a et d' à ut r e s 

·pays. Lor'sque .certaines 
, ' , 

questions sur l~sq~enes p'~rte.nt 
r 

les a;:cords bll,atéral!~ rhériten.t d'"être"approf'o-nd1es t comTne . ' 

1 est a r 1 f $ eth é a P il, cité ,( pas s a g-e r set ma r c Il and 1 s, ~ s ), des 
- ,," ... - ~ ... 

Énfin, la' .thrè'se se Y:eut)un gufde' sy,stématique des' 

} "'fi 

, .' 
, , 

~, 

, t':: 

te'chnfques dè rédaction d~ns, le'q.ue} " $on,t ex;minées tour à ,,-

tour chacune 'des ,claus~s des acco:rds bilatéraux. aé,r1ens , 

en9age~nt le Canada. Pour mieux illustrer -son propos, 

l'auteur a multiplié lés exemples. .~ .... 
J ' "'" , ." 
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ABSlRACtT, 
• 11 ft} • 

',. 

-
..... Fi rst, the 'AuttTor proposes an ~storical surv~y of 

cJyjl aviation in Canada" as' well' as the i\ternatfonal léga( 

1ntr1cac1es fntroduced by the afr.craft. The rapid ellolutfôn 

o f a v 1 a t 1 0 n 4 u r 1 n 9 the 1 a st de c a d !.s_ ha s ge ri e r a t, e d nu mer 0 U S 

concepts of 1nternlJt1onal law. The emphas i s 15 put on tne' 
, ~ . 

importance oi bilateral air transport a9reem~nts in Can~da~ 
o 

The author provides a 'lengthy description of ttte 
- , ' 

"dra'f'~in~ formulas applied to the diff~rent articles of 
. 

b1.1ateral ai,'" transport a'greements s1,gned between Canada and 

other cou'ntries. When ce.rtain matters di scussed into the. 

b~.la.teral agreements ,requ1re more development's. as for 

f n 5 .t~ n cet a r 1 f f san d cap a c 1 t Y ( a f ~ a s,s en 9 ers a Il 'd go 0 d s ) • 

. addit10nal explanat10ns are g1ven. 
, 0 ~ \ ~ ~ , 

, Ft,nal1y. the thes.is 1S"a"g 
.... 1 ., ~ 

co-vers t,he techniques of draft1ng in. wh1~h' are' ~ev1e_wed,t 

suçcess-1vely', each provision of 

agreements s1g-ned by Canada. , , ' 

subject'w1th Many exaf!lP,l~s. 
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b f1 a te r,a..1 a f r t r a ri si' e r t 
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lhe 'author i11û~trate~ his' 
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- 'he obj ect ive, Of the 'fo 11 owi ng tnes i s . 1 s to offer a 

consolidat~d guide for' draft1ng b11ateral air transport 
, , 

agr~ements in Canada. Since no ~u1de of this type has ev--e-r 

b~èn writtèn t th,e author .believes lit 1$ an appropr1ate 
-

subject f.or a master thes1s in law tQ be submitted ta the 
; ' 

1 n,~t i' t ut~'~-f A f rand Space Law (McG ill Un i ver~ 1 ty) • 

It is impossib1e ta nam,e. every per'son who- contrfb

uted' to the presentat 1 on of the thes1 s, nev~rthel-ess the 

author. 15 grateful to the Cana'dian .Transpo~t Commission-
--r- 1 ".,.--

( 1 nt e r n a t i 0 il a 1 Air T r ans po r t 8 ra n ch) for he 1 p 1 n 9. h f m 1 n h i s 

.. . r e s e arc h, e-s pee i a 1 1 Y t 0 0 r • J 0 sep h Ger t 1 e r for h 15 val ua b 1 e 

and enthus1astjc ,contribution. 

Also, the author wants to thank Ms. Lynn R1ende~u 

for h'Q r gr e i). the 1 pan d he r pat 1 en ce f n t y pin 9 the man u ... 

scr1p.t; Mr. Bruce Cooper for tlis editor1al assistance; a~d 
.. ... 

the m'embers of the Institute and Centre of Air a,ncJ.. Space 

Law: 
Because Jof t'ne, confidential n.ature of sorne - docu-

ment s,,' they cannat' be quot~d here. AIso" to' pre,serve the 

··è·onf1de,nt1al1ty· of 'c-ertain'·data. the autho.t- h·ad t'a ·sereen 
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1 NTRODUCT ION 
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1 0 

Throughout hi story. transportation has been s,een as 

th'e back~one of empf res and large countrfes. Rome spread 
~I , 

from a single city over-ha1f of Europe and,the ~nt1re coast 

of the Mediterranean because of the potential prov1ded by a 

'superfor road system. The col tapsé Of the Roman Emp1re and 

the decay roads \lIh1ch followed led directly'to 

Europe"s fall into the Dark Ages that took a 10.n9 t1me to' 

recover from. It t.ook as long in 1830 to. travel from 

Brftafn to Rome as ft dfd in 55 BC. 

Water transport was the prfme factor in the devel ~ 

" opment of the colonial empires of France and England. and 

North America was opened up to opportunfty by transportation 
v' 

a c r 0 S S the A't 1 an tic and the vas t 1 n 1 and r 1 ver t r.a n s p 0 r t a t 1 () n 
• 

system w1thin the contine~t. 

Canada owes its existen(:e to the ral1raad t wh1ch 

wa s the p rie e a f Con f e der a t i a na ... d the me ans b y wh 1 ct' i t 

extended from sea' ta sea. Transp.ortat 1 on has rema 1 ned a 

vital element in Canadals developmell-t. 'When World War Il 

broke' out 1 n 1939. a week wa.s needed to convene Par11 ament 

to deal w1th the crisfs; tQday the same th1ng would. take but , 
j l 
a day because of. air tran1port. The 'rapfd develogment of 

air trans,port in Canada !tas been' possible in a large pa.rt 

bec au 5 e o'f, the rapi d adva nce~ 1 n th~ teehno 1 ogy 1 n' th.a t 
, 
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ffeld-,\ ~,~e' $f~uat'1,on ~hanged- fro'm 'Y''frtual1"y n{) ai r trans" ,!~ 
'pôrt' t'~ "sc-~'.à~l ed j,et ser,Y1 ce i.fn cril,y thr~è decades •. 

AV1at1,on law 11'1 Canada has had to be flexible to . -, .-"'" -
deal with ,the,se ~ap1-d advances. This applies not only to 

domest~c règula~1on but 1nternat,io'nal regulation as welle 

Many d1fferent, countr1es are rfecessar:,ilY fnvolved in the 

eff1ci'ent operat10,n of a1r:transport and smooth 1nternat1on .. 

"al' reguf'at1on depends up'on- smooth relations 'between nations 

and th,e effectfve development of Canadun a'viation 1n~olved 

establ'1sh·fng ,understand,ing between Canada and, the other 

'cou nt'ri'es • 
). 

,The main purpose of thts thesjs 15 to explain where 
" 

the bl1ateral .air t,ransport agree~en,ts come- From. ,in what 
- \ l-. ,~ ... 

~ôntext they 'have,' been ~e9_otiate~ and rnost .1mportantly h'ow 

" 'théY are 'dr~fted in Canada •. r' 
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C'HAPTER \: HISTORICAL SUR VEY 
; . 

~ .-

A.- Major T'rends in the Development of-IntJrnationa'l 

Neg~tfations'of BATAs 

r. 

1. 'Ch1ca90 Conference 

, 
From N,ovember 1 to De-cemQ,er 7,1944, represei'lta

.. ,' tives f'rom 'f1fty-four" "nations atten,ded .t~e Chicago Confer-
, ' ,~ 

r' 

,enc;e. <;onven~cI by US Pre-sident Rooseve~t. "The purpose of 
" c' 

• 
tn,e Conferençe was 'to design a bluepr1nt for the worldw1de 
'l (1' 

reg,ulat:lpn of postwar international ci~l1 aviat1~n.1I1 
" '-'" - ..... 

9 In its ,attempts to reach agreement on the economic 

regul~tion of postwar international ~c1vil aviation, the 
• , - ~ < 

Con-fer-ence wa~r.n'éarly unsuccessful. 1 n fact-, the Conference 

fal1ed ta create commercial freedom on a multilateral 

"1'0 th,1 s field the Il 1 e W S 0 f the k e y n,a t 1 0 n s , . ..... 

. re-pr~'sented ~~.,Chi~a-g~'t were too far apart to \make â9.t:eement 
\ 
\ po si fb l,e " ~ 2, .. ' ' . . , 

prcitt-lèm to "be -resol ved at the 

J ! ..' , _... ... • ' 

.. " _ ( 

1 _ 

':H-a,.ana'ppel~' ,,~.'P.C.lt "p".~,,-tng ,'(Z.,nd' C:f1.p·a~it,y Dflt8.,.min~7" 
, tl .. {'71 in .Int,Jenational· A~1"~ T".an8pè~:t - A' L~g(J7.. Anat1l8:ta 
of ,In~."na_t.ifn1a~ A ~,1'_ '''t4~4,e. ,a,!a ,'Rat", _ Kl ~we r ~aw 
and Taxation Publfsher.s, The'U.thérlan!l! (1978).-, ,rev., 
e.d. 1984; 210, 'at p .. ' 9~: , " 

... " ~ ~ 

, '/ ' " 

, .: 

, . 
, . , , '. ' '- ~ 

, ' 

~ '\'!" • 1 .. ~ " .--
!t l ' 

, '. , , 
1, , ... '" .. 

~:,L:',{~' - ->'''_-':',~-- ,-~ ... 
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Chicago Conference was how to prepare States to "adopt 

multilateral rules limiting airspace sovereignty rather than 

through bilateral means. in order to obtain commercial 

freedom of the air i.e. freedom of ai r transport. ,,3 

The commercial freedom of the air which now exists is called 

the "five freedoms", i.e.~ 

î 

1. the privnege to fly across the territory of a 

State without ~anding; 
, 

• 2 • the p r i v i '1 e 9 e t 0 1 and for non - t ra f fic 
! 

purposes; 

3. the privil~e ta put down passengers, mall and 
, 

cargo, taken on in the territory of the State 

whose nationality the aircraft possesses; 

~4. the privi1ege to take on passengers, mail and 

cargo destined for ~the territory of the State 

whose nationality the aircraft passesses; 

5. the privilege to. take on passengers, mail and 
c ... 

cargo destined for the terr1tory of any other 

contra~ting State and the privilege to put down 

passengers, mai~ and cargo coming from any 5uch 

3.~ Merckx, A.l., "New Trends in t,he International Bilat
eral Reg,ulation C)f Air Transport", (1982) 17 European 
Transport Law, 107-148, at p. lOB. 
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The exchange of all five free.doms of the air for 

scheduled international air services on a multflateral bas1s 

was included in the Inte"'nationaZ Ail'" Tl'anspo.,.t Ag.,.eeme11t 

produced by the Chicago Conference. 5 Unfortunately thl s 

Agreement never became effective due to a lack of rat1fica-

tions. The Chicago Conference only succeeded in the multi-
1 

lateral exchange of the fi rst two freedoms of the ai r, 

i.e. the right of overflight and technical stops.6 

4 . 

1 nad dit ion t 0 the l n te.,. n a t ion a Z A i l' T .,.a 118 po.,. t 

Matte-, N.M., T.,.eatise on Ail'"-Ae7'onautieaZ Law, 
ICASL, McGill University (Montréal), The Carswell Co. 
ltd., Toronto, 1981,832, at p. 143. For more details 
on the "five freedoms", see also Cheng, B., The Law' 
of Inte"'nationaZ Ai.,. T.,.anspo.,.t, Stevens and Sons 
Ltd., London, 1962, 726, at pages 9 to 17; Guillot, 
J., L'éeonomie du t.,.anspo.,.t ae"'1-en: Zibe.,.tés dB 

,Z 'ai.,. et éeha11ge8 de d.,.oit comme.,.ciaux, LGOJ, 
Paris, 1970, 239, at pp. 17 et seq.. Also, a-
limpid synthesis on the "freedoms of the air" is found 
in Monl aü, M.S., Le tran8po.,.t aé.,.ien en Af.,.iquB 
noî.,.e f.,.anC1ophone et 7,6S acco.,.ds biZrlé.,.aux f.,.anao
af.,.iC1ains, LL.M. Thesis submitted to McGill 
University (IASL), August 19-75, 319, at p\p. 152 to 
158. (Unpubl;shed). See inf.,.a, note 132. 

5. See the text of this Agreement in Matte, N.M., 
ibid., at pp. 629 ta 632. 

6 . For schedul ed international ai r services this exchange 
wa s don e i n the In te.,. na t ion a Z Ai.,. Se.,. vic e 8 T .,.a rra i t 
Ag'f'eement (éf. Matte, N.M., ibid., at pp. 626 
to 629). For non-schedu~ed international air serv-
ices, the first two freedoms of the air are exchanged 
in Art. 5, Para. 1 of the Chicago Convention. 
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Agreement, and the IntB~national Ai~ Se~viceB T~anBit 

Ag~1I9mBnt, the Chicago Conference produced the Con

vllntion on Inte~nati'ona.z. Civil Aviation (the Chicago 

Convention) wh1ch created the ICAO;7 the Inte~im 

Ag~98ment on International. Civil. Aviation wh1ch created 

PICAO;8 the D~aft Techni~al Annexes to the Conven-

t ion; and a Standa~d Fo~m of Agreement for prtov-isional 

Ai,. RoutBS. 9 

2 • Bermuda \ 

- The Chicago Conference had not been a success: far 
~ 

f rom 1t. The delegates, because they were not able to 

resolve many economic issues concerning international civil 

aviation' that would have been through a multilateral agree-

ment, relegated the task of economic regulation ta bilateral 

» 

7. I.B. the Intern~t1onal Civil Aviation Organization. 

'8. The Provisional ICAO; 1t functioned from June 6, 1945 
untfl April 4, 1947. 

9. See Int9~nationa.l Civil Aviation Confe~ence, 
Chicago, Nov.' 1 • Dec. 7, 1944, Final Act and Append
i ces, 1 CAO Doc. 218 7 • Se e a l sot hep ~o cee di YI. g 8 of 
th" In t-li ~ n a t ion Cl lei v i 1, A v i a t ion Con f e ~ e no El 4 2 , 
ChicagQ, 111., Nov. 1 - Dec. 7,. 1944;, Washington 1948, 
US Oept. of State Publ. 2820; 2 vols., XVI-774 pp.; 
and XVII-734 pp. 

... -
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ai r transport agreements (BATAs). The BATAs then regulated 

the exchange of third, fourth and, particularly. fifth 

freedom traffic rights, as well as air transport capacit1es, 

frequencies and tar-1ffs. 

Nevertheless, the conferees provided guidelines for 

future government negot i ators. A model for the exchange of 

commercial air rights was included in the Chicago Confer-

ence's Final Act: the Standa7'd P'07'm of A{17'ssment fo.,.. 
\ 

P7'ovisional Ai7' Ro~tB8.10 

The a1rlines themseTves founded the International 

Air Transport Association (hereinafter referred to as IATA) 

in Aprl1 1945. 11 This prtvate organfzation was ~reated 

to coordinate international air fares.. and rates, known as 

the "IATA ratemaking mach1nery".12 

But by far the most influentfal factor, from the 

p 0 i n t 0 f vie W 0 f the 1 0 n 9 - t e rm d e v ~ 1 0 pme n t 0 f f n ter n a t 1 0 n a l 

ci vil a vi .a t ion and the fut ure d r a ft 1 n g. 0 f BAT As, wa 5 the 

519n1ng of the Bs.,.muda l A{p'ssment between the UK and 

the USA, 

bilateral 

commonly refer-r~d ta 

~greement wls signed at 

a:; Be .,.·muda I. Th i s 

the end of .the "Bermuda 

10. Ibid.~ P7'o(!6eding~ at pp,. XVI -128-29. 

IL InternatiC1nal Air Transport - Operators Conference, 
Havana {Apri'l 16-19, 1945) • 

12. Inf7'a pp. 120 et esq. 

, , 
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Conference. held from January 15'to February 11, r946. 

Be,-mud4 l fs essent1ally' the result of American 

and Britfsh acceptance of the Tnte,-na'tionaZ Ai.,. Se,-vioes 

T .,.(j, n s l 1; A g'-e e men t , 1 n c 1 u d i n 9 the p r i n c i p 1 e s 
~ incorporated 

in the FinaZ Act of the Be.,.muda Conference together 

wfth the bilateral agreement and a detailed Annex ~o 

Th; s b i 1 a ter a 1 a 9 r e e men t ,5 e r v e d 

mutatis mutandis as an example for the majority of BATAls 

that followed over the next three decadés. 14 It provided 
" 

for the exchange of certain predeterm1ned air service routes 

b e t we e n the t w 0 C'O u nt rie s • 

The Bs.,.muda l A~.,.eemBnt followed the 

$tanda.,.d Fo,-.", set up at the Chicago Conference. There 

were fourteen articles whfch defined the conditions for 

operattng a1~ services between the terrftories of both 

13. See th e A i,- Se.,.vioBs' A g,-eement betllJeen the Govs"'n
ment of the Unitsd States of Ame.,.ica and the Gove.,.n
ment of the United Kingdom of a.,.eat 8.,.itain and 
No.,.ths,-n r,-s.1,and., February _Il, 1946, hereinafter 
c1t~d as 8s.,.muda I, in AnnexBs and Fi'1lal. Act 
of th. Civil Aviation Confe.,.e'1lce hetd at Be,-muda, 
January 15 ... February 11, 1946. TIAS 1507, 3 UNTS 253 j 

14. 

.see al S 0 (: oope r , J • C ., Ezplol"at ions in --'JI e",o'pace 
L arJ , e d. I. A • V las i c , Mc G i l 1 Uni ver s i t Y , Mon t 'r é al. 
1968. 480, ,at p.r 383; see also Annex 1. 

It was even referr-ed to as the "Magna Carta of inter
nat1i>nal aviation" in "The -Perils of No Polfcy on 
1 nt e r n a t 1 on a 1 A v 1 a t i on ". '(l6 Au 9 u l t 1 9 7 6 ) Bus· i ne s s 
~eek, at p. 104. ' 

. ~ ,~ \ 

" . , 
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Contract1ng Parties. lt also sets out the procedure for 

mOdify1ng the Anne%, after consultation. finally, any 

disagreement betw~en the two governments on the Agreement or 

the Annex wOl.lld be referred to the PICAO or its successor 

for an advisory opinion. 

8t1l'muda l was possible becauSe of an important 

comprom1 se .15 The USA accept~d g~vernmental tariff , 

cont rol and the UK accépted the ide~ that ai rl i nes them

selves would fix capacity and thi fr~quenctes of flights. 

The U.S.A. was willing to accept tarif.f 
control which developed into a rat-emaking 
system whereby tariffs for s,h6duled 
international air services are 
orig1nally predetermined thrDugh the lATA 
ratemaking machinery and are then subject 
to governméntal approval. The U.K., en 
thè other hand, gave up 1ts preference fQr 
predeterminatiDn of capacity, which means 
that under 8e.,.muda l systém each 
Party 1s free te determine the capac1ty 
and frequence ,Df its airlines accord1ng ta 
the· pr1nclples set out in the BB!'muda 
Fin a 1.1 7 A <' tan d s u b j e c t t 0 f n B x po 8 t 
facto review by governments. . 

15. See Stoffel~ A.W., "American Bilateral Air Transport 
Agreements on the Thre'shold of the Jet Transport Age". 
('1959) 26 JAlC, 119-136, at page 122. 

1 

16. See G~ld1mann, W., "The Distinction Between Scheduled 
and Non-Scheduled Air Services", (1979) 4 Annals of 
Ai rand Space Law (A-ASL), 135-149. 

17 • Inf7"a pp. 98 st 8Bq. 

18. Merckx, A.L., op.cit ... 'up1'a note ~, at pp._ 109-
110. 

, \ , 
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811,.muda l 1nsp1r~d 'numerous bilateral n.e-gotia

t'f,ons whfch· have resulted in siml1ar agreements between 

otller countr1es: for ex amp 1 e the, yK and Fran c.e ag re-emen t 

s i 9 n e d i n Lon don t Fe bru a r y 28 t 1946; a B AT Abe t w e e n the USA 

and Fra n ce con c 1 u d e d 1 n Par 1 S t Ma.,. c h 2-7, 1946; and a 1 S 0 , ' 

b et we e n Fra n c e and Port u gal, sig n e d i n L i -s bon, Ap r 11 30 0 f 

1946. These arè only a - few "Of the very fi rst bil atera1 

treaties that followed BB7'muda I. 

On September 19,1946, the Americans and British 

1 s-sued a jQ1 nt statement procl aim1ng the Bermuda Agreement 

as the model for all BAYAIs to be conclud'ed by them. "In 

pract1ce, however, thè Amer1cans rema1ned faithful .to the 

Bèrmuda prir'lciples longer than the British Jl
: 19 

Ce fut' un .succès dans la politique 
airienne bilatérale des États-Unis ( ••• ). 
Quant! la Grande-Bretagné, le succès fut 
moins éclatant. Elle conclut un certain J 

oombre d'accord (s1~) dont certains 
cont1@nnent des clauses restrictives des 
droits commerciaux notamment l'a,ccord avec 
, 1 A r,9 e n t f ne du 1 7 ma 1 1946 'e tau s s i 
l'accord avec tes Pays-Bas. Dans ces 
accords 1 es fréquences sont ff xfies en 
fonction de la eharge -payante et les 
capac1 tés dt vi-sees éga 1 ement pou r_ chaque -

19 .. H a a n a p pel. P. P • C '., " Bi lat e ria 1 Ai r T r ans po r t A 9 r e e men t s 

, -

.. 1913-1980", (,1980) 5 Internati()nal Trade Law 
Jo~rnal, 241-267~ at p .. 247.-' Sée B,.itlsh Ai,.
T?tCZnfpoJ"1; in th, S.v,nti.IJ., Report of the ComTlJ'fttee 
of In~Ulry 1nto ""f"1vl1· Air Transport~ Appendix 5 (The 
Edward.s R~port 1969 r. ' 

< " ... , 
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3. Berm~da Il 

On June 22, 1976, the United K1ngdom' denounced 

Bè1'muda 1. The termination of the ,Agreement was to take 

effect one year later, on June 22, 1977.. After this year, 

dur t n 9 w hic h the U'k and the USA n e 90 t i a t e d. the n e w 

BS1'muda II A,g.,-sement was si gned and entered i nto force on 

Ju1y 23,1977. 21 

The Minister ,(Commercial) of the British Embassy in 

Wash~ngton, D.C., Lord Th~mas E. Bridges point~d out: 

\ 

20. 

21. 

T'he greèit advantages of "termination 'were 
,that both sides had to make a new start, 
to cons1d,e,r completely novet approaches to 
the "whole of our bfla'teral civil aviation 
rel a t 1 0 n s, t 0 t,a k e p r o.p e r a cc 0 un t 0 f a 11 
the ~nqrmous changes which had taken place 
in the thfrty years s1nce Bermu-d~ l, and 
to consider the k1nd of framework wh1ch we 
bath needed for the future., And 1t al so 
means thàt'we had the spur'of know1ng that 
there we~e ,- ex.act 1y, Il monihs to do the 

Cou11baly" S., Les aooo1'ds des Be1'mudea st t~s 
(l.ooo1'd~ biiaté1'au::c des etat8 memln·l}8; du t1'aits de 
YaOund8, Ll.M. Thesis submitted ,ta McG111 Univer
s 1 t Y (lA S L), Mar chI 9 78, 296. a t p. 37. ( U n pub 1 i s he d ) • 

A:i1" S_.,.vioe8 Ag.,.eemen t betrJsen ths "G.Qvs1'nmsn t of 
the U.S.A. and-the Goiu.I-,..nment of th8 V.K., July 23, 
t977 _ h.~re1nafter cfted as Bs.,.muda II, TIA-S 
8641, 28 US T 5367 oSe ec A1Hfe x ' 1 1 for the tex t 0 f th 1 s 
agreemento" '" 

" 

, ' 

'. 
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The British denunc1at1on of BS7'muda l had 

'beèn caused by a d1ssattsfact1on concern1ng the capac1t1es 

off e r e d b Y A me r 1 c a n and B r 1 t i s h a 1 r car r 1 ers 0 ver Nor t h 

Atlantic'- The UK authorities claimed that the tràffic 

portion of the American è"arriers (Pan Am and TWA) exceeded -

the 0 n e 0 f the Br 1 t f s h car rie r ( B r ft f s h A 1 r w a ys) • 23- The 

i n 1 t 1 a 1 9 {) a lof the. Br 1 t i s h wa s t 0 0 b t a i n i n-t erg 0 ver n men t a 1 

predetermination of capacity alld frequency but they did not 

s" cee eJ,i ~ Nevertheless. the, capacity regulat10n in 

B'7'muda PI 1s more restrictive than that found in 

22. 

b 

Bridges, T.E." IIB,ermuda 
Law, 11-~6, at p. 12. 

II and After", (1978) 3 Air 
) 

23. Thfs problem of capac1ty ts very' accurate now in the 
UK-Canada consultations. See inf7'a., p. 181. A 
M1nfster of the British Embassy in the U.S.A. 
emphas1zes: , 

1 n Lon don we f e 1 t' the s e d 1 f fic u l t i e sap p 1'1 e d 
part1cularly over the question of capacity on the 
North Atlantic fôutes. The decline in traffic 
prospect.s follow1n·9' the M1ddlê Eas-t conf11ct, t'he 
rise ,in fuel costs and the international r.ecess1on 
had combfned to cause severe problèms on the North 
Atlantic between 19074 and 1976. In those dU'ficult 
years we experienc,ed the use of capacit,. as the 
ma f n c om pet i t 1 v e ~ t 001 0 n ~ he r 0 u te. ha t· wa s 
wistefui ln terms of' fuel and flnancf~l1y harmf(ul 
for the a1rl1nes. It ,WIS strongly felt in' London 
t~a·t the absence ~of any provision fn the old Agree
ment to pre vent ~uch abuses was a ser10us flaw. 

Ibid •• at p. 11. . 

, , 
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Bs,.muda 1. 24 

Wh11e bas1cally tracking the Bermuda 1 
provisions on the sett1ng of transat1ant1c 
rates and on f1 i ght rrequenci es, Berm-uda 
II imposed limitations on carrier capac~ty 
re1ited to the traffic requ1rements of ~he 
two countr"ies, through-serv1ce airline 
operation requirements, and the traff1c 
requirements of intermediate areas. --it 
a1so restricted al1 but two transatlant1c 
routes to service by a single U.S. and a 
single U.K. carrier, and sharply curta11ed 
U.S. carriers' f1fth freedom rights. With 
these types of provisions, Bermuda II 
substantially constricted the relatively 
liberal economic arrangement ~~tab1ished 
by its 30-year 01 d predecessor. . 

Thus, the pri nci pa l matters at issue were: fi rst" 

capacity control; second, routes j third, the issue of 

s 1 n 9 1 e ver sus du a 1 0 r mu 1 t i P 1 e des 1 g-n a Ua n ; f a urt h, t a r 1 f f 

control; and fifth, -charter linkage. 26 

24. 

\,8s.,.muda II inc1udes provisiQns on 

B 8 ?lm u da' II, art. Il . " Ber m u d a f wa s ( ••• ) 
essent1al1y _a pro-competitive agreement" 1n Gray, 
R.R., "The Impact of Bermuda lIon Future Bi 1 ateral 
Agreements", (1978') 3 Air Law, 17-22, at' p. 17. S~e 
a1s'0 Lowenfeld f A.F., "The Future Determ1nès the Past: 
Bermuda 1 in', the Lfght of Bermuda II", (1978) 3 A1r 
Law, 2-10, at p. 5. 

25. $,10n-,- -L.G., "Multflateral Air Transpor~ Agreements 
Recons1derèd: The Possfbil1ty of a Regtonal Agreement 
Among North Atlantic State$", (1981) 22 VJIl, 155-218, 
at p~ 164. 

26. At' the same time. m~ny, subsidiary issues were worked 
on 1ntensive1y, such as provis1ons coverfng customs 
du~1es, ch~rges for the use of airports and air 
nav1gation facilities, remission, of a1rlifle earntngs, 

'. av1 at1 on. secur1,y, the settl ement of d 1 sputes, ~tc. 

.. ' J, 
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eharter air services: ft's a~ t9novat1o~ 
compared to B,,.muda I. The 
charter rules in U.S. ,became more 1ibera~a 
the concept of "cou\htry of or191n° , 
was appl1ed ,f1rst. in provisions of some 
specifie apgangements on international 
charters, and 1ater in charoter 
provisions merely 1ncluded in BATA's.3 

, l' , 

'. 

14 .Ar' 

But ft was not, easy to agree on al1 the mattérs debated. 

The u 1 t i mat u m t 2'2 n d 0 f J une • q u 1 c ken e d the p ace 0 f the 

negotfations. 

The compulsion to reac~ agreement by this 
time was very stro.ng. Ne1ther s1de' by, 
then wanted to extend thè\ old Agreement. 
Bath had been maRin~ detat1ed contingency 
plans should there be a breakdown in 
direct services between the two countrtes. 
The UK had detai1ed pl ans for services to 

'the States via Canada and the Bahamas. 
The ~S had pl ans for servi Sys to the UK 
via the Continent of Europe. 

27. See in Bs~muda II, art. 14 and Annex 4 • ,.... 
28. See inf.,.a. 

29. The US sfgned' "Memorandum of' Understanding on Non .. 
Scheddled Air Services" with many European countries, 
and a1so more formil "Bilateral Non-Scheduled Air 
Services Agreements" w1th Canada (~IAS 7824). 
Yugos)avia (TIAS 7819). and J~rdan (TIAS 7954). 

30. See in!~a pp. 160 st eeq. 

31." 

\ 

., >.,' \~ v , 

\ 

See Shovelton, W.P., "Bermuda 2 - A Discussion of its 
Implicat1ons. Negot1ations and .Agreement fl

, [Feb. 
1978] Aeronautical Jourrl'a1, 51-54, at p. 52. This, 
article conta1ns detailed explanatfons of the five 
main 1ssue,s n,egottated. See als-o; Haanappel, P.P.C., 
-Bermuda 2: A F1rst lm.pression". (197'7) 2 AASL. 139-
149; Hagdelénat, J.-l., "le transport aérien en 1977: 
espot'rs d'êclaircies 'dans un ciel nuageux", 
ib~d., 151.162. 

'" 

, . , 

< -. ! 
-~- -~- .-.. 

" 
, , 1 ~. 

'. ' 



o 

~----

. .~ , '. 
,~ .. 

, ' 
\ \." J, ;" 

''"l l , 

~I 

15 . 

F1nally, 8e,.",uda II never had the influence 

as a model for other BATAs that 1ts predecessor had. 32 

The provfsions w&re tao detal1ed and the US aviation policy 

under the new. Carter Administration wanted· economic 

d'ecisions to be left to the of individual 

a1rl1nes and ta the free forces place. 
') 

( ••• ) the Carter Administration, became 
heavily committed to a more freely' 
competitive international aviation policy 
than the one expressed in iJ.7'muda 3. 
Whereas Be,.muda 2 espouses a policy 
which is because of its deta11ed 
treatment of certain subject matters and 
becàuse' of its restrfctions on North 

f Atlantic capacity and des1gnation 
sornewhat more restrictive fhan that of 
lIel'muda 1, the' Carter Administrationts 
policy was infinitely -more llberal than, 
was 8e,.muda 1. Under this policy of 
'deregulation', Governments play a minimal· 
rol e 1 n the economi c regul at i on of ai r 

32. Mr. van der Tuuk Adriani (Ex-D1rect'or - Bureau of 
Political Affafrs Netherlands Civil Aviation Service) 
ha~ h1s own explanation for that: 

(Bermuda II) may therefore well haye a snowbal1 
effect,-and by that set a pattern for afrpo11t1cal 

. thfnkfng as did, the Bermuda I. There 15 however a 
major dffference. ( ••• )Bermuda 1 was copied to a 
large extent because countr1es felt safe ta do 50, 
even 1 f they had liot or not yet a cl e,ar and con
cr·ete reason for ft. Now. aft'er: thirty years of 
post wa~ aviation, there 1s hardly any country that 
has no civ1l avi ation 1nterests of, fts own to 
defend. ' ' 

. 1n van der Tuuk Adt1anl f ·P •• "Sorne, Observatfons on the 
Newly Born Bermuda II'', (1977) 2 .. Air Law, 190-193, at 
p. 192, 

, -, , 
'L'l, ..... 

\' , 

" • 

-' 



" ' 

, , 
.' ' 

, ) 

o 

:i~,: '. \ . 

.... , .. ., 
,1,' , 

. ,.,.,: .. ~ .. .. ~ -
f ' 

',, ' 

16 

transport,a3 

preSident:!"rter'.arrnounced on 21 August, 1978, the 

neltl U.8. PoZi.ay ~fOfi th~ C'onduat (Jf 'IntsJtnationat_ A,i?' 

f'''''''",pD~taHD'' R .. ~~n". Accord j n9 to that. jt ~was 
tfme' for liberalizatio!1 and "deregulation u

• - For this 

reason, Bs,.m,u4q 'II has been lfberalized ,by amendments, 

through Ezahangs8 of Not88, concerning passenger 

far es» c ft art e r ~ e r vic e $ , r 0 u tes t r tré t ure. des f 9 n a t ion 0 f 

afrlfnes and cargo services. 34 

4. , ~1beral1zat1on ,and Oeregt(14tfon 
• 

'Following the C.arter Admin1stration l s Jt new U~ 

l nt e r n a t f 0 n a 1 A y 1 a t ion po 1.1 c y Il , , Con 9 r e 5 s il a s s e d the Ail'

·t i. ". D Il .,.. 9 u t a. t ion A (j t" 0 f 1 9 ? 8 t 3 5 w'h 1 c h m a des 1 9 n i ,f i -

cant changes in the areas of fare t route, and exit/entry 
, ~' > 

re9ul'at1on. This Act "a), d1smantle(d) the regulatory 
~. ~ 

umbrella wh1ch h<as traditionally s·hield'ed the fndustry from 

33. Haanappe 1 f P. P • Cil) P"'{.-(Ji.ng' and Cp.pacity DBtB1'm{.nQ.
tian in I1It9,.na"tiona'L Ai,. T1'an8po.,.t# op. (!'it.# 8Up,.a 

-note 1. at p. 41. '. , 

34. ,TIA'S 8964 (1978); TIAS 8965 (1978); 'TIAS 923-'1. (1978); 
TIAS 9722 (1979); lIAS 10059 (1980). ' 

, 

35. 
, , 

PUb .. ' l. N 0 ~ '5 - 504 ~ 0 ct .• < 24, 19 78 1 92 S t ~ t • 170,5 
(co.d1f1ed fn several seètfons of 49'USC)-. 
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the c,o-nfpe,titi've', 1nfllience$, Of· th~ marketp'l~c-e. and b} 

~b~11-sh(,e~f the' Civil Ae-r.onautics Board altogether, b'y 
J.... J' 

,1985,.1136 'The cornerstone' 'oi this new approach ~o the 

'US int-er'na~1'o:o-al ai r, transpor't was the bel ief that· "the 
, , 

function of economic pol icy is to serve consumers rather 
; . 

than ;~r~tect produc~rs t and that the best way to do that 15 

by promot 1 n,~ 'compe t i t 1,on at. home ard: a'b road- ( ••• ) .. : 37 

. 

- " (.. , -
Relfance on market fo-rces.~ 1s thé 'rule t 

r il the r ~ han t ft e -x cep t ,ion, î n 0 the r 
sector,s ,'of the e Qnomy-.', th,e- O'epa rt~ent of 
Trahsport~t1on argued hat 1ncreased 
CQmpêt1tfon would lead,'to ower pri~es and 
il1lproved servic'e witho. subjecting the 
industry to d~s ubiivi competition or 
ex c e 5' s·1 ve. con c e n t r..a t l- Q r'I .. and w i th 0 u t 

, s,ub'j-ect in 9 p..a S sen ~j{ s t,o t"h e ' dan ge rs of 
uns a f e op e rat ion s. ',' -

Wor'ld 'air policy ca,n b'e d1s,t10gu-ished in: 
, , 

.' 36. Dèmpsey, P.S •• "The R,iôe- and Fall of t.he Civil Aero .. 
nautfcs Board .. Openirig-Wide the Flooagates of Entry", 
{ l 97 9-} ~ Il T ra n s po r t a t ion l a w Jou r n aJ; 91 - 185 , a t p. 
93. ' " 

-31. Kahn, A •• "Th'e Chang1ng Environmènt' ,of In-ternatf-Onal 
A1r Comm,erce", ~t1978) 3 ,Air Law" 163':'1~4. at p. ,165. 
Mr. ~a.hnJ a prO .. deregulation profe'S50r of economfcs, 
was appoi nted by the Carter Admi ni strat 1 on as the 
Cha 1 rm an Of the CAB i n J une 1 9 J 7 •. Th i 5 r e sul te d i n 
th. Board adoptfng a polfcy favour1ng deregulat10n and 
its ~wn eliminat1on. 

3a. Brief of the Départment ,of Transportat,ion 1n Improved, 
'A u t ho rit' Y t 0, - W 1 te h i taC, à s e J (l t a t • ( 0 n f 11 e w 1 th 
t·he CAB in Doclcet 28848, April ,27. 1978), q~ote'd in 
nem'psey. P.S., op.ai.t.# eup"'~ note '36, a-t p.'-
124. 
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a) the policy supported by the most powerful 

States of the fr-ee world; 

b) the "closed" policy of the communist world; 

and 

c) the po11cy of the third world, the developing 

countries. 

Obviously, the US 1s among the countries of the 

first category. It is an important leader in international 

aviation. Therefore, 

The year 1978 ( ••• ) constitutes a turnlng 
point in the air political situation in 
the World: the US, as the bi9gest and 
most influential aviation c,ountry adopted 
the 'deregulation policy' (or internation
al air transportation regulation. The US 
dfd so by proclaiming that such policy 
would g1ve everybody an equal opportunity 
to compete and would thus be for the 
b e,n e f 1 tan d i n the i nt e r est 0 f a l l 
countr1es. The US free-enterprise-pro-
competition philosophy became a new factor 
in international aviation policy. It was 
a fresh gust of wind through the befogged, 
opaque air space, which turned the' 
weather cock. It was experfen.ced as a 
tailwing

9
by some States, as a headwind by 

others. 

The US moved towards an "open skies" regime for 

international air services. The keypoints of an "open 

39. 

• 

Wassenbergh, H.A., "Aviation Policy and a New Interna
tional Legal Order", (1981) 4 Ajr Law, 169-176, at p. 
170; 'Dubuc, C.E. and Jones, A.D., "Signif1cant Legis-
1 a t 1 ve 0 e v e 1 0 pme n t sin 19 7 9 i n the Fie 1 d 0 f .A v 1 a t 1 0 n 
Law ", (.19 8 0) 45 JAL C, 9 21 - 906 O. a t pp. 94 2 t 0 945 • 

/ 
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skies-II bil ateral ai r agreement are: 

40. 

a ) u n 1 i mit e d mu l t i p 1 e des i g n a t ion 0 f a 1 r 1 i n'e s ; 

b) liberal route grant for services from/to the 

homeland of the carrier, i.e. US airlines 

may serve .foreign countries from any point in 

t11e US, via any intermediate point and to any 

beyond point; 

c) free determination by the designated airl1nes 

of capac1ty, frequencies and types of ai rcraft 

to be used; 

d} no distinction between freedom categories; 

e) encouragement of low tariffs, i.e. tariff 

competition in a fair marketplace and the 

promoti.on of law-cast transportation options, 

without reference to the ratemaking machinery 

of IATA; 

f) charter freedom, i.e. cheap charter aïr 

servi ces governed by the "country of or1gin ll 

rule;40 

g) freedom ta do bu~1ness in each other's 

For more on the "country of. origin" concept, see 
Wassenbergh, H.A., PubLic Int67'natiol'lat Ai,. T7'anB--
pO'J"tation Lat.} in a. N6lJ E7'a, Kl uwer Law and Taxation 
Publishers, The Netherlands, (d1stributed in USA by 
Fred B. Rothman & Co.), 1976, 165, at pp. 49 8t 
seq.; see also Annex III. 

., 

·"ï 

-



o 

20' 

territory by eliminating discrim1nat4on and 

unfair competitive practices; anQ 

h) minimal governmental interference in tariff 

matters. 41 

Many governments indicated a will1ngness to 

negotiate ,liberal agreements. Cons~quently. a substantia1 

number of US liberal agreements were slgned after this new 

trend. "Toda,y, among the more than 70 nations with which 

the United States has a bilateral ai r transport agreement, 

the following nat10n-s are among the members of the world 

community w1th which the United States has consummated the 

m 0 st 11 b e ra 1 of suc h b 11 a t e ra 1 s : Be l g i'u m , Costa R i ca, Fin -

41. Haanappel, P.P.C., "B11a'tera1 Air Transport Agreements 
1 9 1 3 - 1 9 8 0 !', 0 P • <' i t • , 8 U P ,.. a n 0 tel 9, a t p. 

262; see ,a1so Wassenbergh, H.A., "Towards a New Madel 
Bilateral Air Transp,ort Services Agreement?", (1978),3 
Air law, 197-209, at p. 198; Wassenbergn, H.A •• 
"Liberal Bilateral Air Agreements B,etween the U.S. and 
Europe and Their Impact on Latin America ll

, {·1979) 4 
AASL, 367-383, at 'pp. 369 ta 376. 1 al 50 refer. the 
reader ta three texts which give detalled and clear 
explanations on the characteristics of the liberal 
b11aterals: Merckx, À.L." "New Trends in the 
International B.i1ateral Regufation'of Air Transport", 
op.cit., supra note 3, at pp. 120 t{) 129; Drisc.o11, 
E • J ., .. 0 e reg u lat ion - The U. S • E x pê ;: 1 e fl ce Il', :W 9 81) 9 
International Business Lawyer, 154-159;, CaHison, 
J.W., "Air1ine Oeregu1a'tion - On'ly Partially a Hoax: 

. The Current Status of the Airline Dere.gulation Move-' 
ment fl

, (1980) 45 JALe, 961~lOOO. 

.' . ..' 
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land, Israel, Jordan, Jama1ca, South Korea, Thalland,42 

Taiwan. and Singapore". 43 Changes i h Uni ted States 

agreements with the--Philippines, Germany~ the Netherlands, 

AU5tralia, New-Zealand, and Brazil introduced significant 

liberal features. "Even the U.S.-U.K. 

II has sinee been 1;b.r~ized."44 
1s the British, the principal opponents 

bilateral, 

Be7"muda Il 1 r 0 nie a l -

1 y, i t of U.S. free 

market proposals at Chicago, who are leading --;tttis drive 

towards US-style deregulation.,,45 

"ln brief t the United States has embarked on a 

major effort to lfberalize the international aviation legal 

framework, as embodied by its many b11ateral aviation 

agreements. ,,46 The impact of the deregulation has gone 

beyond markets fnvolving. either d-omestically or in,terna-

42. See Annex IV as a model of us Standa:.,.d "Poet 1977" 
A gT'eérnent. 

43. Demp 5 ey , P • S • t [)e.,.egu Za tion, Dis oT'imi na t i. on' & DiiJ
pu te ResoZut ion in Inte.,.nationa Z A via.:pio'fl,': . Tu.,.bu Z snCB 
in the Open Skies, G.C.L. The-sis subm1tted to 
McGi1l University (IASl). March 1986,427, at p. 19. 
(Unpub11shed) • 

44. Ibid., and see 8UpJ4~ no. 34. 

, 4 5 • S ; 0 n tG. L '. s u p "'a n 0, t e 2 5~, a t p. 1 7 6 • 

46 • '8ogos1an, R.W., "Aviation 
. Model Agreement", (19Bl) 
-1019. 

Negotiations and the U.S. 
46 JAle, 1007-1037, at p. 

, ' 

\ 

, . 

/ < 



.f'''''" 
'1 

(} 

1 • 

o 
~, ..... 

\ 

, 
t1onally, the US. \ 

1 t 1 S 5 f m p 1 f 5 t 1 c', the r e for e, t a a r gue t h a t 
the Unitea States is forcing 1t's model 
language on ot·her 'countries. In recent 
ne,go.tiations, ,while strjving for more 
lib e r,a 1 li a 9 r e e men t sul t i ln a tel y, the Un 1 t e d 
States has discussed limited market 

,protection. phasing of changes in pricing 
a n çt 0 the r ide a s th a t w i l l a 1 1 0 w- e a c h s ide 
to adjust to change. For exampl e, ( ••• ) 
(t)he United States-Philippine agreement 

1'1 hic h wa s s 1 g n e d i n 1 980 i s (...), a ste p 
forward for the American pro-competiti ve 
phl1osophy. The pricing provisions of the 
agreement give airlines considerable 
flexibility to explore the supply-demand 
function, whfle ,both governments retain 
power to curb overJf-adventurous éxcur
sions from the norme 

22 

) 

F1nally, what were the effects in the early days of the US 

deregl:Jlatfon? 

47. 

The main effect of deregulat10n is to 
direct competition to tariffs, which 
implies market extension ,and therefore an 
fncrease in total çapacity. 

What 1s the result for United States ,air 
transport? Internationally, the marke~ of 
USa' i r 1 i n e s 1 s d w 1 n d l 1 n 9 • T h i 5 i s 
1nev1table, but does not necessarl1y mean 
deter1orat1on. The United States market 
1s nQw be1ng opened up much more wic1.ely,_ 
than formerly to foreign competition. Too 
widely, sorne of the opponents of deregula~ 
tio'n in thè.,tJnited States ~re l'law sayfng. 
( ... ), , 

But deregulation seems ta 'have served 
United States air transport well by giv1ng 
1 t's in ter n a t ion a 1 car r 1 ers -a f e e der 
network that was form"erly not Nery well 

Ibid., ,at pp. 1019 and 1020. 
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developed. 48 

S, Air Policy in Canada and the Hlstor1cal Perspec .. 

tive 

Now that we have surveyed the history of interna

tional ai'r po1icies, the Canadian situation in its historic-

al perspective will be briefly scrutinized. 

be layed on the international aspect. 

Emphasis will 

1. ,; .. The Two F1aS Carriers Approach in a "G1obal Div1-

sion" -Concept 

The fi rst bi 1 ateral ai r agreements came into force 

a ft e r t fl e Sec 0 n d \~) r 1 d Wa r • 0 n e i m po r tan tel e men t of the 

negot1~tions concer~he chosen- carriers, or the "chosen 

1 .n s t ru men t Sil. Ca nad a al r e a d y ha d the e x am p 1 e o·f cau' n t r 1 e s 

such as France and 8ritain which had establishèd interna-

t1ona1, air services. 49 l'mperial Airways was owned by the 

British gavernment. In the United States the chos~ 

airl1ne, Pan Amer1can, ~as a private carrier. 

48. Wessberge, E., "Reciprocity in Ai r Transport Bi 1 ater
a1s: Realities, Illusions and Remedies - Part one: 

49. 

Fai r 'Exchange of Benefits", (28 September 1981), 32 
ITA Magazine, 823-826, at p" 825. 

These services were linked ta the mail rorùtes and th-e 
colpnies. 

!. 
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ln Canadà, after the war, the gove,rnment aeeepted 

two fl ag 'carr1 ers: one government owned, Trans-Canada 
• 

Airlines (TCA) which became Air Canada fn 1964; and one' 

prfvate, Can4dian Pacifie A1rlines (CPA).50 

An important characteristle of Cânadian a1 r polfcy, 

besides the two flag carriers approach,51 was the , 
r 

d 1 v 1 s 1 0 n 0 f t h ~ cou n t ry • 52 This poliey consisted in a 

COopérative rather th an a competitive attitude. The 

respective areas had to be def1ned. The vfability of 

se r v 1 ces wa s su b j e c t t 0 are 9 u T a t 0 r y s u p e r, vis ion and the 

"p'u~l)e convenience and necessity" têst. 

evolved into some complex operations. 

2. { F1rst Steps: First Routes 

ihfs situation 

Between 1945 and 1965, Canada emerged as a major 

par tic 1 pan t 1 " the W 0 r" d w ide net, w 0 r k 0 ( i nt e r n a t 1 0 n a lai r' 

transport. ,Bilateral agreements were negQtiated at the 

e q u 1 val en t 0 f 0 n e p e r ye a r dur '1 .n 9 the p e r'1 0 d , • and r 0 U tes 

50. Re-named CP Air in 1968. 

51. Some other C04.ntries) su ch as the United States, 
Brita1n and France, al sa adopted a two or more ai rl1 ne ' 
a pp r 0 a ch. but t he 1 a r g e ma j 0 rit Y st 11 1 ~ a ven soi n g 1 e 
flag carriers". 

52. The "gl oba 1 di vi s 1 on,1I • 

• 
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·were opened at a very rapid pace. 

Let us go b à c k t 0 the de c'i s 1 o-n s 0 ver c h 0 sen 

instruments toward the "global division". In the late 

1930 l s and early 1~401'S, the government l'lad to face policy 

issues foreseen 1n the development of this new form of 

transcontinental and international tr-ansport. The Canadian 

govérnment indicated in 1943 that TCA would be the chosen 

instrument for future international service: the government 

assumed respons1bility for mafnta1ning a special position 

and pre~eminent role f~r TCA. 53 

TCA sta.rted scheduled servi ce between Vancouver and 

S e a t t l e ( t a ken 0 ver,' f rom C ~ nad i a n A f r w a ys) i n Sep t e m ber 

1937. By the end of·~.1938, expansion was rapid, with an 

a1rm.ail service between Montréal, Ottawa, Toronto, Winnipeg 

and Vancouver. The first air link between Toronto and New 

York was estab11sh-ed 1n May 1941. In 1942, Newfoundland 54 

was 1 i nked wi th tanada by a1 r. Thereafter,. a full-seai~ 

53. "TCA became the government owned--a1rl1ne, organ1zed 
w i t h C a nad i a n Nat ion a 1 Rail w a y sas .t h e sol e s h are -
holder and the new carrier beeame Canada1s "chosen 

·instrument" in the field of civil aviat1on": in 
Legal, Economie 'and Socio-pol1tical Implfcatfons of 
Canadian Air Transport, Centre for Researeh of Air 
and Space Law, McGill University, Mo,ntréal, 1980, 692. 
at p. 12. . 

__ 54-. Newfoundland was not part of the Canad1an Confeq-€-ra
tion untiT 1949. 

" 
.' -r 

" 
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passenger and mail service began between Vancouver and 
" . 

Montrêal in November 1949. "Thus, in less than four years." 

C a nad a ha d the b e gin n i n 9 S 0 f a vas t net W'o r k 0 f air $ e r 'v i ces 

w 1t h a da i l Y t ra n s con t· f n en t a 1 s e r vic e for pas sen g ers and 

connec"ting a 11, --of Hs principal c1ties, and, in addition 
. 

there was a bloomfng network of international air 

services. ,,55 

This approach of a single carrier turned out ta be 

short-l1ved in practice: erosion of the chosen instrument 

choice came in' ,~948 with lia modification of government 

pol icy on the status of Canad i an Pacifi c Ai rl i nes. Wh 11 e 

several reasons are g1 ven for rrre' 'change in pol ic.y - and . 
most of them are speculative - Canadfan .Pacifie, however. 

did become the Canadian presence in the· patifie".56- It 

began w1th a designation of CPA in 1949 under bllateral 

a-greements to serve Austral.iêj via Honolulu and Fiji after 

TC A 1 n d. i c a t e d t h a t i t h a d no i n ter est 1 n s e r vin g the r 0 u te. 

CPA expanded its Pacifie servi ce to Japan (under occupation 

permit) in 1949, with extension to Hong Kong under the 

b1lateral agreement with the Unfted Kingdom. New Zealand 

W a s a'd d e d i n 195 1 • Il 1 n the ne x t ye art h e car rie r r e ce 1v e d 

a n une x pee t e d. b 1 e s sin 9 1 n the K 0 r e a n con f 1 i ct and C a nad; a n 

55. Sup'-" note 53, at pp. 12-13. 

56. Ibid., at p. 24. 

...... ' ' 
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Pacifie "fas happy to operate charter f11ghts ta assist 

United Nations opera~1ons."57 

In addition, the carrier ach1eved entry to Europe 

by picking up the transat1 ant1c routes to Portugal and The 

Netherl ands under bi 1 ateral s conel uded with these countri es 

in 1947 and 1948 respective-ly. Polar serv1c~ from Vancouver 

ta Amsterdam was initiated in 1955, and service to L1sbon 

bagan in 1957. The 1950's a1so saw the development of CPA's 

latin American network 1arge1y on its own initiative but 

w i the a nad i an Go ver n men t a pp r 0 val: the f 1 i 9 h t s f r om Tor 0 n t 0 

to Mexico wera extended in 1956 from Mexico to Peru, Chile 

and Argentina. 

In Europe, the Lisbon service was extended to 

Madrid, and by 1960, with Rome added to its designated ;~ 

points in southern Europe, CPA had developed a system of 

s'ome se ven -routes serving 15 routes abroad. Meanwhlle TCA, 

hav1ng a1ready entered into ~he UK and US markets, commenced 

service to the Caribbean in 1948, utl1izfng rights secured 

f rom B rit a in; n r es pee t 0' f 1 t S po S ses s ion sin the We s t 

Indies IJnder the ·Canada·'UK bilatéral' o..f~1~45: the carr1er 

b e 9 ans e r v ; ces t 0 the B a.h a mas and T r 1 nid ad, and 1 a ter t 0 

Bermuda J Barbados and Jama1,ca. That was fo11owed by 

intergovernmental agreements w1th Ireland, Belg1um, the 

57. Ibid. 
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Scandfnavfan countrfes, France. Swftzerland and Germany: as 

a matter of fact, "T.C.A. ( •••. ) assumed full responsib1lity 

fo~ ~he Canad1an G~vernment's Trans-Atlantic Air Service and 

e.uended its services frDm London to Paris in 1952, and from 

London to Germany (the same year) .1158 

8y 1960, TeA was fly1ng to mo~t of Western Europe, 
\ 

1ncluding Vienna under speéial permit slnce the Austr1an 

bl1ateral of 1959 never reached sfgnature, and was serving 

14 countries or colonies, 1,.8.8 in Europe', 5, in the 

Caribbean, and the USA. "( ••• ) the Government of Canada, 

follow1ng the trend of the day, entered into bilateral air 

transport agreements with many countrfes. Over 20 such 

b i 1 a te" a l a"9 r e e men t g'1 w e r e n ego t i a t e d b Y the C a nad i a, n 

G~vernment in the period of 1945-66".59 

3. St!t~ments and Improvements 

In 196~. the ~overnment issued a major statement on 

Oi'te'rnat1onal air pol1'cy.60 This itatement was designed 

to -est-ab 1 ish a framework 'for the fJtu re: it was based on 
. 

the devetopn,ents and exper1.ence of the previ'ous 20 years. 

58~ Ibid., at p. 2~. 

Ibid.' 
, 

59. 

60' .' Department of Transport p~ess rel'a~e, June l, 1965. 
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The Minister of T,ransport, Hon. J.W. P1ckersgl1l, referring 

to the emerg,ence of two Canadian airlines on 'ttle' interna

tional scene. made the point that, in the interests of 

Canada as a whole, these international services should be 

part of a single, fntegrated plan instead of oeing comp-eti

t1~e and conflicting. 

The 1965 stateOlent reflected this idea in the way 

that ft could be achieved by "amalgamation, partnershfp, or 

a clear division of fields of operation"~61 The two 

a1rlfnes agreed that the government's pol1cy objectives 

would be reached more effectively if they collab~rate ta 

establ1sh thfs clear division of their areas of geographic 

responsibil ity. To this extent, each carrier should be 

allowed to continue 'to serve a11 points on existing routes: 

t h 1 s wa s a l S 0 1 n a c cor d w i t ha, p r i ne 1 p 1 e en u n c 1 a t e d i n- -194 3 , 

that intra-Canadian competition sh~uldn't exist on the same 

In the Same trend of the 1965 statement, a second 

polfcy statement regarding the expansion of transcontinental 

afr s.ervices in Canada, was 1ssued in Harch of 1967. 62 

The government 

took the view that bàsed upon the expected 
growth of the transcontinental route, 
Canadian Pac1f1c's r:ole c~uJd be expanded 

__ ...... __ b_ot_h_~if .... frequency of service an~ in po1n,ts 

61. Ibid. / 

62. '-Oepartment of Transport press release, Harch 27. 1961. 
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to be served. He felt th1s would not hurt 
T .é.A.·s 'abO fty' ta 'mafnta1n a profitabl,e 
service. and he reeommen'ded tnat such an 
expansion be, ,e,arr1ed out ,fn $UCfl a manner 
as wo.uld perm1.t Canad1an Pacifie to share 
in the futur~3 trafffc growth on the 
mafnlfne route. 

The same M1n1ster of Transport, Hon. Mr. P1ckersgtl'l, 

aecepted 6~he recommehdat1ons of Mr. 
Wheatc1'oft and dec1ded that .. ft was fn 
t he pub 1 f c 1 nt e r est t 0 a 11 0 W Ca n ad i a,n 
Pacifie to expand 1ts transcontinental 
services but at the same time he w1shed to 
protect the future economic position of 
T.C.A. and en5ure that the carrier would 
b e ab 1 e tom a i nt a 1 n a pro f fÎt ab 1 e po s 1 t 1 0 n 
under competent management. The Minfster 
a1so spoke to the matter of T.C.A...'s 
public obligations in keeping some 
unprofftabTe routes in operatfon and that· 
it was necessary to ensure that T.C.A. 
WOU 1 d h a v e a 1 a r 9 e p.o r t ion 0 f the t ra n 5 -
con t 1 ne n t a 1 rÏI a r kj!.t 1 n 0 r der t 0 . pro v 1 de for 
the carrfer's capital reagi rements for new 
ai rcraft in years ahead. ' 

The consequences of these tWQ 'statements were: 

1) 'TCA was all octed: 
a) th'e USA; 

b~ the UK (British Isles); 

30 

c) Continental Europe (V.~. w-este.rn, 

________ N9 rth'm ~~ EastflrnEUrQPe\ except fO'-th~ 
63. S.p~a note 53. At p. 29. ) 

64.' 

,~ 

65. 
~ 1. -. , 

, " 

Mr. F. Wheatcroft of Great Britain a,S an, advisol" 
appo1nted in 1958 by the former Min1ste ,o-f Transport'. 
the Hon. Mr. Hees. 

SU"1'CI note 53. at ,1)-. 29! 
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Netherlands); -and 

d) the Caribbean. 

2) CP Air' rece1ved: 

a ) t he wh ole Pa c i f 1 car e a i ne 1 u d i n g Au s t r a 11 a 

and New Zealand;66 

bi the who.1e continent of Asia;6! 

c,) Sout'hern atld Southeastern Europe;68 

d) latin Am~rica;6'9 and 

e) The Netherlands~70 . \' 

B"ecause neither airline was planning service in 

Africa at that time, the continent was not al1ocated. About 

sèrv1ce ta the USA, ft was indicated that decisions to 

choose TCA would be confirmed aft-er ~ompletion of negot1a· 

,tions ~or a new bflateral agreement. 

Hence-, bath a1r~1ne's were supposed to be regarded 

~s chosen instruments in thef r respect f ve ar.eas, and were 

66. 

, 67. 

, 68,. 

", 

Well then the carriet operated services from Vancouver 
ta F~ji, Australia (Sydney) and New Zealand (Auckland) 
v i a H o,n 0 1 u 1 lJ • 

From Vanc()u ver to Hon 9 Kon 9 an~ To kyo. 

From Toronto and Montréal acrOS$ the Atlantic ta 
Amsterdam/ Lisbon, Madrid' àna Italy. 

69. T}'Ie carrier was still 'operating services to Méx1ço'. 
'?eru, Chfle and Argent1na; 

1{i. 

" 

~ , .. 1 \ 

From Western Canada- across the polar route. 

, " , 

.-_0' .," 
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exp e c: t e d toc 0 0 p e rat e i n me a 5 ure s 0 f mut u a 1 as sis tan c e ab 0 ut 

sales and joint servicing arrangements, as well as co-

ope rat i n 9 1 n pro vis ion Q. f ,. j 0 i n t a d v tee t 0 the 9 0 ver n men ton 

bilateral air negotiatfons". 71 It happened that the 

cooperation envisaged by~ the' statement .remains largely 

unfulfilled •• 

In the 1-960' s, there has been a growth in the 

e x,P loi t a t ion 0 f ex i st i n 9 r 0 ut es. The air . rel a t ion s w1 t h the 

USA were not fol1owing the sa me pattern. The original 1939 

Canada-US Ag.,.99m9nt (as amend~d) was rev;sed in 1966: it 
, 

was a major expansion resulting fram five years of negotia-

t i on s. A further set of negotiations began in 1969 and 

culm;nated in 1974. 

After the agreement with Ita1y in 1960, on1y Mexico 

in 1961,72 the USSR in 1966, and Czechoslovakia in 1969 
, 

were added to the list of new bilaterals. Air relations 

with 1ndependent Jamaica and Trinidad & Tobago were a150 

formalfzed in 1970. On the other hand, New Zealand gave 

notice of termi nat i on ; n 1964 aft e r establ i shi ng its awn 

service ta the USA: as a ma t ter of fact this country never 

'c ornmenc ed any service to Canada. Th i s ended CP Air' s 
., 

71 • Su p?fa. no t e 60. 

72. Mexico fOrmalized ex{sting services wi t h th; s new 
agreement. 

, ."'~... t. ,.- "'. 
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schedule te Auckland via Sydney, and the bilateral agreement 

was formally abrogated in 1969. 

4. Adjustments Considered 

ln this period of the mid~sixt;es, "the problems 

in Canadian civil aviation became more complex and yet 

were still basic ( .•• ), the a1rperts of the nation became 

clogged with traffic as the air transport industry took a 

greater responsibility in the carriage of passengers and 

goods .,,73 

Fo11owing the McPherson Royal Commission, a 8,11 

creating -the Canadian Transport Commission (hereinafter 

known as the CTC) was given Royal Assent in February 

1967. 74 The Act abol i shed the Board of Transport COf11mi s-

sioners for Canada, the Canadian Maritime Commission and the 

Air Transport Board. It replaced.them under the umbrella of 

a single agen.cy, the CTC. 

'-

oThe CTC was to assume responsibi11ty for 
the economic planning and research, 
licensing and regulat10n of al1 modes of 
transportation ( ••• ). The Act directs the 
C.T.C. to estab1ish. a special committee 
for each of the modes of transport, witb 
the Air Transport Cemmfttee regulating the 
function-. ( .•• ) 

73. Sup,.a note 53 ~ at p. 35. 

-74. liatiollaZ T,.anspo,.tation Act, RSC 1970, c. N-17. 

-,... 



, , 

,0 
~, . 

. " 
, '~ ~', , 
, .. ~ \ ! 

The Mi ni ster of Transport 'st 111 had the 
dutfes. obligations, function'5 or other • 
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The 1960'5 decade a1so saw requests by a graat deal 

of countries to renew or '1~1tiate negotiations: t h,e s e 

couJltries' asked for an access to Toronto. Until then, 

Toronto had been an inaccessible point to transatlantic 

car,.-i ers: 76 the transoçeanic gateways to Canada were 
-

Mon t réa 1 and Van cou v-e r • By 1971. 12 countries haâ made 

application for Toronto. This issue was 50 seri ous that 

Federal Repub1ic of Germany (FRG) and The Netherlands 

announced their decision ta a~rogate respective agreement 

w1th Canada. 77 They alleged that restriction to Montréal 

was producing a determfnant imbal ance in reciprocal 

.beneffts. BlIt in 1973, when the government issued a new 

statement on international aviation palicy, Italy and FRG 

had al ready got. acces s to To-ronto. Negot i at ions wi th The 

75. RSC 1927, c.3: this act 'was in substance the 'same as 
the Ai?" Board Ao~ re-entitled to raflect' the 
abolition of the Air Board and the transference of 1ts 
function to the Minister of Defence. We can find this 
act (as amended by, S .. C. 8 Geo. VI, c.2S' (1944), anq 
S.C. 14 Geo. VI, c.23 (1950» ,in RSC 1970, c.A-3. 
Sup7"a note 53, at P. 37. ' 

76. Except for 'BOAC (Br,itish Overseas Airways Corpora
tion), later Brltish A1rways. 

77. 

, - , 
è, ,:.~ ., 

Canada-Netherlânds Agreement of 1969 and Canada-
P,d~~at R~pubZio of Ge~many (FRÇ) Ag~eemQnt of 1972. 

, , , . 
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Netherlands were near to complet10n. 

1 n d ,e e d tin 19 7 3. the go ver n men t i s sue d a he W pol' i c y 

statement on 'Canada's role in international civil aviation, 

building on and replac1ng the much briefer statements of 

1965 and 1967. It was i ntended to make more expl tei t and 

coherent the general princ1ples evolved over the post-war 

periode 

On November 23rd, 1'973 the Minister of 
Transport announced some revisions ta the 
government's air policy when he tabled, in 
the House of7~omm'onst a Stat6ment on 
Air Po1..icy whfch listed the 
following Objectives ta ensure safe, 
efficient and convenient air services ta 
me et the needs of-travelling Canad1ans; to 
contribute to the economic and social 
well-being of the country; and'" to ensure 
that air serVices are reasonably balanced 
ta create an atmosphere in wh i ch the 
1ndust-r

t
y can continue to develop in an, 

efficient and· profit;able manfqr without 
undue burdens on the taxpayer. 

One goa l thi s statement wanted ta reach i s the creat f on of 

long-term planning for both designated airlines, and 

methodical negotiation of b1lateral agreements by the 

government, keeping in mind that Air Canada would remain the 

pre-eminent carrier. 

Thus, the statement had to 'dea.r with specifie 

problems which were the short,-term purpose for its issuance. 

78. 

79. 

Oep,a'r-tment of Transport press 
1973. 

Su p ra n 0 t e 5;3, a t pp. 38 and 39. 

release, November 23, 

• -, ;, 
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, , , 
A two dimensional problem was mor'e acute:' first the very 

urgent ques t ion of foreign. airline access to Toronto 80 . , 

and secondly, 'the necessity te draw up a frarnework that 

would resolve the diff1culties created by the absence of a 
f 

c l e arc u t po l 1 c yan Tor 0 n t 0 a c ces s , ah d ,~ Y i s sue sin 

connection w1th the.. "global division" between Canada' s two 

flag carriers. 

It is important ta underline that the new statement 

did ndt discuss trafftc with the United States, i.B. 

thé transborder traffic: for the same reasons as in 1965, 

there were still some ong01ng negotiations, and the nature 

of issues. 1nvolved with the USA was unique. AlsOi in the, 

new division of the world, the USA, as before, was set aside 

pendfng the outcome of current negot1ations. 81 Certatn 

developments were in-creasingly requi ring governmenta) 

involvement; there was an emergenc~ of ne,w appraaches ta 

basic elements in bllateral agreements and a substantfal 

change ta the 10ng'-accepted role of IATA in the establish-

ment of more- or" less un1form fares on international 

80. 

81. 

. - . 

, , 

The guidelines for further negotiations on access to 
Toronto 1mplied that other international gateways 
ni i g h t· a l S 0 b e c'o n s ide r e d : a 1 t hou 9 h Tor a n t 0 a p pli c a n t s 
were a11 accommodated th·rough. renegotiation df bl1at
erals, the Government announ-céd in 1976 a Moratorium 
O-r:J ne w far e i 9 n s che d u 1 e d car rï e r ' en t r y ,i n Tor 0 n t 0 
International Airp,ort (TIA}.· , 

Inf!,a note 88. 

.. 
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services. One of the most important was the US emphasis on 

deregulation. 82 

The Air Policies and Princi'ples of the 1973 state

ment confirmed that: 

82. 

83. 

a) econom1c viability should continue to be the 

main consideration in establishing new 

routes;83 

b) that the government should continue the 
--

practice of retent years and refrain from 

granting or seeking t~mporary authorizations 

for international scheduled serv1ces, and 

authorized a series of bilateral, ne90tiations 

with 'a number of fore1gn countries; 

c) that commercial cooperatio'n would be encouraged 

between the two Canadian flag carriers;, and 

d) that in the new formulation of the division of 

the world, each carrier·wou1d co'ntinue to f1y 

those routes already assigned. 

Besides, there were sorne adjustment~ in the "global 

This turning aimed freedom from 
controls, and virtua1 elim1nation 
distinction between seheduled and 

fare and capacity 
of the traditional_ 

non-scheduled serv-
53, at pp. 40 and 1ees 'in the USA. Sup~a note 

41 • 

$0 that in,tèrnationa1 servi'ces would generall'y hot be 
established on1y for national pres~1gé. 

'. , 
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divisfon". For Asfa, the government gave Air Canada 

Lebanon, India and Pakistan, and left the designation of 

"certain sOtJtheast As,ian co'untries·· 84 to be determined in 

the future on the basis of reciprocal rights a'vailable 'and 

"prospects for viable round-the-world routes for one or both 

a1rl1nes ll
•

85 

ln Latin America, Air Can·ada received the countries 

bordering Hs previously as'signed Caribbean area, namely 
,l 

Colomb1a, Venezuela and t'he three', foriner Guyanas. Brazil, 

former]y in CP Air~,s area of services, was now made open for 
, 

ass1gnment to e1ther airline or both. 

1 n Eu r 0 p e , CP Air r et a ; ne d Sou t han d, S put h e a ste" n 

Europe (plus The Netherlands), Air 'Eanada received YugQ:

slavi-a and all Warsaw Pact countries. Afr,ica, unallocated 

in 1965, w~s assigned to Air Canada except for Morocco, 

A 1 9 e ria, T u' n i s i a and e H h e rEg Y p t 0 r Sud a n .. -

CP Ai r was not favou red by these adj ust'me,nts'" 

There were erosions of the prev10us division of the world 

considering southeast Asia and Brazil. Also, CP Air was 

further disappointed when the 1974 agreement with the ., 
84. Tha11and, Singapore, The Philippines, Malays~a and 

Indone's1a; See Bup.,.a note 78. _ 

85. It WIlS the ffrst reference ta thfs poss1bility sfnce 
adoption of, the concept of two chosen instruments. 
See Bl4p.,.a note 78. 

., , 
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\'uSA 86 - gave 14 of the 17 new transbo'rder routes to Air 

Canada. The on1y way for J:E. Air to counterbalance these 

d1sadvantages was by charter operations, where the "g 1obal 

division ll does' not a~.87 

Concerning the establishment of priorities for the 
J 

anticipated new cycle of bilateral negotiations, and subject 

to the 1973 policy statement, the Government identified 

through a Cabînet Memorandum 16 eountries w1th which 

negotiations shou1d be authorized. Sorne were unfinished 

business: USA • 8 8 J 'a pan , B a \ b a dos, F i j i, Spa i n and 

Lebanon. Others were about regu1ari zation of se-rvices sti'-' 

based on s'peelal permit on1y: Argentina, Chile and 

86. Inf~a note 88. 

a 7 • For i n 5 tan c e ~ C P Air t 0 0 k f u l 1 a d ,van t age 0 f the 
su b s tan -t 1 ale h art e r t r a-f f ; c w i t h U K • 

88. The Government 'was also busy in the international 
field during this periode Several new b1lateral 
agreements were negot; ated' by Canada and many m'Ore 
were renegotiated ,bringin,g the older b1lateral's up 
to date., . 

Su p,.a no t e 53, a t p • 42. The ne 9 0 t i a t ion, son the 
véry comp-l icated US exchatige had been in p'rogress 
since 1969, and were suceessful in 1974 with three new 
bilaterals dealing with 1) scheduled services; 2) 
non-scheduled services (first and_ only orie for 
Canada); and 3) the preelearance of customs and 
immigration at afrports of departu~e. 

~I ."J '._ .\ 
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Austrta. 89 C e r t a i 'n cou n t r 1 e 5 w e rem e rel y, Tor 0 n t 0 
• 

applfcants: France, Netherlands and Switzerland. And other 

countries were pressing for negotiatians: Venezuel a. 

Yugoslavia, Poland and Indfa. 

The only negotfations which fa11ed to reach 

~agreement were with Spain,90 Lebanon, Venezuela and 

Yugoslavia, On the other hand, the Scandinavi ans and the 

Moroccans were added to the list of negotiations. Agreement 

was reached w1th Morocco in 1975 but the Scandinavfans 

falled to achieve access to Toronto and subsequently sus

pended service to .Canada. The l1st was expanded 'to include 

Mexico but even after three rounds. no agreement was reached 

on revision of the 1961 agreement. 91 Nevertheless. 

agreements were signed with Cuba (in 1975), Finland (in 

1977) and Haiti (in 1978" Finally, non-productive rounds 

were held with Pakistan, Portugal, Greece and Belgium. The 

three last ones involved access to 'Toronto. 

89. 

90. 

91. 

Where air relations existed between Canada and these 
countr1es, but on a day-to-day basis 1nstead of a 
framed agreement which sanctifies and allows on a more 
permanent bas1s the exchange of regular services. 

However, service by Iber;a continued under specfal 
permit. 

This 19-61 agreement (as roodified in 1971) replaced the 
agreement of 1953 (as amended). 
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The adjustment of the UK bilateral, i.,. the 

amendments to inelude both Western a,ccess and a Pacifie 

service for Brita1n was reached in September 1980, after 

numerous delays and tedious negotiations. 

In cOl'\clusion, the review of the "global division" 

between two non-competitive flag carriers for Canada's 

international air services, which has been a central issue 

of every policy statement, affected related issues such as 

the value an-c! stgn1fi.cance for Canada of intermediate and 

beyond points as trading counters, and the impact on 

Canadian carriers of access by new fore1gn carriers to 

---t 
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addft1ona1 Can~d1an a1rports. 92 

92. With the shakeout in the domest1c air11ne 
industry v1rtual1y complete, the question now to be 
answered is how Canada's international oarr1Rrs 
will fare on the world stage. 

Air Canada of Montreal, Canàdian Pacific Air 
L1nes ltd. of Vancouver and Warda1r International 
Ltd. of Edmonton, a11 operate international 
scheduled services. Wardair is a small player, 
serving only the- Canada-Britain route, whiTe the 
other two carri ers carve up the globe under a 
long-standing fedeNl pol1cy, grandly known as "the 
division of the world". . 

In the pas~ year both majors have begun to fret 
under thf s arrangement, dri ven by mot ives whi ch 
have as much to do with the competition at home as 
abroad. Air Canada, whi,.ch occupies the lU,crative, 
but saturated North Atlantic routes, has set the 
pace, manoeuvr1ng for new destinations - specific
ally South Korea, Taiwan, Thailand ançl Japa,n • 
which 1s traditional CPAl territory. 

But the real1gnment of own~rship wfth an 
a 9 r e e'me nt' b Y Pa c i fic We ste r n Air lin e seo r p • 0 f 
Calg~ry to purchase CPAl from Canadian Pac1f~c ltd. 
of Montreal ... could end the international jostl1ng. 
Analysts think an end' to open warfare at home:- '1n 
the common cause of building up pr,offt - may trans
late into, a hands-off gentlemen's agreement abroad. 

French, C., " 'Division of the World' Runs into 
Snags", (8 December 1986), The Globe and Mail, 
Toronto, at p. C-S. 
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BILATERAL AIR TRANSPORT AGREEMENTS (SATAs) 

A. Definition l'of a BATA 

43 

1 nt e r n a t ; 0 na 1 air t r ans po r t i s reg u 1 a t~e d mo s t 1 Y b Y 

a serias of inter-governmental air traff1c agreements which 

are us U a 11 y bas e d on a b i 1 a ter a'l a p pro a ch. 1 n the are a 0 f 

d orne s t 1 c air se r v 1 ce 0 p e rat 1 0 n S , the go v e r'n me n t ha s the 

power to unflateral1y regulate the industry, i.e. to 
. 

determine the market entries and control a1r11nè services. 

It 15 different ln the international context: the govern .... 

ment of a country has to obtain the- consent or ag.re.ement of 

the other state with which it seeks to establish and operate 

commercial air services. 

First of all, what 1s a bflateral'agreeme.nt? The 

E,ncycZopsdia of the [Jrtited Nations and I-ittte7"national Ag7"se-

ments provides this explanatlon: 

An international term for the oldest form 
of international written agreements 
conc1uded between two countriès; known 
already ln antiquity. Up to the 19th 
century t'hey were, primarlly, peace and 
trade treaties; sinre the Vienna Congress 
of 1815 they cover ever more fields of 
c 0 - 0 p e r a-t ion. 1 n the sec 0 n d h a 1 f 0 f thé 
20th centu'ry they acquire more frequently, 
the character .not only of '''country
COU n t r y .. a 9 r e 'e men t s. but 0 f"e 0 u n t r y -
international organ1zat1on", part1cularly 
a s reg a rd ste c h n 1 cal a.s 5 1 s tan ce. Sim u 1 t a -
neÇ»,u$ly, a certain limitatiOn t;as occurred 
1 ,n the i r n u m ber t h r 0 u g' h m u 1 t fla t ~ r a 1 
t r e a t 1 es. C Q n nec t e d w 1 t h 1 n-t e 9 rat 1 0 n 
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processes. 93 

8rth- the multflatera1 94 
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and the 

/ 
àpproach have their supporters when 1t cornes to the negot1a-

tion of fnternational agreements: 

Former CAB Chatrman ( ••• ) Alfred Kahn has 
noted that the present .ate of interna-
1:100a1 a1 r transport ça;"'s for a "clear, 
over~rchf~g co~stftutfonal settlement" 
wh1ch 1s "cQmprehensive" and "organfzed". 
Bilateral agreements, because they are 
flexible 'and easl1y renegot1ated, promote 
a certain amount of instabllity in inter
national air law. A multllateral treaty 
would be more permanent, less susceptible 
to change, and therefore ggorm-creat1ve 
rather than norm~dfsrupttve. . 

More prec1sely,. what, 15 a BATA? 

93. 

94. 

95. 

96. 

. , 
, '-

On a6pel1e accords aêriens ou "accords 
relatifs aux services aêriens", les 
Iccords techniques conclus entr.e deux 
Etats. après nfgociatfon approprtée entre 
leurs autorités aéronautiques, pour é~han
ger les libertés de lla1r et déterminer 
les conditions dans lesquelles ~euvent 
s'êtab11r des services aériens entre leurs 

Osmanczyk, E.J., Th8 EnclIC'top8dia of t;he Unitl}d 
Rations and Int;~~nat;iona't Ag~88ment8, Taylor and 
Francis, P.h1ladelphia-London, 1985,.1059, at p. 86. 

Gu 111 0 t. J., 8 U P ?la note 4, a t p • 98. 

Deak. F., "The Balance-Sheet of Bilateralism", in 
P~~~dom 0./ th~ Ai~, Chapter 11, A.W. Sijthoff/
Leyden. edited by McWhinney, E. and Bra-dl.ey, M.A.; The 
Net h e r 1 a n d-s, 1968. 25 9 t a t pp. 1 59 toI 7 3 • 

S ion , L • G •• 8 uOp JI a _no t e 2 5 a t p • 7, qua t t n g 
Gertler, J.Z., "Order fn the Air ,and the Problem of 
Real and False Options", (1979) 4 AASl. 93-125, at p • 
99. 
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te'rri toi tes res'pect f,fs • 
Dans ta conception classique, seuls 

les services, r-1I(Jul.igf8 sont, v1sês 
par les accords aêr'iens. 

Thus, çommercial air transp.ort services betw~en two 

- sovereign states are governed by a number of provisions 

in~luded in a bilateral atr transport agreement concluded by . 
competent agencies of the two countries • "This i5 an 

.e'ffective means of regulating competition on international 

air services ll
•

98 The institutional environment in 

international air transport 15 ont! in wh1ch each state has 

the right to impose, in addition to safety regulat1ons, 

con dit ion S 0 f en t r yan dot he r con st rai nt s reg a rd i n 9 for e 1 9 n 
" 

a, ; r car rie r ace e s s J toi t ste r r 1 t 0 r y.' Ev; den t 1 Y , suc h 

barr1ers d1stort the na'tural market forces and control' to a 

• 'certain extent the eff1c1ency of air service opérations. In 

this manner, airline competition and regulation in ,the 

international field 1s basfcally a matter of arrangements , , 
and adjustments betw'een states in a 'biTateral contexte 

"States had become 'ac.customed- ta entering into complfcated 

bllateral ag'reentents to ensure the entry of the commercial 

~ 7 • ' N a y eau , J ., D ,. 0 lht dut.,. an 8 po.,. t a Il f' i sni n t s .,. na .. 
tionat, Bruylaht, Bruxelles, 19.83, 346. at p. 41. 
Also, to have a Sl:Irvèy of what fs general1y conta1ne~ 
in a BATA, 'in Canad~ or elsewhere~ see pages 41 to 56, 
206-207 and 234-235. 

98.'" ,W'ragg,,, ,D,.W.~ A Diationa",l11 of Av{atio?l, Fre-der1ck 
FeTt P,u~lisl1tt,s, New York, ,197~ .. 286, a't p. 31. 
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a1rcraft bear1ng the1r nationality into the terrftory of 

other S~ates and ther-e to enjoy the benefi ts of commerci al 

intercourse.,,99 

B. Content of a BATA in the Canadian Context 

1. A General View 

For Canada, many characteristics and components of 

international airline operations are drafted into the BATAs 

only after hav1ng considered pertin~nt national interesfs. 

To understand this premise, it must be r~cognized that air 

traffic rights are a tlnegotiable commoditytl with a re~l or 

potential value and with Qbligations attached to them. 

F(rst, the e~posure of a statels territory to 

o~erflfghts and landings by foreign aircraft raises problems 

of securft,Y. The go-vernment must control such fl i ghts to 

proteet life and property in Canadian airspace and ter

ritory. Also, providing essential technical facilities for 

international air11ne operations, such as airports, 

represents an important consideration in local economic 

d.evelopment. 5uch faci1ities necessitate high C,o,sts, a1so 

99. Cooper, J.C., E:tpZ.o'J"at{,ons in Ae.,.ospace Law, 8up..,.a 
n 0 t e 13 ., a t p. 2 3 7 • 
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the government attempts to reach through its polic1es a 

maximization of the1r utilization. That is why, for 

example, Canada usee! Gander for many years as a techn1cal 

service stop on overseas flights. The Canadian government 

1s not the only country to include such requirements for a 

mandatoroei- stop in the; r BATAs. Irish authorities did it 

with Shannon f.or 11ransatlant;c operatl0ns (and it ls still 

in force 1n many of their BATAs). 

Besides technical stops, the Canadi an govern-

ment had to solve ttte problem of airport congestion in 

Torontol~O by using BATA means. However, the attempts to 

maximi'ie the utilization of its facilities can sometimes not 

be achieved by simply adding adjustments ln the BATAs, 

especially when the other signatol7Y parties- do not want to 

cooperate. For instance, the politfcal imbroglio concerning 

Mirabel intirnational Airport ~as because of the wrong 

decisions taken and awkward poli~1es adopted by the Canadian 

100. The moratoriùm 1mposed on foreign ai rline access to 
TorÇ>nto International Airport by th& Canadi an govern
ment. 

", 
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go ver n'm e nt. 1 0 l 

The world-wide services ope,rated by Canadian 

carriers represent a major item of export (revenues earned 

abroad. fore1gn exchange conserved at home, etc.). The 

government hàS a vital 1nterest in the effects that the 

1mporting and ex-porting of air transport service has on the 

national balance of payments. The recent deregulation maves 

in lJ..S. and Canada, and the current free trade negotiations 

can have a significant effect on Canada in these economic 

te rm s • 

1 nad dit ion t 0 th è for ego 1 n 9 s hou 1 d b e. ad de d 

considerations of national prestige. Air transport is often 

perceived as a symbol of technical ,and manager,fal proficien-

c y ,of s t a t e h 0 0 dan d ." a t ion a 1 mat uri t Y • Canada has an 

especial1y good reputation 1n respect to the commercial 

viabflity of its aviation industries. The BATAs are a means 

to preserve such a reputation. 
-

It must he sa1d that published bilateral agreements 

are only part of the pic-tu're. In '. its Memorandum, Ai,. 

A C"mmunity App,.oaeh, the Commi ssion of the 

101. See the economic and political impacts of the airport 
. " po 1.1 cie sap p 1 i e d t 0 Mi rab e 1 International Ai r pOT' t in 

LeBlanc, M., ilLe développement de l'aéroport de 
Mirabe1, les mesures d'accroissement et l'impact de la 
dêrêglementltion dans l'aviation civile", 4 March 

,1'985, term paper submitted ,to IASl (McGil1 University) 
38. ' 

, ' 
~, 1. " l,' . 
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European Communit1es, after pointing ta' the b11ateral agree

me-n t s lin k 1 n 9 5 t a tes, rema r k e d th a t : 

context. 

These b1,lateral agreements do not always 
state pree1 sely the real content of the 
dec1sfons. They are often supplemented by 
confidentia1 letters of understanding 
e x cha n 9 e d b e t w e en -- the a e r 0 n a u t 1 cal 
authorities of the States concerned. 
These letters 1nterpret, specify or even 
modify the provisions of the-Agreements. 
These letters may concern the creation of 
commercial poolà2 or ca11 for the creation 
of soch pools. 

This statèment app11es very much to the Canadian 

The agreed records of negotiations or consu1ta· 

tions and the various letters of exchange often set out 

detai.1s about arrangements that fle'sh out the fOrmal agree-

ment, which 1s in many cases merely the skeleton. This can 

concern capacities, frequencies., designated airlines,' 

airparts to be used, how fifth frèedom rights are ta be 

exerc1sed and other details which ire usually peculiar to 

the particular bllateral relationship. 

Part1ç~1~rs of nonav1at1on qu1d pro agree
ments', 'üsually expressed in a IIconfiden
t i a 1 me m 0 r and u m 0 fun der 5 tan d i n 9 Il, are no t 
"cluded in pub11shed bilateral air 
transport agreemènts. The memoranda of 
understanding are customarily f1led in 
foreign ministries and are unavaflable for 

102. Bulletin of the European Commun1t1es, Supplement 5/79, 
Annex II. pages 27-28., paragraph 35. 

r • _~. < • 
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public scrut1ny.103 

This particular way of consulting and negotiating i5 adapted 

to provfde flexib11ity to the dynamfc 1ndustry of airline 

se'rvices •. 

• 

Arrangements of thfs kind are very much 
the practical side of bflateral aviation 
relations. It 1s partly because of this 
and the n-e e d t 0 b e ab 1 e r e a d 1 l y toc han 9 e 
deta,lls. sometimes quite frequently, that 
these el ements are put i nto i mpermanent 
and unpublished forme Details, or the 
effect ol the arrangements, are generally 
well-.tnown to the airlines that operate 
services governed ~y them' and likewise 
the effect of the artangements 15 pa5sed 
on to the C.i vil Avi at i on Authori ty wh~n 
relevant t010~icence applications it is 
considering • 

2. The Articles and Their Drafting 

BATAs. 

Parties .' 

There is no 1nternationally accepted format for 

The 1 a n 9 u age sus e d are t h 0 seo f' the' sig n a t 0 r y 

1 n Ca nad a m 0 st BAT A s are i n En 9 1 i 5 h, and .a r e 

subsequently translated' into French. They are al so 

franslated into an official language of,the oth~r Party. 

The author Gfdw1t~ (enumerates the elements usually 

103. Gidwitz, B •• ' ThB Politios of Int81'national. Ai,.. 
T7'ansp07't, Lexington Books. Toronto, 1980, 260, at' 
p. 154. 

104. Ga-r-df-ner, R.K .. '''United Kingdom Air Services Agree
ments 1970-1980", (1982) 7 Air Law, 2' to 10, at p,. 3. 

... 
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included in BATAs: 

1. Preamble or statement of purposé 
2'. Choice of languages; if more than one 

1 an 9 u age i sus e d 1 n the a gr e-e m-e nt, 
which is governing tn case of dispute 

3. Definitions territory, airports, 
specified routes, all-cargo service, 
designated airl ine, revenue passen
gers, tari ff, user charges, and other 
terms to be used in the agreement and 
annexes 

4. Granting of rights - general statem~nt 
of principles. referral to specific,a
tians in annexes 

5. Designation and authorization of 
air11nes 

6~ Application of laws including 'jur1s
diction over foreign 'airl in'es 

7 .' 0 es i g n a t fa n 0 f co m pet en tau t h 0 rit i es 
inaluding responsibilities of specifie 

'government aviation and other relevant 
agencies in both countries 

8. Mutual recogni t i on of each cou nt ry 1 s 
document~tion, such as, c~rtificates 
~f airworthiness, crew licénses 

9. Documents that must be kept onboard 
a 1 r·c ra ft, i n c 1 u d ; n 9 reg f s t rat ion , 
Certifica-te of Airworthiness, crew 
l i c e n ses, log b 0 0 k s " pas sen g.e r 1 i s t s fi 

and frei ght man i fests _ \ 
10. Agreement to adhere to relevant ICAO 

standards such as navigation aids, 
registration of agreemin~s and others 

11-. Procedures to be followed in emergency 
landings, ~ccidents, or d1sasters on 
or over territory of signatQry states; 
acces$. to accident-invol ved ai rcraft 1 

cre w , pas sen 9 ers, f r e 1'9 h t; i n v est i 9 a -
tion procedures 

12. Security procedures 
13. Environmental protection and noise 

abatement procedures 
14~ Procédures for notification of 

- schedule changes 
15. Procedures for commerc,f,al operations, 

such as, maint.enance of technical and 
commercial staff in foreign country 
(housing, location, and other neces
sitfes), issuance of long-term crew 

51 
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v1sas, advert1s1ng and sale~ regula
t 1 o,n s, and rem 1 t tan c e 0 f r e v e 'n u e s 

16. Tar1f's arid commissions 
17. User charges -
18. ,Customs dut1es, 1ncluding exemptions 

'for spare parts, fuel lubr1cants, and 
f6~d onboard aircraft 

l~. Flight planning and air control 
procedures 

20. Charter, fl1ghts 
21. Consultations 
22. Procedures for amending the agreement 
2 3. Pro c e dur eli> 5 for ter min a tin 9 the 

agreement. 

And she ados: 

Specifie route schedules, capacity regula
tions, and tariff accords are usually 
included 1n separate annexes to the main 
a 9 r e e men t • T, h e 0 r dôe r 0 far tic les and 
annexes differs among various agreements. 
Some governments may prefer to combine", 
add, or delete certain provisions. 
According to custom of the signatory 
go v é r n me 11 t s- , air -.t ra n s p 0 r t a g r e e men t s m a y 
be cOncluded as treaties, conventions, 
agreemlB~s, protocols, or exchanges of 
notes .. , , 
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The following exemplifies the different modes used 
, 

in drafting Canadian BATAs. Every element en'Umerated above 

will be analysed under the "word1ng approach" showing 

exactly how the se clauses are written' in Canadian BATAs. 

Bec a use ma n y are d r a ft e d the sam e w a y, and bec au set h e r e, are 

fi(ty (50) SATAs that Cana"da 1s a party to, some of them 

have been selected, for illustration. 

105. 

106. 

G i,d w i't z , 
154. 

\. 

I~id., at p. 154. 

, ' 

no te 103 , 

. , 
1 

Th~y proyide a 

at p,p • 153 and 
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complete survey of the contemporary ways of draftfng 

Canadian BATAs. What 1s intended in t-he follow1ng pages 15 

to present the usual\ format of drafted BATA provisions 

fol1owed by significant alternatives. 

a) Preamble 

The title 1s ~sually wr1tten as fol1ows: IIAgree-

ment Between the Government of Canada and on Ai r ------
Transport". Occasiona11y, 1t 1s written differently, as 

with Argentina: "Commercial Air Transport Agreement Between 

the Government of Canada and the Government of the Argentine 

Republic". 

107. 

108. 

Aft-e r tha t : 

The Government of Canada and 
hereinafter referred to as the Contractlng 
Parties, 

Being parties to the Convention on 
International Civil Aviation opened for 
signature at C~oc;ago, on the 7th day of 
December, 1944, 

Desiring to conclude an Agreem~cf8 on air 
transport between Il.nd beyond the; r 

'1 t must be noted that certain Chicago Conve11 ti071 
cl auses are included 1.n the Canadian BATAs for the 
salc'e of co m p let e n e s s , to note differences, if any. and 
to. make them subject to compliance under the Ag ree-
ment. 

IIBeyond .. 1s used to denote any 5th ~edom r1ghts. 
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respective territor1es. 109 

[or] 

Oesir1ng ta conclude an agreement 
supplementary to the sa1d Convention on 
air transport between 11 and beyond their 
respective territories, .U 

[or] 

Desiring to conclude an agreement supple
mentary to the said Convention for the 
pur po seo f est a b 1 f s h 1 n 9 --a 1 r s e r ~ \ 'i e s 
between their respective"territories, 
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In a Canada-U.K. draft paper, the fol1owing f~rmula was 

proposed: 

Oes1rfng to provide for adequate, econom-
----------------
109. This formula 1s included in Canadian BATAs wHh Greece 

(20-08-84)t India (20-07-82), Morocco (14-02-75)~ 
Singapore (12-06-84) and Yugoslavia (16-11-84), among 
others. For consistency purposes, the author pravides 
references of the Canadian SATAs by indicating the 
date of signature. Up ta 1981, most Canadian SATAs 
are quoted in the Canada r1'eaty Se1'ies, Canadian 
G 0 ~"e r n men t Pub 1 i ca t 1 0 n s, the Que en' s P ri n ter, 0 t t a w a , 
Canada. Also, the reader should be aware that these 
8ATAs are registered at ICAO, Division of Registra
tion. Finally. add1tional information and copies of 
unpublished Canad1an BATAs "(since 1981) can be 
obta1ned at External Affairs, Canada, Economie Law and 
Treaty Division - Treaty Section (telephone number: 
(613) 997-1500). This section i5 in charge of keeping 

->J the original signed BATAs, and their publication in 
the Canada T1'saty SS1'i.es: information can be 
provided by the section staff during the transition 
t1me befpre the publication. 

110. Th i s turn of phrase 1s used with St. Luci a (16-01-84) 
and Portug~l '(25-04-47). 

Ill. Used with New Zeal and .(04-09-85) and Romania (27-10-
83) • 

-, .. .. ,-
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ical and efficient air t17ansportat10n with 
equftable particfpation of the airlines of 
the two countri es and wi thout unjust 
d 1.s cri min a t ion 0 r u n{l'2i r 0 r des t rue t ive 
commercial practices, 
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As a last example, the following elaborate preamble 

is found in the Belgium-Canada Agreement (25-09-85) 

(initialled only): 

The Go v'e r n men t 0 f C a ~ a d a and the Go ver n -
ment of Belgium. her'einafter referred ta 
as the Contracting Parties: 

Bèing parties ta the Convention on 
International Civil Aviation opened f~r 
signature at Chicago, on the 7th day of 
December, 1944; 

Taking into account the Agreement between 
Canada and Belgium for air. services signed 
at Ottawa, August 30,1949; 

Desiring to enhance air services between 
and beyond the1r respective terrftor1es 
and to ensure for their designated 
air 1 i 1"1 e s fa; r < and e qua l 0 pp 0 r t u n f t Y' t 0 
C o,m pet e f n the pro v f 5 ion 0 f suc h a f r 
services; 

Mindful of the needs and tne convenfence 
of the users of air transport services; 

Seeking to encourage the cont1nued 
development of their bilateral relations, 
1n particular in trade and tourfsm; 

Des1rina to ensure the 
safety ànd secur; ty in 
t ranspo rt; 

hi ghes t deg'ree of /" 
internatt~nal air 

>,,, / 
"'-- --

Resolved to conclude a new agreement for 

-----------------

/ 

112. Sorne lengthy and involved preambles are éonta1ned in 
the Canada-U.S. BATA (19-08--49) and its further 
amendments. There is no real need for elaboration of 
such lofty pr1nc1ples, especially in the preamble. 



::~~ \-.. . 

.. ~ ~. 

, . 

\ 

- ~ 

\ 

. --

• .1 •• ..1;,.. .. . ~ - r .• 

th"'purpose of replaçing the sa1d A9ree
ment·" as amended by the E.xchanges of N9t~s 
of ,July 20, 1956 and of January 16, 1984; 

Final1y, at the end of every preamble is added: 

"Have agreed as follows:". 

b) Definit-ions 

t 
In all Canadian BATAs; definit10ns are set out 

under Article 1. It starts th1s way: 

For the purpose of this Agreement, unless 
otherw1se stated: 

( a) ~'A e r 0 n a ut i cal Au t ho rit i es" me ans, i n 
the case o~l~anada, the Minister of 
Transport and the Canad1an 
Transport Commission and, in the case 
of - or in both 
cases, any other authority or person 
empower~ to perform the functions now 
ex~rcised by the said authorities; 

[and] 

( b) IIAgree1 services" .means 
schedul ed 14 , ài r servi ces on the 
routes specif1ed in the Annex to thi s 
Agreement for the transport of passen-

----------------·113. Certain function~ are within the Minister's powers and 
these powers will increase with the adoption of the 
new -Canadian transportation law (Bill C-18, An Act 
Rs.ptlcting Nati.onal. T1'an8p01'tati.on, Fi rst readi n9 J 

November 4, 1986; Secorrd Session, Thirty-third 
Par 1 1 am en t, 3~ El i zab.e t h 1 l, 1 986 ) • 

114. The word uscheduled" 15 not included in the. Canada
Singapore agreement • 
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gers.· cargo and m,a 11 • separatelyl15 
or 1~ comb1nat10n; 

[a.nd] • 

(c) '''Agreement n means th1s Agreement, the 
Annex attached thereto, and any 
amendments thereto; 

[or] 

[or] 

"Agreement ll means 
Annex attached 
amendml~Ss to the 
Annex; ~ 

th1s Agreement, the 
thereto, and any 
Agree,ment or ta ~he 

"Agreement" means this Agreement, the 
Annex attached 1~7reto, and any 
amendments thereto; ~ 

'[and] , 

( d) " Cha n g e 0 f 9 ~ u 9 e Il me a ri s the 0 p e rat ion 
of one of the agreed s-erv1ces by a 
des1gnated airline in such a way that 
one section of the r-oute is flown" in 
accordance wit'h Art1cl e III of the 
Agreement, by a1rcraft differe1lt in 
capac1ty from those used 00 another 
section. 

[and] 

(e) "Convention ll m~ans the Convén.t1on of 
International :ivil Aviation openeq 
'f 0 r sig n a t il r e a t Chf c a 9 0 0 n the 
sev-enth day\ of December 1944 and 
lncludes any Annex adopted under 
Article 90 of that Convention and any 
amendment of the Annexes or Convention 
under Articles 90 and 94 thereof 50 

115. Ta a11 cargo services. 

\ ' ", ~;; 

116. ln Canada-Greece ~nd Canada-New Zealand BATAs. 

117. In BarbadoS-Canada's BATA (18~lO-85). 

\ 

, ' 
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far tlS as t,hose An,ne,xes ~nd amerid-
. fil e n t 5 h a v e b e e nad.o pte d b Y bot h 

[or] 

[or] 

ContractfAg Part1~s; , 

IIConvent1on ft m~ans the Conventibn on 
Intern·at1ol1al Civil Aviation 'open..ed 

:~;en:~g:a~t~~e D'e~!mb;~ \c9a4g4~ 1l~~ the 

Il C 0 A ven t ion" me ans the Con ven t ion 0 n 
International Civil Aviation, opened 
for signature at Chicago on 7 
December. 1944 and includes: 

( 1), any arnendment t'he r eto wh i ch ,ha s 
'entered into force under Article 
94 (a) thereof and has' be'en' 
rat1f1ed by both Contractlng 
Parties; and 

( 1i) a n yan n e x 0 r a n y a m,e n d men t s 

. [and'] 

thereto adopted under Article· 90 
of that Convention, 1nsofar as 
suc h a m1! n dm e nt 0 r a n ne x i s a tan y 
gfyen t1me effectiY20 for those 
Contractfng Parties; 

(f) "Des1gn,ate-d airline u meàns an airTine 
wh 1 c h h a s' b e end e sig n a t e dan d, 
a u th 0 r 1 z e d i n a e e 0 rd a"tCft ' w i t h Art i c 1 e 
III of, th i s Agre-ement; 

[and] , 
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118. The words indicate t'he possibl1ity of dffferences 
flled with ICAO. 

119. U'sed in the' Cànada-lndi a and C~nada-Morocco BArAs. 

120., In th-e Ca.nada-Greece bilatéral air a,greement .. 

121.0 In the Canada-Greeee a.nd Canada-Yugoslavia 'BATAs. 
", 
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[ or] 

,~ ~ ~ 'J, 

Il r a r'i f f s .. ri1 é a n $ the p rie est 0 b e 
pai'd for the carri age of passen-
9 e "s ~ b a' 9 9 f a -e a 11 d car 9 0 cl n d the 
condft10ns ze: 'under wh1ch those 
~rices apply, t~clud1ng priees and 
c'ondit1\ons fer other -services per-
fermed by thé carrier 'in connec:t1on 
w 1 t h air t ra n s po r ta t ion, but e x,c l u d t n 9 
remuneration and conditions for the 
carri age of mafl; 

"Tariffs·' s"hall be deemed to fnclude 
a 1 1 t 0 1 l s ( r à tes. J far e S J cha r g e s for 
tran s'portatl'~~n, cl assi fi cat 1 ons t 

allowances), conditions of car-
t'1age, rule-s,' regulatiens and prac-
tices related thereto and conditions 
for agl~fY and other auxi'11ary 
services but exclud1ng remunera-

59 

....... . t 1 0. n a n ~ 2 % 0. n d ; t 1 0 0,"5 for the car ria 9 e . 
of ma i 1.; 

o _ • 

. [or] 

"Tariff" means the price to be charged 
for the carriage of passengers, bag
gage ... and cargo (excluding (I1afl), priee 
related conditions o'f carri'age and 
charges and' condit1Qns for anc111ary 

- , , 
l22': These "conditions" not only refer to conditions of 

carr1age but also include fences. 
/ ' 

. 1 23 • , The en ume rat ion i n br a c k et s do e s no t a pp e a r i n the 
Canada~Romania's BATA. 

1 24 • The' ph'" a s e Il and ,C 0 ri dit i~n s fer - CI 9 e n c yan dot h e r ' 
aux11fa.ry ser-vices", 15 ~ot, included in the Canada· 
Mo~occo and Canada·Romania SATAs. 

. 125. Ttî1.s definition of "tarl.fJs·' is in "'the Canada .. lnd1a· s 
BATA. ' , r 

',., 

, '. 
, L , ' , 
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services. 

[or] 

IITarfffsll means the priees to be paid 
for the earri.age of passengers, 
baggage and freigryt and the eond~t;ons 
under whieh those priees apply 
includ.ing priees and conditions for 
agency and other auxi l iary services, 
but exeluding remuneration or 12gndi-
tions for t'he carriage of mail. .. 

[and] 

(h) "Territoryfl, "Air service", "Interna
tional Air Service". "Airline u and 
IIStop for non-traffic purposes ll have 
the mE:aning respectively assigned to 
them 1n Articles 2 and 96 of the 
Convention, 

[and] 

(f) IIStopover" means a deliberate 
interruption of a journey by a 
pas~engel~7a~reed to i~ advance by the 
airl1ne, at a point between the ~ 
place of departure and the place of 

1 
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r" 
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126. These definitfons and those \Various tariff articles 
(that will be exp1.ored in ·the f6110wing pages) fail to', 
1ndicat.e what the' di ff'erenèes are; if any, between' 
" t a r f f f Il and, Il p- r 1 c e II :( Q r cha r 9 e, 0 r con d ï t ion ). \S 0 me' 
cha r 9 e san d p rie e s don p t ne e d t 0 b e pub 1 ; 5' he d i n the 
t a r i f f 5 b r a n ch., but a, ri y' Il t a r i f f " s hou 1 d b e • A 1 s 0 , 
what 1s the differ'enee between "ancillaryll and 
lI aux il1ary" services. It seems that aIl the rates and 
charges for, and provisions governing all other 
services wh;c), the carrier undertakes or holds out to 
perform in cormect1on with ai r transportation' shou(d 
be included in the tar1ffs. An exampTe of these other 
services is cargo collection and delivery. It-must':be 
showed in the tariffs. 

127 • fi 0 e sig n a t e d .a i r li ne Il ca n be use d as we l 1 • 
. . " , ~ 

" 

, ',' ... 4 .. 
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\ 1- , 
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. ,_ f. l, _.l. ,_. ,1" •• '''' 

1 

,1 



o 

. , 

l " 

de 5 t i rta t ion· 128 , 

[and] 

(j) "l ntrarlsit traffic" means traffic 

[or] 

carried by an airline designated by 
one Contracting Party on the same 
air cr a ft th r 0 u 9 h the ter 1. ~~o r y 0 f the 
other in a thi rd country; 

"lntransit traffic" means traffic 
~carried by an airline designatedfby 

one Contracting Party on the same 
aircraft through the territory of the 
other Contracting Par~y and des-
tined t~3o>r originating in a third 
country. 

61 

It must be added that the alphabetical order of 

words or expressi9ns defined is usually respected in 

drafting Article 1·. This section does not cover every word 

or expression used in the following Articles, on1y those the 

Contracting Partfes agree there ïs a need ta clarify 

initially • 

128. It a150 covers any stopover in the territory of the 
other Contracting Parties. 

129. In Canada-Indla and- Canada-St.Lucia BATAs. 

130. Generally, Canadian authorities are not incl1ned ta 
use this expression. They try not to define 111n
transit ll and let the other Contracting Party suggest 
its own interpretat'ion. 

, , 
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c) Grant of Rfghts 

1his section, usually lInder Article II 131 of the 

Canadian BATAs, concerns the exchange of the so-called 

"freedoms of the ai rit .132 The fol10wing are the dif-

fe~ent forms used to draft these righis: 

131. 

-132. 

1. Each Contracti ng Party grants to the 
other Contraeting Party exe1~! as 

: otherwi se speci fied in the Annex the 
fOl1ciwing rights for the cond~ct of inter
na t ion a 1 air se r v i'e e s b y the air lin e 
designated by the other Contraeting Party: 

(a) to fly without landing 
territory of the other 
Party; 

aeross the 
Contracting 

(b) ta make stops in the sai d terri tory 
for nonwtraffic purposes; and 

(c) to make stops in the sai d terri tory 
for the ·purpose of taking up and 
discharging, while operating the 
routes specified in the Annex, 
international traffic in passengers, 
cargo and mail J separately or in 

ln Article 1 of the Argènt1na-Canada BATA (08-05-79). 
,. . 

It, seems that this terminolagy originated. with the 
Canadian delegation at' the Chica~o Conferenèe of 1944: 
see LBgaZ.~ Eoonomio and Sooio-poZitioat Impticut
tions of Canadian A'i". T".anspo,.-t, op.oit.~ 8up".a 
note 53, ,at page 573. 

133. The phrase" "Except as, otherwise specified' in the 
Anne~"J 1s nat included in the Canada-Morocco BATA • 

... 
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combinat1on. 134 

[or] 

1. Each Contracting Party grants to the 
other Contract1ng Party, for its desig-
n a.t e d air 1 in e , the fol 1 0 win g ri 9 h t s a. Î 
spec1f1ed in the present Agreement for the 
purpose of establish1ng and operating 
scheduled international air services on 
the r 0 u tes a s 1 ~e c i fie d i n the A n n e x t 0 . 
the Agreement: [(a), (b) and (c) as 
ment10ned above] 

[or] 

The ·Contracting Parties grant to each 
other the r1ghts specifi.ed in this 
Agreement and its Annex with the purpose 
of estabTishing the international schedule 
air services of passengers, mail and cargo 

~!;~~fbé~e~~r~~~l~Ch~~uli: oio;g~;:i.ir~6 as 

[or] 

1. Each Contracting Party grants to the 
other Contracttng Party, except as other
wise specified in the Annex, the fol1owing 
rights for the conduct of international 
air services by the airl1ne des1gnated by 
the other Contracting Party: 

(a) to fly without landing 
terr1tory of the other 
Party; 

across the 
Contracting, 

(b) to make stops in the- said territory 

> 1 3 4 • 1 t t s the for m u lat 0 ex cha n 9 e a 1 1 t ra f,f i c r 1 9 h t s , 
i.e. 3rd, 4th and 5th. If only 3rd and 4th 

freedom traffic rights are exchanged, the wQrds" 
"between the said territories", are used tp end this 
paragraphe 

135. In the Canada-Romania BATA. 

136. In ~he Argent1na-Canada,BATA. 

." , 

.'1,' 
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for non-traff1c purpos~s; 

( c) toma k est 0 psi n - the sai d ter r it 0 r y 
for the purpose of tak1ng up and 
d1scnarg1ng, while operating the 
routes specified in the Annex, 
international traff1c in passengers, 
cargo and mail, separately or in 
combination; and 

(d) to carry into ahd -out of the territory 
()f the other Contracting Party with 
stopover pri vi leges ir'ltransit traffiç 

~ 

or f 9 1 na tin gin 0 r 1tj~t i ne d for po i nt s 
in third countries. . ' 

... [and] 
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2. Nothihg in paragr'aph 1 of this Artfc1e -"\ 
shall be deemed te confer on the airline 
of one Contracting Party the privilege of 
taking up, in the territory of the other 
Contractfng Party, passengers, cargo and - mail carried for remuneration or hire and 
dest1ned for, another point in the ter
ritory of that other çontracting Party. 

The bllateral air agreement between Canada 

Greece uses the fol1ow1ng wording: 

1. Each Contract1ng Party grants to the 
other Contracting Party the following 
rights in respect of international air 
servi ces by the, ai r1 i ne of that othêr 
Contracting Party: 

(a) the right to fly across its territory 
w1thout lanct1ng; 

{b} the 'right to make stops in its 
territory for 'non-traffic purposes. 

2. While operatfng the agreed se~vices on 
the routes speciffed in .the Annex (here
after cal1ed "the agreed services" and 
Il the s pee i f 1 e d' r 0 u tes Il .r e s pee t f v e 1 y ), the 
a1rlfne des1gnated by eacb Contracting ----------------. 137. In the Canada-India BATA. 

/1 

, ' 
.. ' 
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Pa~ty shall enjoy, in addition to the 
r1ghts specif1ed in paragraph 1 of this 
Article, and to the extent established in 
the Annex, the ri ght to make stops in the 
territor,y of the other C9ntracting party 
fo r the purpose of. taRi ng on board and 
discharging international traffic in 
passengers, car90 and mai·l, separately or 
in combination~ 
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The bi 1 ater.al ai r agreement between Canada and 

Singapore contains the fo.ur follow1ng paragraphs in its 

Article II: 

~1 

1. Each Contracting Party grants to the 
other Contracting Party except as other~ 
wise spec1f1ed in the. Schedule of Routes 

,attached to this Agreement the following 
r 1 9 h t s for the con duc t Q fin ter n a·t ion al 
air services by the air11ne desigAated by 
the other Contr~tting Party: 

(a) to fly without landing 
territory of the other 
Pa rty; 

ac ros s thé 
Contra'cting 

(b) ta make stops illR the said terr1tory 
for non-traffic purposes; and 

(c) ta make stops in the sa1d terr1tory 
for the purpose of taking -up and 
dis cha r 9 1 n 9 , wh i l e 0 p e r.a t 1 n 9 the 
routes specified 1n the Schedule of 
R qoU tes, -, i n ter n a t ion a l t r a f f î c i n 
passengers, cargo and mail, separat~ly 
or in co~bination. \ • 

2. Nothing in paragraph 1 Of this Article 
shall be deemed ta confer on the airline 
of one Contracti ng Party the pri vi 1 ege of 
taking Uf'> in the terr1tory of the other 
Contract ng Party, passengers, cargo and 
ma 1 l car r f e d for rem une rat ion 0 r h 1 r e ·a n d 
dest1ned for another point in the terri
t 0 r y 0 f t h a t 0 the r C 0' n t r a c tin 9 Par t y • 

3. If because of armed conflict, pol1t1c-

, ., \ 
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al disturbance or deve10pments or simflar 
ser10us c1rcumstances, a designated a1r
line of one Contr4ct1ng Party is unab1e to 
operate a service on 1ts normal routing, 
the other Contractfng Party shall use 1ts 
best efforts to facilitate the continued' 
ope rat 1-0 n S 0 f suc h ~ e r vic e , i n c 1 u d ; n 9 
temporary granting of ~ights for such time 
as may be necessary to facilitate viable 
operations. 

4. Al1 rights granted in this Agreement 
by one Contracting Party sha11 be 
exercised on1y by and exclusively for the 
benefit of the designated airl ine or 
a1rlines of the ,other Contracting Party. 
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It 15 interesting to note that the intermedi ate 

points or bèyond points referred te in these Articles are 

o ft en, 0 n l y vag u e 1 y s pee i' fie d i n the A n n e x 0 r Sc h e d u 1 e 0 f 

Routes. They usua'lly refer to a "liberal geographica1 

description": 

T~ere 1s probab1y a simple explanation for 
the continued or increasing use of such 
general terms. Flexibility rather than 
r1,ghts. was often the key requirement for 
tlltermediate points in negot1ations in the 
s aven t 1 es and w 1 tilt i 9 h ter con t r ols 0 n 
fifth freedàm right-s, or 1n certain areas 
even w1thout such contrals, liberality in 
granting intermedfate or beyond points as 
route f~ants, may not be so generous as ft 
s eems • 

.. 
138. G'ardfner. R.K., "United Ki.ngdom Air Servfces Agree .. 

ments 1970-1980", (1982) 7 Air Law, 2-10, at,p. Z. 

, , 
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d) Change of Gauge 

In the Canada-India BATA, at Article III, the 

change of gauge is agreed as follows: 

• 

A desi gnated ai rl i ne of one Contrac· 
ting Party may make a change of gauge at 
any point on the specified route only on 
the following conditions; 

(a) that the substitution 15 justified by 
reasons of economy of operation; 

(b) that the aircraft operating on the 
sec t 0 r mo r e dis tan t f rom the ter rit 0 r y 
of the Con t ra ct; n 9 Pa ,.t y des i 9 n a tin 9 
the ai rl1ne shal1 operate only in 
connection with the airline on the 
near sect or and shall be scheduled 50 
to do; the former shall arrive at the 
point of change for the purpose of 
carrying traffic trarisferred from, or 
to be transferred into? the latter; 
and the capacity of the former shall 
be determ1ned with primary reference 
to this purposej 

(c) that the airline shall not hold itse-lf 
out to the public by advert1sement or 
otherwise as provioing a service wh1ch 
or1g1nates at the point where the 
change of aircraft is. màde, unless 
otherw1se perm1tted by the Schedule of 
routes; 

(d) that in conne-ction with any one 
aircraft f11ght into the territory in 
wh1ch the change of gauge 15 made, 
only one fl1ght may be made out of 

'that territory unless authorized by 
the Aeronaut1cal Authority of the 
other Contracting Party ta operate 
more than one f11ght; and 

(e) that the provisions of Article XI of 
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the Agreement shall govern 
arrangements made with regard 
change of gauge. 

a 1 1 
to 

" '" .. ;' 
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In other Canadian BATAs such as those negotiated 

with Barbados, Greece, New Zealand, Portugal, St. Lucia and 

\ S1ngapore, the change of gauge is written as follows: 

A designated air11ne of one contrac
t i ng party may make a change of gauge at 
any point on the specified route only on 
the follow1ng conditions: 

(i) that it 1s justified by reason of 
economy of operation; 

(1i) that the a1rcraft used on the section 
of the route more distant from the 
territory of the Contracting Party 
des1gnat1ng the air11ne 1s not large" 
in capacity than that used on the 

... "nearer section; ,. ___ 

(fii) that the aircraft of smal1er capacity 
shall operate only in connection with 
the a1rcraft of larger capacity and 
s h a 1 l b e s che d u 1 e d sot 0 do; t h.e 
former sha 11 arri ve at the poi nt of 
change for the purpose of carrying 
traff1c transferred from, or to be 
transferred into, the a1rcraft of 
larger capacityj and their capac1ty 
shall be determined with ,pr1mary 
reference to this purpose; 

(1v) that there is ..... an adequate volume of 
through traffic; 

(v) that the a1rline shall not ho1d itself 
out to the pUblic by advertisement or 
otherwise as prov1dfng a service wh1ch 
originates at the point where th~ 
change of a1rcraft 1s mad~t un1ess 
otherw1se perm1tted by the Annex; 

, . . , 
,~, "- .... : ". ~ -". ~. 

- ... :..,~', 
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( vi) 

( vii ) 

that in connection with any one 
aircraft flight inta the territary 
of the other Contracting Party, only 
one fl i ght may be made out of that 
territory unless author1zed by the 
aeronautical author1ties of the other 
Contracting1~~rty to operate more than 
one flight; and 

that the provisions of Article XI of 
the present Agreement shall govern all 
arrangements mf~8 with regard to 
chan.ge of -gauge. 
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In 1978, France and the U.S. had a dispute about 

the interpretation of their change of gauge arrangement. 

This dispute had to be settled thraugh the arbitratfon 

pro ces sas 0 U t 1 i m~d i n the 1 r b i 1 a ter a 1 a 9 r e e men t • The 

arbitration dealt with the asserted right of a U.S. carrier 

to change to a smaller aircraft at London on the New-York-

london-Paris route. 141 This dispute g;ves an example of 

how important the wording of BATAls clauses should be 

clearly drafted ta avoid eventual misundertanding that could 

harm the air11ne industry. 

139. The paragraphs (v) and (vi) are only, included in the 
~anada-New Zealand and Canada-S1ngapore SATAs. 

140. This paragraph is not in the agreement w1th Greece. 

141. The reader can read the outcome of this arbitration in 
the art i c 1 e 0 f Ga rd i ne r , R • K ., 8 up)'ta no te 1313, 
at p. 9. 

, , 
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e) Designation and Author1zat1on 

(usuallY under ArtIcle III or ArtIcle IV, we flnd 

one of the following phrases on the designation of 

airlines: 

Each Contract1ng Party shall have the 
r1ght to designate, by diplomatie note, an 
a1rline to operate the agreed services on 
the routes spee1f1ed in the Annex for such 
a Contraetfng Party and to substitute 
another afrlfne for that previously 
des1gnated. 

[or] 

Each Contract1 n9 Party shill have the \ 
r1ght to designate by diplom~tic note, an 
a1rl1ne or afrlfnes to operate the agreed 
s e r v 1 ces 0 n e a e h 0 f the r 0 ut e s s p e c i f i -e d 
in the Annex for such a Contracting Party 
and t 0 su b s t i tut e an 0 t ~ ! 2' air '1 i n e- for t h a t 
prev10usly designated. 

[or] 

1. Each Contract1ng Party shall have the 
rtght to des1gnate, by D1~lomatic Note, an 
a1rl1ne or a1r11nes to operate the agreed 
services and to substitute another a1rl1ne 
for that previously desfgnated. Only one 
airl1ne may be designated for.each of the 
routes specif1ed in the SeheduJe of Routes 
attached to this Agrèement. 

2. E1ther Contracting Party may designate 
the same a1rline to operate the routes 
s pee 1 f 1 e d i n the Sc h e d u11.f3 0 f Rou tes 
attached to this Agreement. 

(or] 

142. In the Canada-Ind1a BATA. 

143. In the Canada-S1ngapore BATÂ. 

, " 

... 
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Each Contracting Party shall have the 
right t'o designate an .airline, or t'o 
s u b s t i tut eth e r e for e a rl"O the r a 1 r 1 i ne, t 0 
oper~te the agre,ed services by not1fy1ng 
the of ~,f r Con t ra c tin 9 Par t y b Y d i P l pm a tic 
note. , 

' .. 
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This is followed by the next step. the authorization 

clause: 

1. Foll owi ng recei pt 1 of a ",ott ce of ' 
designation or of substitution pursuant to 
Article IV of this Agreement, the· 
aeronautical authorit1es of the other 
Contracting Party shall, consistent with 
i t s, \\~S and reg u 1 a t ion s. gr an t w i th 0 u t 
delay ta. the airline so des1gnated 
the appropriate authorizations to operate 
the agreed services ~or which that airline 
has beerl" designated. 

[and] 

2. Upon reftJpt of such author'1zationS' 
the air 1 i n e m a y b e gin a tan y t i m e' t 0 
ope rat e' the a gr e e d se r vic es, i n wh ole 0 r 
i n par t ,\ pro v ide d t h a 't [ the a 1 r 1 i n e 
compliis with the applift~le provisions 
o f t h i s Ag r ~ e men tan d'J ' the t a r i ·f f s 
established in accordance with the 
provisions of Article XIV of this Agree-

144. In the Argentina-Canada BATA. 

145. Or. "with a minimum of delay". in sorne other BATAs. 

146. Or, "The designated airlines", in the Argentina .. Canada 
BATA. 

147. The words in square brackets are not included in 
certain BATAs, such as the Canada-Romania and Canada
Morocco ones. 

, . 
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ment 148 are in force in 
services. 

[or] 

~ - , , '- ~ <'; ~, 

respect of such 

2. Upon rece1pt of suc-h authorizat1ons 
the afrline ~ay begin at any time to 
opérate the agreed services, provided that 
the designated a1rlfne fpJfi11s the 
provisions of this Agreement. 

[orl 

2. Upon recei pt of such autbori zat tons 
the afrlfne May beg1n at any time to 

, operate the agreed services, in whole or 
in, part, prov1ded that the airline 

. complies with the applicable provi-sions of 
the agree,ment ànèt the tariffs are estab'~ 
lfshe-d in accordance with o the i§Bvis1ons 
of Ar~fcle XV of thfs Agreement. 

S-ometfmes. tllese two steps (desfgnatfon and 

author1zatfon) are under the same ar:ticle. In the Canada

Gréece bl1ateral air 'agreement, the article is wo-rded as 

follows:' 

1 • E a ch Con t ra c tin 9 Part y s h a 1 l h a ve the 
ftght' ta designate by a diplomatie l'Tote to 
the other Contracting Party an airline for 
t-he purpose of operat1ng the -agreed 
serv1cès on the specf.ffed routes. and to 
w1thdraw or alter such des1gAat~on. 

2. On recefpt o,f sueh a designation by 
th-e other Contracting Party, t'bp Aero
na u t f cal Au th 0 r 1 t'i es e f th i sot he r 
Contract1ng Party shal1. subject to the 
provisions of paragraph 3 of this Article. 

------~--------
The provis1on on aut~oP1_ zat10n in.~he Argent1na-~anad~ 
BArA ends h'ere'. \ 

149~ In th~ Cana~da-lndi cl BATA. 
1 

1 ~O. ' In the Canad~-S1ngapore BArA. \ 
• 

" - - , 
" 
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grant wtthout delay to the 
.d e s i 9 n a t e d the a p pr-o p r ta t f! 
author1zation. 

, 

• l~ .. 

a'i r 11 ne S 0 
operating 

, 3. The a e r b n a ut i cal a u t·h 0 rit 1 es 0 f 0 n e 
'Contra_cting Party may refuse ta gran·t thé ? 

ope rat i n 9 . au t h 0 riz -a-t 1'0 n r e fer r e d ta, i n 
paragraph 2 of this Article, or may impose 
such conditions as they may ~eem nec~ssary 
(ln the exercis~ by the designated airline 
of the t"ights granted pursua-nt ta A,rticle 

'c 1.1, par a 9 ra p h 2, of th i s Ag r e e men t. 1 n an i 
case where 

( a) t h ~ air '1 i ne des i 9 n a t e d b Y the 0 the r 
Contra-cting Party 15 unable to csatisfy 
th e m th a t , i t· i s q-u a 1-1 f f e d t 0 f u 1 fil 1 
the C 0.0 d ft i 00 s pre.5 cri b e d und e r the 
1 a.ws' -and. regulations" normal1y and 
reasonably app"lied t·o the operation of 
international air services by such 
alt-thorities il'} confOlrmfty with the 
Conv-éntfon; 

( b) . the s ~ a u t h 0 rit i é S a r ~ n 0 t \s a t i s fie d 
that.substantia1 awnership and effect
ive control of that airline are vested 
i n the Con t r a c. tin g Par t y des ,1 9 n a t 1 n 9 
t h ~ air 1 i ne 0 r i nit s n a·t ion al s • 

4 .. Upon receipt of such author1.zations 
t~e airline may- begin at any t1me ta 
operate the ~greed service's, part1y or 1~ 

• who re. p r Q V 1 d e d t h a t . the air 1 t nec 0' m pli e s 
w 1t h t.h e a pp 11 cab 1 e p r'O vis ion s 0 f the 
A gr e e men t a.n d the ta r i f f ses t a b'l 1's tte d 1 n 

.. accordance w1th the prov1siQ·ns. of 'Article 
X of t~fs Agreement are 1 n force in 
rEr'Spect of suth.' servi ces ~ 1 
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Whl1-e in .. the C'an,ada.",:Yugoslav1a. bi"lateral air 

t' 
Il 

, / .... 
1 • [..a CO h Con t r à c t tn 9 1> art y s h a 1 1 h a v eth e. 

... , ri ght' to des 1 gnate.t ,by' di pl omatï c note, a,t:1 
a1r1,1ne or, .a1rl1nes~ to. oper~t'e the agreetf 
sèrv1ce.s on ~ny, rou'te _ .speC;fJed ,.1n the 
An"ex for s.u·ch a. C6nt'r'4ét·1ng Party. 'and to 
'subst-itute anottle'r' air'11"e for that 

,. , .. 'P re v 10 U S ~ y ,d es 1,9'11 a t'éd: '-, ' 
~ ~; ... . \" 
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2. Fol1owing receipt of a notice

J 

of 
desi9nation pursuant ta paragraph 1 of 
thfs Article the aeranautical authorities 

- -;- 0 f the 0 the r Côn t ra c t f 0-9 Par t y S h a l 1 , 
\consfstent with 1ts laws and regulations, 

~I 9 ra n t w 1 t....!l.DJL.L-.!!"ê 1 a y t 0 a n air Tin e S 0 
.1 desfgnated th·e ap~.priQi;e a,uthorizations' 

1 to.operate agreed services for which that 
airlfne has b~en designated. 

3. Upon receipt of such authorizations 
the airline may begin at any' time ta 
operate the agreed service~, partIy or in 
whol e t pro v f de d th a t the a f r l ; ne 'C 0 IltP 1 ; es 
wit~ the applicable provisions of the 
Agreement and the tariffs èstablish~d in 
accordance with the provisions of Article 
12 of this Agreement are in force ln 
respect of such services. 
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In the fol1owing, sorne observations on the tariff 

provisions will be prqvided;. ft will assist in thè··unàer

standing of this section. 

f) Revocation or Suspension of Authorization 

This secti on of the BATA provides to the aeronaut

·ica1 authorities of. the Contracting Partie~ a right to 

r e v 0 k e 0 r sus pen dan au t h 0 riz a t i 0 ~ 9 f ven , u'n ~ e r· the pre v j 0 u s 

article if certain conditions are· no~ ~espec'ted. 

1 • The a e r 0 n a u tic a 1 au t ho rit i es' 0 f 'e a c h 
Con t r a ct l g ~ Par t y s hall h civet H li! ri 9 h t t 0 
withho)d the authorization' referred 
t 0 1 n Art i c 1 e V 0 f t h i s A~.r é e me n t w i t h 
respect' to an, ailr1.i~e ,d~signated by, ·the, 

----------------
151. ThE! phr.as,e, ".J'o refuse. or w1thhold 'f

" is found i~l' sorne 
Canadf an SATAs. 

.f 

•• .. 
' . . . 

" , 



, ~ J'! , ,i l ' 

, ' 
1 : 

, l 'f 

, " 

o 
1 

.. 

_~ t ... ., .......... "', 

o 

. ' 

other Cantractlng Party, to revoke' or 
suspend such' authorizations or impose 
conditions, temporarily or perman~ntly: 

(a) in the event of failure by such 

( b ) 

airline to qU'alify before the 
aeronautical authorities of th~t 
C o,n t r a c tin 9 ,P art y tJ n der the 1 a w san d 
regulations normally and reasonably 
applied by these authorities in 
conform1ty with the Con vent jan; 

failure by such 

75 

in the ev e n,t 0 f 
airline ta comply 
regulations of 
Party i 

with the laws and ... 
that Cohtracting . 

'- 1 
(c) in the event that they are not 

satisfied that substantial ownership 
and effective control of the airline 
are vested in the Contracting Party 

,'- _d e sJ 9 n ~t, i q 9 .t h e air l ; n e 0 r in; t s 
nationals; and 

(d) in case the airline otherwise fails to 
operate in accordance with the 
conditions prescribed und€r this 
Agreement. 

[or] 

1. The, aeronautical autharities of each 
Contractin,g Party shall have the right to 
revoke or suspend the autharizatian refer
red -to in Article III of this Agreeml!nt 
with respect to the airline designated by 
the other Contract1ng Party, or impôse on 
it 'cond'tions, temporarily or permanently 
in any case w~ere 

( a) 5 u cha i r 1 i ne 'i sun ab 1 e t osa t i 5 f Y the m 
that it i s qual i fi ed to fu 1 fil-- the 
conditions prescribed under the laws 
and regulations normally and reason
ably appl i ed to the operation of 
international air services by these 
author1ties in conformity with the 
Convention; 

(b) such airline fails to comply with the 

/ 

s, ........ , 
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laws and regulations of that Contrac
t1ng Party; 

Cc) these aU.thor1ties are not satisfied 
that substantial ownership and effect
ive control of the airline are vested 
in the Contracting Party desi-gnating 
th~ a1rline or in its nationals; 

( d) suc h air lin e 0 the r w 1 s e f ail 5' t 0 
operate in accordance with the 
conditions prescribed under this 
Agreement. 

[and] 

2. Unless immedia.te action is essential 
to prevent infringement tOf the laws' and 
regrul at 1 ons referred to /~bove, the ri ghts 
enumerated in paragraph 1 of this Article 
shal1 Se- 'éxercised only after consulta
tions with the aeronaut...ical authoritie's of 
the 0 the r C'o n t ra c tin 9 Par ~ yin con for m 1t y 
wfth Article XIX of th1s A~re~ment. 

, J 
[or] 

2. Unless 1mmediate action 1s essential 
to· prevent infringement of the laws and 
regulations referred to above, t'he rights 
enumerated in paragraph lof thi5 Article 
shall be exercised only 'after consulta
tions with the a~ronautical authorities of 
the other Contract1ng Pal"ty. Unless 
otherwise agreed by the Contracting 
Parties, suth consu'ltat1ons shall be~!~ 
within a period of thirty (30) days 
f rom the d a .t eth e 0 the r Con t ra c tin 9 Par t y 
r e c e ive s the r e q u e-s t . 

76 

Thus, an essential part Qf this article concerns 

the "substant1al ownersh1p' and effective control" of the 

152. Some BATAs include a per10d of sixt y' (50) days, instead 
of thfrty (30). 
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deslgnoted 01r11ne(s). The l\)ter must be vested ln 

.natlonals of the designating Party, the other Party being , 
en t i t 1 e d t Ô b 1 0 c k t.h e ex e r c i seo f ~~ ri 9 h t s gr an t e d i f t h i s 

proves not to be the caSe. Thfs provision was originally 

jncluded at Chicago in Section 5 of Art1cle 1 of the Inter-

',national Air Services Transit Agre~ment, in Section 6 of 

A rt fi: leI 0 f the 1 nt e r n a t ion a lAi r T r ans p ri r t Ag r e e men t, and 

in the ~andard Form of Agreement_ for Provislonal Air Routes 

(par. 7), in order ta be able ta keep 'Out states which were 
.",.. ... . , 

"bt parties ta thôse agreements in the event of an- airline 
(0-

of suç,h astate being desi gnated by a Contracting Party -to 
-

éxercise the rights, granted to that Party by anather 

Contracting Party.153 

What is a "substantial ownership and effective 

control"? Mr. Wassenbergh offers this answer: 

"Substantial ownership and effective 
control ll is normally acquired with a 
mi ni mu m of 51 % of the 5 h are s in the 
airlfne, although even, say, 30% could be 
calle da" s u b s t ~ nt;. a 1 Il par t 1 c i pat ion , 
depending partly on what powers are 
accorded under the airlfne's by-laws. In 
this latter case, substantial ownership 
cou 1 d b e ve ste d i n mo r eth a non eSt a te. A 
noteworthy consequence of this possibility 
would be that in such a case the airline 
c,o n c e r n e d ,c 0 U 1 d ex e r C i set h e rï 9 h t s 
gral'lted to. several States' (. ~.) 

----------------
153. Wassenbergh, H .A., Post-fiaT' Ints1'nationa't Civil. 

Aviation Poticy and . ths Law of the' A i1t, ,Matt 1 r,t u s 
N1jhoff (2nd ed1t10n), The Hague, 1962, 197, at p. 
62. 
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The intention of the " su bstantial 
o w ri ers h f· plie la use, the r e for e, 1 s ' ev 1 den t 1 Y 
that substantial ,ownership can only be 
vested fn one natfonality, thereby giving 
~tates a weapon w1th wh1ch to protect the 
exchange of commercial rfghts accord1ng to 
hatfonf~4ty and on a pure1y bilateral 
bas1s. 
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In Canada, the issue of effecti't-e control relates to 
'" .. 

.. 

" 

~----------------
.-

154. Ibid. 
- . , 
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~ections 21 and 22 of the Ai~ Ca~~iB~ RBgutations. 15S 

In that context the following definitions of effective 

155. Sections 21, 22 and 22.1 in Part III of the Ai~ 
C a ~1' i 6 ~ R 6 U U 1, a t 1. 0-"18 , Con sol i da te d Reg u 1 a t ion s 0 f 
Canada (.c.R.C.) 1978, c.3: 

CHANGES OF CONTROL, CONSOLIDATIONS, MERGERS, 
LEASES AND TRANSFERS 

21. No person shall enter into a transacti on that 
1s intended to or would result in a change of 
control, consolidation, merger .. lease or transfer 
of any commercial air service or of any air carrier 
unless he complies with section 22. 
22. (1) Any pers-on who proposes to enter 1 nto a 
transaction described in section 21 shall give 
no tic e 0 f suc h pro p 0 se d t ra n sac t ion t 0 the Co mm i ,t -
tee. 

(2) Subject to subsection (4), where section 
27 of the National Transportation Act applies to a 
transaction described in section 21, the provision 
of th a t 'Acc t s h a l 1 bec 0 m pli e d w 1 t h'. 

( 3) S u b j e c t t 0 s u b sec t ion (' 4 ), wh e r e s'e c t ion 
27 of the National Transportation Act does not 
apply to a transaction described i~ section 21, the 
provisions of section 27 of that Act shal1 be 
C 0 m pli e d w; t h a s t hou g h ,t h a t sec t ion d i d - a p ply t 0 

that tra~saction, subject to such modifications as 
the ,c1 rcumstances requi re, except that the Commit
tee may proceed to investigate the transaction even 
if no objection ;5 received. 

(4) The CmTlmittee may, follow1ng r~ceipt of 
no t 1'c e 0 fat ra n sac t f 0 n des cri b e<J in sec t ion 21, 
require the person referred to in subsection (1) to 
fiJe with the Secretary such infq)rmation and 

- documents as will enable the Committee to determine 
w" h e t 'h e r the t r ans a c t ion w i 1 l und u 1 y r est r i c t 

,competition or' otherwise be prejudicial to the 
public 1nterest. 
22.1 (1) Where the Committee does not disallow a 
transaction that results in a change of control, 
conso11dation, merger, lease or transfer of Class ~ 
Charter 'rotating w1ng commercial air services set 
out in an air carrier's licence and those commer
cial air serv1ces const1tute less than all of the 
rotat1ng wirg, aircraft we1ght group charter 
'author1ties specif1ed in th'at licence, a"ll of that 

.. 
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con t r 0 1 are n,O t 1 n a p pro p ria te: 

a) A person who effect1vely controls a corporation 

(continued trom previous page) 
air carrieres Class 4 Charter rotating wing 
authorities specified in that licence shall be 
cancelled on the issuance of n.ew or amended 
licences with respect to the' services affected by 
that transaction. , 

(2) Where the Co.mmittee does not disallow a 
transaction that results in the change of control, 
consolidation, merger, 1eas~ or tr~nsfer of Clas~ 7 
Specia1ty - flying training rotating wing commer
cial air services set out in an air carrieres 
licence and those commercial air services consti
tute 1ess than a11 of the rotating wing aircraft 
we1ght group flying training specialty authorities 
s pee if f e'd in' th a t 1 i ce ne e f a Tl 0 f th a t air car - , 
rier's Class 1 Specialty - flying tr~inin9 rotating 
win g au th 0 r 1 t i es s'p e c i f 1 e d in th a t 1 i ce n ces hall b e 
c a n celle d' 0 n the i s sua n c e 0 f n e w ' 0 r a men a e d 
licences with respect to the services affected by 
that transaction. 

(3) Subsections (1) and (2) shall cease to 
have effect on Dece~ber 31, 1987. 

And sect ion 27 of the Nationa~ r7'anf1Pol"'tation 
Aat RSC 1970, c.N-17. as am.: 

27. (1) A ral1way company, commodity pipeline 
company, compan'y engaged in water transportation, 
or person operating (t m'Otor vehicle undertaking o'r 
an air c.arrier, to which the leg1s1ative juris'dic
t i on of the ParT i ament of Canada extends, _ that 
p r o,p 0 ses t 0 a c q u 1 r e , d ire c t l Y 0 r i n d ire c t 1 Y , a n 
'interest, by purchase, lease, merger, consolidation 
or otherwise, in the business or undertaking of any 

,person whos,e pr1ncipal business 1s transportation, 
whether or not such' business or undettaking i~ 
subject to the jur1sdictfon of Parlfament, shal 
g1ve not1èe of the proposed acquisition 'to th 
Commission. ' 

'(2) The Commission shall give or cause to be 
given such public or ,other notice of 'any proposed 
ac"quisition referred to in subsectfon (1) as to ft 
appears to be reasonable in the circumstances, 

_.including notice to -the Director of Investigation 
and Res e arc h : und e r' the Co m b 1 ne sIn ve s t f 9 a ~ 1 o'n A ,c t . 

(3) Any person affected by a proposed 

• 
,-

.a 
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and controls that corporation in faot. 

b) A person who effectively contrals a corporation 

and has the right to elect the majority of the 

board of directors of that corporation. 

The Air Transport Committee 156 provides this 

c las s i fic a t ion ab 0 u t Il e f f e c t ive con t r 0 l '1 wh 1 che a n b e 

paraphrased as that control normally exercised by a person 

(or group of persons) who hold 50% or more of the voting 

shares of a corporation. Effective control can, however, 2e 

Ccontinued from previous page) , 
acquisition referred to 1n subsection (1) or any 
association or other body representing carriers or 
transportation undertakings' affected by such acqui
sition may, within such time as may be prescr1bed 
by the Commission, abject to the Commission against 
suc h a c q u,i si t ion 0 n the gr 0 und s th a t 1t will und u 1 y 
restrict competition or otherwise be prejudicial to 
the public interest. 

(4} Where objection is made pursuant to 
subsection (3). the Commission 

(a) shal1 make such investigation, including 

O U' the holding of pUblic hearings, as in its 
opinion 1s necessary or desirable in the 
pUblic. interest; 
(b) may disallo,w,any such acquisition if in 
the opinion of the Commission such acquisition 
will unduly restrict competition or otherwise 
be prejudicial to the public interest; 

and any such acquisition, ta which objection 1s 
made within the time limited therefore by the 
C 0 mm i s s 1 0 n th a t 1 s dis a 1 1 0 w e d b y the Co mm i s s ion, 1 s 
voi d • 

,(5) Nothing in this section shall be construed 
to authorize, any acquisition of an intel'lest in any 
ether 'co,"pany that 15 prohibited by any Act of the 
Parliament of Canada. 1966-67, c,69, 5.20. , 

156. Of the Canadian Transport Commission., 

. .,. 
" 
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-
e>Cercised by persans holding less than 50% of the voting 

shares---.in sorne special cases which would be too comp1ex to 

explain here in detail. 

Fi na 11y, the term "sub$t ant ; al ownershi p Il i s a much 

more generic term: basical1y, it can mean anything you 

define it ta mean.. A person could have substantial owner

ship of a corporation even if he holds a small percentage of 

shares (5% for example). It would depend on many factors' 

includfng whether or not the shares of the corporation are 

publicly traded. It would also depend on how diffuse the 

other shareholdings are. 

,. 

.':0.,. \ -

\ . 
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g) Entry and Cl eal"ance ---,--......... 

This section of a BATA is related to Articles Il 

and 13 of the Chicago Convention. 157 

157. 

-and 

1 • The 1 a w s; reg Il" l~a t ion san d pro c e dur e s 
of one Contracting Party relatin g1Sg the 
admission to, remaining in, or 
departure from fts territory of ai rcraft 
engaged in international air navigation or 
to the operation and navigation of suctl 
aircraft shall be compli-ed with by the 

Arf1 cl e l1 
Applicabitity of ai~ ~8gulati~n8 

Subj ect to the- provi si ons of th f s Convent ion, 
the laws and r:egulations of a contracting State 
relating to the admission to or departure from its 
territory of a1rcraft erlgaged ,in international air 
navigation, or ta the operation and navigation of 
such a;rcr"aft while w1thin Hs terrftory, shall be 
applied to the aircraft of alT contracting States 
without distinction as to nationality, and shall be 
complied with by such aircraft upon entering or 
departing from or while wlthin the territory of 
that State. 

Article l3 
Ent~y and cZBa~anc~ ~eguZation8 

The laws and regulations of a contracting State 
as to th~ admission to or deparaure 'rom 1ts 
territory of passengers, cre~ or cargo of aircraft, 
such as regulations relating to entry, clearance. 
immigration, passports, customs, and quarantine 
shall be complied with by or on behalf of suçh 
passengers, crew or cargo upon entrance into or 
departure from, or whi1e within the terfitory of 
that State • 

. 
158. In some Canadian SATAs, such as those with Morocco and 

Yugoslavfa, these two words, "rema1n1ng in", are 
omitted. 
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des f 9 n a t e d a f r l f ne 0 f the ot h e r Con t ra ct -
1ng Party upon entrance into, departure 
from and wh1le with1n tne said terrftory. 

2. The laws and regulations of one 
Contractfng Party respect1ng entry, clear
ance, transit" 1m!TIigrati~"s'9 pa-ssports, 
custolJls' and quarantine shall be 
complH~d wfth by the designated airline 
of the other Contracting Party and. by or 
on behalf of Hs crews, passengers, cargo 
a."d mail upon transit of, admission to, 
departure from and while within 'ltbe 
territory of such a Contracting Party. 60 

3. Passengers in transit across the ter
ritory of either Contracting party shall 
be subject to no more than a simplified 
control. Baggage and cargi' in di rect, 
transit shall' be exempt fr~~l customs 
duties and other s1rnilar taxes. 

(or] 

3 • The cre w s reg; ste r ~ don ·t h e cor r e s -
ponding docu-ments on board the aircraft, 
of bath tontracting Parties, operating the 
agreed services, shall hold a valid pass
port or a certificate ~f crew membership 
1ssued in their name. 

(or] 

l.-The airways and 
overfly1ng the frontier 

t.h El 
for 

po in t s 0 f' 
the routes 

84 

1 59 • . The W 0 rd s, Il a 9 r i cul t ure .a n d he a l t h ", are fou n d i n the 
A r 9 e n tin a - C a ri a d a BAT A,' i n ste a d 0 f the w o'r <f Il qua r a n -
tine". 

16 0 • The ,A r 9 e n tin a - C a nad a BAT A ad d s the ph ras e, Il i n ace 0 rd -
ance with the procedures establ i shed by the relevant 
author1ties". 

161. Thi s paragraph refl ects the purposes of the Annex 9 
(Facilitation) of the Chioago Convention. 
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specified in the' Annex of the present 
Agreement shall be lndependently estab-
1 i shed by each State with respect to its 
own terr1tory. ~ ',,-

2 • The l ~a w s , rie 9 u 1 a t i ~ 'n san d -p roc e dur e s 
which are applied in th territory of each 
State relating to the ntry, stay 'and exit 
of the aircràft· en ged in international 
,air na'iig~tion tas well as the operation 
and navigation oY 5 ch aircraft while they 
are ,w i th i n the 1 i 'li t S 0 f th a t ter rit 0 r y 
shall a150 be.. aplfled to the aircraft of 
the air1ine d signated by the other 
Contracting Part. 

3. The laws nd regulations of one 
Contracting Party respecting entry, clear
an ce, t ra n si t , i mm i gr a t ; 0 n 1 pas s po r t s , 
customs and quarantine shal1 be complied 
with by the designated airline of the 
other Contracting P.arty and by or on 
bellal f of its crews, passengers 1 cargo and 
mail upon transit of, admission to, 
departure frQm and while within the 
territory of such a Contracting Party. 

h) Recognition of Certificates and Licenses 

1. Certificat~s of a1rworthin~ss, certif
icates of competency and licences issued 
or rendered valid by one Contracting Party 
and still in force, shall be recognized as 
valid by the other Contracting Party for 

t the purpose of operating the agreed 
s e r v i <;,e€f2 0 n the r 0 u tes s p e c i fie d i n the 
Annex provided that such certif1-
cates or licences were issued or rendered 
valid pursuant ta, and in conformity with 
the standards established under the 
Convention. Each Contract1ng Party 
rese rves the ri ght, however, to refuse to 

-----------------

<, 

85 

162. The words, lita this Agreement", are added in the 
Barbados-Canada bilateral air agreement. 

.. 
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recognize, for the purpose of f1 i ~hts 
abpve its own territorY't certifi cates . of 
competency and licences granted to 1ts own 
n a t ion a 1 s b y the 0 the,.. Con t ra, ct i n 9 Par t y • 

. ' 

The first part of thi's par-agraph concerns Article 

33 of the Chicago Convention: 

Art1cle 33 

Rsaognition of CB.,.t{,!~cat6s and 'LicenS8'8.. 
, ' 

Certificates of alrw~r.thiness and 
cert 1 ficates of competency 'and 1 fcenses' 
issued or rendered valid by the co,ntract
f n 9 St a te in' wh H: h the a 1 r c ra f t f 's 
reg1stered .. shal1 be, recogni zed as 'val td 
by, th.e othér coritracti n9 State's', provlded 
t h a t the r,e qui rem en t·s und e ,.. ,w h f ch suc h . 
certfficates or lice'n$es we-re f.ssued or
r'endered valid ar'e equal ).0 or. above the 
minimum sti;lndards which may be establis~heèt 
from tfme to time pursuant to this 
Convention. 

, " 

The l ast part of the par~grap,h 1, above i s rel ated 

ta Art f cl e 32 of th e Chicago Convsntion: 

Art1cle 32 

LiasnBss of pe7'sonne'L 

(a) The pilot of every aircraft and 
the other members ,of the operating creVi of 
every afrcraft engaged in international 
n a v f 9 a t f 0 n s hall b e- pro v 1 d e d w it h ce r tif -
fcates of competency and 11censes issued 
or rendered val1d by the State 1 n which 
the aitcraft.fs registered. 

(b) Each contract1ng State reserves 
the ri ght to refuse to recogn 1 se; for the 
ptfrpose of flfght àbove 1ts own territory, 
certf

f
1cates of competericy and l1censes 

grant d to any of 1t~ national s by another 
contr ctfng State. 0 ' 

,-

" 
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, . 
. -,~ fhe secO'nd par-agraph on recogn1tton of certificates 

~ \,' J 

and licens,es 15 usually dr'afte,d in one of the following 
, -

th r e emall n ers: , 

2 • l f the plri vil e 9 è -s 0 r Cà n d 1t ton S 0 f the 
licénces or certificates referred'to' 1~n 
paragraph 1 above,. i'ssu.ed by th'e aeron~ut
ical authorities· of· one Contracting~,Party 
to any person or desi,gnatecf airline or ~n 
respect of' a'n'~airç,raft· ~QPeratfng the 
agreed services' on the,'ro.utes specifièd in~ 

',the Annex-, shour{i permit a ,dffference fr.om 
the standa4'-d,s, establlshe;d unde,r" thé 
Convent1on, and, .wntc-n 'di'-fference has.; been 
filed wit'h th'e ',Irite'rnational (fvil 
Aviation Organiz.at.ion, the' aeronautical 
au th 0 r 1 t- i es' 0 f th 1! ,Cl t h: e' r è 0 n t ra ct 1 n.9 Par t y 
m,ay request 'con'sul,t,at f.ons in ac-corda~g~ 
with· Ar-ticle XIX 'of this 'Agreement' 
w i t h the a e r 0 n a (J t f ca 1- ~IU t h 0 r ft i e S 0 f t; h a,t 
Con t ra ct; n 9 Par t t w t t tl a vie w t 0 's -a ~ 1 s. f y
in 9 the m sel ve s Uta t the .p r a'c tic e in 
question is ac~eptab-le t'o them. Failure 

.to, rea'ch' a sat1~factory agre~~~nt 'in 
,matte'rs regarding .f1ight s~fety , will 
,cqnst1tute 'gr:ounds for. the appliè.a,~i,ol.) of 
Article VI of this'Agreement. "., 

• 0 

[or] 
, 

An impro~ement of the pa,r,agraph above' 1s ~ -
'::::l 

2. If the privll~ge's or c.onditions of the 
licences 'Q"r .cer,tificates' referred to in 
paragraph l abov'e, issued 'by the ·Aeronaut
ical Authorities o"'one Contracting 'Party 
to any persan or 'tlestgna.t~d airl ine or in 
\respect of an aircra:.ft oP'oerat1n9 the 
lagreed services on the routes speci"ied in 

.. ithe ,Schédule of" Routes., should permit a', 
, l ' 

163. Thiis Article on consultations {s discussed in th.e 
foJlowi"9' pages: ' see, 'În!7'a, p~" 167 et seq. 

1 

164'. Th~ p~ras\e, "in JIIatters regarding flight safety-", 15 ,'<, 
omitted in the Canada·Greece b11atel"'al air ag,reement. -\ 

l ' 

, . -
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difference from the standards established 
under the Convention, and which difference 
has been filed with tM- International 
Civi 1 Avi ation Organ; zation, the Aeronaut
i cal Au t h 0 rit i °e s a f the a the r Con t r a c tin 9 
Party may request consultations in accord
ance with Article XIX of this Agreement 
with the Aeronautical Authorities of that 
Contracting Party with a view to satisfy-
J.tg ~ hem sel ve s th a t the pra c tic e i n 
ffiJ est ion i sac cep t a b let 0 the m • If, 
following such consultations, the Aero-
nautical Authorities of either Contractlng 
Party find that the ather Cantracting 
Party does not effectively maintain and 
administer safety and security standards 
and requi rements in those areas that are 
equal ta or ab ove the minimum standards 
which may be established pursuant ta the 
Convention, they will notify the Aeronaut
ical Authorities of the other Contracting 
Party of su ch findi ngs and' the steps 
considered necessary to bring the safety 
and securi ty standards and requi rements of 
the other Contracting Party to standards 
at least equal ta the minimum standards 
wh i c h m a y b e est ab 1 i shed pur sua n t t 0 the 
Convention, and- the other Contracting 
Party shall take appropriate steps ta 
remedy the same. Failure to reach a 
satisfactory agreement in matters regard
ing flight safety will constitute grounds 
for the aPfJ~cation of,Article VI of th;s 
Agreement. t/ 

[or] 

2. If the prillileges or conditions of the 
licen"Ce-s or certificates referred ta in 
paragraph 1 above, issued by the aer,onaut
ical authorities of one Cantracting Party 
ta any persan or desi~gnated airline oper
ating the agreed services on the routes 
specified in the Annex to this Agreement, 
should permit a difference from the 
standards establ ished under the Conven
tion, and which difference has been fil ed 

)65. In the Canada-Singapore BATA. 

88 
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w1th the International Ci vil Aviati on 
Organization, the aeronautica1 authorities 
of the other Contracting Party may request 
consultations w1th the aeronautical 
authorities of that Contracting Party with 
a view to satisfying themselves that the 
~ractice in question is acceptable to 
them. Failure to reach a satisfac-tor-y-
agreement in matters regarding f1ight 
safety wi 11 constitute grounds for the 
application of Article VI of this Agree-. 
ment. In other cases Article XXI of this 
Agreement app1 ies. 

i) Security 

89 

T.his section of a Canadian BATA concerns Article 25 

of the Chicago Convention: 

Article 25 

Ai~c~aft in·di8t~e88 

Each contracting State undertakes ta 
provide such measures of assistance to 
,aircraft 1n distress in its territory as 
it may find practicable J and to permit, 
subject to control by its own authorities t' 
the owners of the a1rcraft or authorities 
of the State in which the aircraft is 
registered to provide such measures of 
a s sis tan c e a s m a y ben e ces s i t a t e d b Y t h e
c i r cu ms tan ces. E a che 0 nt ra c t-i n g St a te t 

when undertaking search for missing 
air c r a f t 1 W i l 1 col l a b 0. rat e j n 'C 0 a rd; n a t e-d 
measures which may be recommended From 
time to time pursuant to this Convention. 

" 
~:. 

The pre ven t 1 0 n a t' d t h ~ as sis tan c e~ are the p rem i ses 

• 0 f the f ive f 0 11 ow 1 n 9 pa ra 9 ra phs. The reader shou1 d note 

\ 

/ 

. ' 
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that paragraphs 1 and 5 are sorne IIgenuine" Canad1an 

additions. 1 The C.anadian Government always underlines its 

particular attention ta the safety and .securitY matt"ers. 

1. The Contracting Parties agree ta Plg6 
vide aid ta each other as necessary 

166 • 

with a v;ew ta preventing unlawful seizure 
of afrcraft and other unlawful açts 
against the safety of ai rcraft, a1rports 
and air navigation facilities and any 
other threat ta aviation security. 

2. Each Contracting Party agrees to 
a b s e r v e t t+e- sec uri t Y pro vis ion s r e qui r e d 
by the ether Contracting Party for entry 
i nto the terri tory of the other Cont ract
i n9 Party and to take adequate measures ta 
i nspect passengers and the; r carry-on 
1 t e ms. E a é h Con t ra ct; n 9 Party S h'.a 11 al S 0 
give sympathetic conslderation ta a'ny 
request from the other Contracting Party 
for special security measure-s for its 
ai rcraft or passengers ta meet' a part1cu
lar threat. 

3. The Contracting Parties shall act 
consistently wfth applicable aviation 
security provisions established by the 
International Civil Aviation Organization 
[identified as the International Standards 
and Recammended Practices on Security and 
designated as Annex 17 to the Convention 
ta the extent that such s.ecurity provi
sions are lwlicable ta the Contract1ng 
Parties]. Should a Contract1ng 
Party depart from such provi s10ns', the 
aeronautical authorities of the ather 
Contracting Party may request consulta-

The wor'dlî; "as nêcessary", 
Canad1an BATAs w1th Greece, 
among others. 

. . 
are not \.1ncluded 1 n the 
Portugal and Vugoslavia, 

16 7 • The ph ras e i n 5 q 'u are b ra. c k e t 5 1 s am 1 t t e d i n ce r t a i n 
BATAs such as Barbados-Canada and ~anclda-Singapore. 

. - ' 



t ion s w i t h the a e r 0 n a u t 1 cfs 8 au t h 0 r 1t 1 e S 0 f 
that Contract1ng Party. Faflure. to 
reach a sat1sfactory agreement. will 
const1tute grounds for the application of 
Article 'VI of tnis Agreement. 

4. Th~ Contractfng Parties shall act in 
conform1ty w1th the provisions of the 
Convention on Offences and Certain' Other 
Acts Commftt'ed on Board Aircraft, signed 
at Tokyo on September 14, 1963, the 
Convention for the Suppression of Unlèwful 
Seizure of Ai rcraft, 51 gned at The Kague 
on 0 e c e m ber 16, 19'( 0 , and the Con v e f1 t i an 
for the $uppress i on of Unl awJul Acts 
Aga1nst the Safety of Civil Aviation, 
sig n e.rt

6 
9 a t, Mon t r e a 1 0 n. Sep t e m ber 2 3 , 

1971. rl · 

5. When an incident, or threat of an 
incident, of unlawful seizure of a1r,craft 
or other unlawful acts against -the safety 
of afrcr..aft, airports' a.nd air navigation 
fac11it1es occurs, the Contraéting Partie~ 
S hall as sis t e a c hot h e r b y f a'c il i t.a tin 9 
communfcations intended to terminate 

'rap1dly f~a sa-fely such incident or threat 
thereof. 

. , 

91 

168. It 1s preferable to add the phrase, "in conformity (or 
in accordance) wfth Artiçle XIX of this Agreeme11t " , as 
1n the Canada·Singapore SATA. 

169. The Multilateral Agreemfi!nts included here âre those 
s1gned by both sfgnatory countriel of the BATA. 

.. 

170. These five parag~aphs a~e ~s~d 1n most Canadfan' 
BATAs. 

" 

, ' 

~ .', .. 
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j) A1rport Charges 

This next element in BATAs 1s ta~en from Article 15 

of the Chicago Co~ventio".171 

171 • 

• 

, Article 15 
Ai~po~t and 8imila~ cha~ge8 

Every airport in a contracting State wh1~ 1s 
open to pUblic use by its national aircraft s~ 
l1kewise, sUbject to the provisions of Artfclè- 68, 
be open under uniform conditions to th~ afrcraft o( 
all the other contracting States. The like unf-form 
conditions shall apply te:> the use, by âfrcraft of 
every contracting State, .of all air navigation 
f a c f 1 i t i es, i n c 1 u d i n 9 rad i 0 and' me t e 0 r 0 log 1 c a T 
'services, which may'be provided for public use for 
the safety and expeditfon of ·air navigj!tion; , 

Any cha'rges that '~ay be imposed 'or permftted.to, 
b e fm p 0 s é d b Y a con t ra c tin 9 St a t e for the use -0 f , 
su~h airports an.cf air navïgation facilitie-s Dy the 
air c r a ft 0 fan y (} the r c a n t r a c tin _9 St a tes h a l l n 0 t 
boe higher. 

{a} As to aircraft not engaged in schéduled 
. international air services, th an those that wOtJl-d
be paid by its-national aircraft of the same class 
engaged in similar operatfons, and 

, " 

(b) As ta aircraft engaged in scheduled interna
t f 0 n a 1 air se r vic es, th a n th 0 set h a t wo u l ct 00 pa i d 
b Y i t s na t 1 0 n a 1 a t r c ra f t en gag e d i n sim i l a r 1-11 ter -
national air services. 

All such charges shall be publjstled_and ,communi
e a t e cl t 0 the 1 nt e r n a t 1 0 n ale i "i l A v i a t ion, "0 r 9 a n '1 z a "
tion: provided that, upon representation. by an 
1 nterested contract i"9 State, the charg'es irrtposêd 
for the use of airports and other facili,ties shal'L 
be subject to review by' the Council, which shall 
report and make recommandations thereon for the 
consideration of the State or States concerned. No 
fees. du.es or other charges shall be' 1mposed by any 
contracting State in respect solely of the right ~f 
transft over or entry into or exit from its terri
t 0 r y 0 fan y air c ra f t 0 f a con t ra c t 1 n 9 St a t _e 0 r 
petsons or pro,pe-rty thereoh. 

/ , .. ' 

- r ; 
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1. Tlle eha.r'ges, lmposed in the ter~ry 
of one Gontraèting Party on the a1rcraft 
of the 'desfgÎlated airl1ne 01- thé' other 
Contrllct1ng Party for the use (1f a~rports 
and ~ther aviation facil1ties shall not be 
higher than those 1mposed on ai rcraft of a 
national airline of the first Contract1ng 
Party engaged in 'siml1ar international air 
service~ .. 

o 

[or] ... 

l,. T~~ ch,arges imposed by eit.her Con
t ra c t l.n 9 Pa 'r't y for the use 0 f, ,ai r p 0 r t san d 
other aviation 'faclltties by the afrcraft 
of a dés1gnated airline of the other Con
tract1ng Party_will be just and reasonable 
and s hall bel ev i e (j i n a c cor dan c e W i t h t h 'e 
offie-ial tar1ffs un1formly established by 
the, 1 aws and regu 1 at, ons, of that CQntra,c,t .. 
i ~ 9 Par t yan d wh. te h are 1 ~ ~ i for ml y â p pli e d 
to a11 foreign alrl1nes,. 

(or.] 
\ " 

1 ~ .. Eaeh Contractî ng P~rty ma)'J impos'e ~r 
permit to be imposed just and reasonable' 
eh'arges for -the 'use of publ tc ai rports an,d 
o the r ' fa c f ~ '1 t tes: und e r 1 t s ç 0 n t r 0 1 , 
pro v 1 de d' t h à t su ch c h ~ r 9 es s h a l l ,n 0 t b e 

-higher than th,e. charges 1mposed upon all 
other aircraft, en~,~e<.t ln sim11ar inter
national ~ervfc~s. 

[or] 

1. The charges 1mposed' in' the Can,adi an 
terr1tory on t.he' ai'rcraft of the desi,g
na t e' d air lin' e 0 f Rom a n 1 a f Q r the.. use. 0 f. 
a1rports 'and othër aviation· fac-i1it-1e~ 
shal1 not be, higher thâ) thQse imposed'on 
a1r(raft ,of the d~sfg!late.d' airltne (}! 
Can~d,a engaged in s1mlla . .r ·inter'nattonal ----------------'172 •. In th'e Cal')ada-Greece BATA. 

173. In the Canad_a"YU,90$1a.v1a~,BATA._ 

, " 

" , .. 
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ajr serv4ces. 174 , 
f 

. .. 
2 • E-a €.n Con t rat tin 9 Par t y s h a 1 l en cou r age 

. C 0 n's u l t a t i~ n s b et we e nit s· co m pet en t 
tharging ~uthor1ties and the des1gnated 
a f r 1 f' n es, us ,1 n 9 the s e r vic e san d f a c 11 i -
t1es,'and, wher·e practicable, through the 

'~~irl1nes' representative organizations. 
ReasQnable natice should be given ta users 
o fan y . pro p 0 S a 1 s for cha n 9 ç~ i nus e r 
charges ta enable them to ew~ss thei r 
views before changes are made. 

[or] 
r--

2. The charge.s and other amounts to be 
p a i d f P rus i n 9 the air p,o 1" t SI' t" e 1. n s t al", 
lations and the techniccll equ1pment in the 
territory Qf the So~ial fst Republic of 
Romal'Îia shall be l'evi~d according to the 
offic:ial level Of tHe tariffs established 
by the laws and.other regulations of the 
$ocialist Re~u61i~ of RO"1sni'a wh1ch are 
applied ta al1 the air.raft of the foreign 
airlinès th~t oPÎ7gte similar internation
al air serVlces. 

[and] 

3 • Ne 1 the r 0 f t,h e Con t ra c tin g Par t i es 
shall give prefe ... e,n'ce to i~s. own or any 
other airline over the airlfne engaged in 
similar international air servjces of the, 
other Contractfng Part~ in the application 
6f 1ts' customs, 1mm1~rat10h, ~uaraRt1ne 
and simflar regulat1ô,ns or 'in the use of 
a 1 r p 0 r t S, 'a i r w a y s 1 air t r a f fic s e r vic e s 
and associ~ted facil1ties under its 
control. 

Y74. In the Canada-Romania BATA. 

, 94 

175. The .last sentence could, be om1tted_,{~s it.is in th,e 
Barbados-Canada S'ATA)._ 

176.' In the Capada-Romania ~ATA~ 

s , 

• 

: , 



o 

, < 

o 
". 

\ 

, \ 
\ ' .' 

\ 

1 .. :, 

, t .,. 

" . 

[or] 

3·0 Ne1ther of the Contrac't1ng Parties 
shall give a preference ta its own or any 
other a1r11ne over an afrline of the other 
Contract1ng Party in th~ application 197 
its customs, immigration, quarantine 
and simllar re,gulations or in the use of 
airport5, a1rways and ai r trqffic services 
and associated facilities under its 
cont'rol. 

k) Capacity 

95 

Capac1ty 15 one of the most important e1ements to 

negotfate. The matters discussed above ar-e easler tà agree 

,on because the rec1procal' advantages Jre obv1ous. Capacity 

15, a t r 1 c k fer q u e,s t 1 0 n : the f ra me W 0 r k . of ait 11 ne co m pet i -

tron' has to be wall planned by both sides. 50 the Canadian 

Government has frequen.tly had d'i sagreements on the inter-

1170' It could he wrftten "agrfcu,lture and healt,h" Il instead 
. of "qua~antine", as in' the Argen,tina .. Cànada SATA. 

\ , " \ \ 

\ \ \ ' 
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pretation of the capacity clauses. 178 . 

The term "capatity" refe~s ta the maxim~m a~aunt of 
? 

- p a y 1 o,a d ( i . e • the cap a c 1 ty exp r es s é d in' me tri c ton s 

available for sale for the transportation of pa5sengers, 

ba9gage. mail and freight). which may be carried in the séI'me 

direction a10n9 the route for which payload 15 determined, 

as l1rnitecf either by available seatfng or carg-o space,- or ,hy 

m a x i m urn a l J 0 w a b l e- wei 9 h t t a ft e r , a l l 0 W 1 n 9 for the w €' t 9 h t 

stores and fuel~179 

• Three elements ar~ comp9nents of the capac1ty:' 
, , 

1. Commercial" load: , i t i rte 1 u des ,p a s sen 9 ers , 

ba'g9age, freight an'd ma(l: A n y th f n 9 ad d ; t 10 na 1, s u,c h as 

178. 
) 1 

Canada ~nd U.K. ha.ve regular misunderstandings over 
the i r r e s 'p e c t ,1 v e' i n ter pre t a~ ion S 0 f . the cap a c i t Y 
èla.u~e-s (s,ée BUp,.a note 23 of page 6)., Fir5t, 
tth~ designatéd airlines try to solve any disagree
rnents. If th1~ 1s tlnsucc.essful J' the aeronaut1cal 
a ut h ,0 r 1 t i es mus t t T·y t 0 S ci l v é the pro b 1 e ms. It ca n b e 
done through fo,rmal,' diplomatie channels, or th.rough 
,le,s5 formal 'mea,ns,· i.e. inter-agency excQanges 
of notes. If both sides continue to stick ta thefr 
position, (often 1t i5' fô~ tactical purposes), the 
mechanism' of consultatiQns 15 tri9gered·., 
Another good exampl e ~s provided by the Canada-Japan 
rel a t ion sni p, wh e r ,e the J a pan e se-a u t h o. rit f e S j h a v e 
interpr~ted the" capacity clauses in a manQar 5uch th_t 
thèy always requi,re ,the formal approval of the aero
n '3 u tic a 1 a u t h 0 r f t i es. C a nad a ha s h ad toc 0 m ply w ; t h 
th i s f nt e r pre t a t ion, ev en.' th 0 u g h the sa m-e. - k f Tl d 0 f 
claus.es in- the~r SATAs with other countrtes do not 
have this mean1n9. 

179. Was,senbergh,' H.A OJ BUp,.a note 153, at __ pp. ,46 and 
47. -
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fuel, we1ght of the requir~d stores, equipment necessary for 

the 0 p e ~ 0 f a 1 r cr a ft, cre w . m'e m b ~ r s.. and .1 n y 0 the r 1 0 a d 

which does not come -undér the above fcur items, are excl ud,ed 

from the capac1ty control. 

2'. Routes: ft refers.lto the routes, specified and 

agreed upon in a obilateral agreement. However, the load 

carrfea outsi'dé the specfffed routes 1s n'ot s4bject to capa

city control by the Contract1rig Parties to such bilateral 

agree""ent. 
, 

3. Frequency: ft refers to the number of flights~ 

whfch usualTy have to be fixed per'week in the proportion to 

the trafffc offering. 1SO 

The purpose of hav1ng a ~apacity ~l,a-use in a BATA 
'. 

to determine the vOl,ume of ai r transport that may bè 

offered 6y each designated àfrlin-e., while opera,ting the 

agreed serv1ces".lBl A 1 SOt .. the cap a cft Y c 1 a, use i m p 0 ses 

certain conditions and limitations, in regard ta the capaci

ty that can be offered by the designate,d airlines",.182 

The capacity whfch a designated airlfne-fs entftled ta offer 

180. 

, 

Abd u 1 a z i z , A. , 8 i 'Lat9.,.a 1. Ai.,. r.,eanspo.,.t, A!V88J119nt s 
in Libya, LL.M. The,sis subl'l1ftted- to McGin Uni ver ... 
s i t Y ( 1 AS L ) , Ma y 1 982 • 1 7 l , a t pp. 1 34 'a n d 13 5 
(unpublished). 

181. Ibid., at p. 136. 

182. - Ibid. 

.... ...... ' 
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on 1 t s routes' 1s compdsed ~.o kinds of traff1c. 
, ,.., 

i.8. the traffic of "th1r<l and fourth freec;1oms". and t~e 
, 

traff1c- of "fifth freedom". 

In determining what capacity will be offered by the 

designated a1rlines. certain motives must be taken into 
1 

con s ide rat ion. The r es u 1 t i s 1 ~ le e -1 y t 0 fit f n' a Il c a t ego r y " 

of capac; ty cl ause: 8s?'muda 1. predeterminist~c. 

~ 

"false 8e?'muda I", liberal" s:t:_post fa"to, etc • 

••• 1es' diverses techniques d'échange. l'es 
di ffére ntes pos it ion s en vi sa geables aus s 1 
bien en théorie qu'en pratique ont été 
recer'lsées. analysées et répertorïées. Le 
compromis Anglo-Américain cfes Bermudes ~st 
san s a u c un. d 0 u tel ' ace 0, r d qui a f ait 
cqu1er le plus d'encre. Il n'a pourtant 
pas été le seul à ret'ênir l'attention des 
spécialistes du droit aérien: depuis les 
Bermudes jüsqu'â un certain nombre 
d'accords bilatéraux d'un type tout à fait 
d i f f é r en t 't il ex 1 ste une s é rie de cl a s s i -
fications possibles. C'est ainsi que sont 
app~rus l.es termes maintenant assez cou
rants d'accords' de type be7'mu'die-n, 
de type non be7'mudisn, a p?'~dite?'mina-
t ion de 8 "â pa" ~ té 8 • 0 U 8 a"tt s 1': l' é dé -
te,.mination des capacités; etc. • •• 83 

In Canada. the capacity provisions of the agree

ments concl uded are diY1qed' 1nto four broad categories:. 

a) No capacity clauses; 

b) Liberal B·er!"u~a ... type; 

'C ) 

d) 

Confidential Bermuda-type; and, 
, 

Pre-determinist1c. 

1831' MonlaU , H.B-., lJupfta '~,ote 4; at, p.' 2. 
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--
The princfples enuncfated in most of the Canadian 

SATAs are: 

1. There shal1 be fair and equal 
.opportun1ty for the ctesignated a1r1ine of 
each Contract1ng Party to operate the. 
agl"eed se'rvices on 'the' routelS!pecified in 
the Annex ta this Agreement. ' 

This last paragraph and the three fol1owing on es 

are f,rom a Bs.,.,V'u'da l type Agreement. 

l, 

• 

2. In opera't1ng the agreed services, the 
'designated afrline of each Contracting 
,Party shan 'take 1nto account the 1nterest 

o f the des i 9 n a t e d air 1 i n e 0 f the a the r" 
Contracting Party' so as not to· affect 
unduly' the servi ces whJ ch ,-the: latter 
provides on ,the whole or part of th~ same 
'route. 

(and] '. 

3. The agreed se.rvfces' provi dèd by the 
desfgnated afrlines. of the Contract1ng 
Pa'rt1es shall bèar re~s,onable relatio'nship 
ta, the requ1rements of the public f.or 

~ ,t.ransportation on the sp'ec{f1-ed routes and 
s hall h a v e a s the i r -p r '1 m a r'y 0 b j. e c t ive th ,e 
provision, at- a reasonable load factor,'of 
capac1ty adequ'ate ta' meet the"'cur"rent and 
reasonably antfcfp'ated requ,relJlents, for 
the carr.iage of passen.ge~s. cargo_ and 

, ' 

, , , 

" 

184. ,More explanatfons on this' .princ1plE!" àre ,'P~~V1'd~d-1·tl. ( _: -;_ 
C'ooper J J.C., .up"a note, 99~ at p ... '190. ,,_ .- , 

- '. _ t. 
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185. 

'ma 11 185 "between the 186 
the Contracting Party w~h7h 
the. ~1rl ine and the 
ult1rnate destination of the 

-

1 • 

. ., 

terr1tory' of 
bas desfgnated 
countries of 
traffi c. 

4. ~Provision for the carriage orpa'Ssen-
gers, 'cargo and mail eboth taken ~ and 
dis cha r 9 e d a t po i n t son tll e s pee i f 1 e d 
r 0 u tes i n the ter rit 0 rie s 0 f St a tes 0 the' r 
t h-a n th a t des i 9 n a t ; n 9 the air 1 i n e s ha l 1 b e 
m a dei n ace 0 r dan c e w i t h the 9 e n e Or a l 
pri nci pl e that capac i ty c;ha 11 bel' rel ated 
to.:' , 

(a) traffic requ1rements 188 to -and From 
J the oterritory of the Contracting Party 

which has de'signated the airl ine; 

db) t ,.. a f fic r e qui rem e n't ~ 18 9 0 f the ~ r e a 
~~ , 

100 

FolloW'èd by the phrasé, lIoriginating From or ult1mate
-1Y destined for the territory of the Contract1n("party 
,which~ had designated the air1ine(s)", 1n some SATAs, 

5uch à5 Canada-New Zealand. 
~ , 

1ll6. Fol1owed by phrase, IIterritor1es of the Contracting 
Parties wh1c'h have designated' the a1rl1ne~ and the 
countries of u1timate destfnation of the traffic", in 
some BATAs 5uch as Canada-Indla and Cal'lada-P,ornania. 
[or). . . 
If ter r 1 t 0 r i ~,s 0 f the Con t ra c tin 9 far t t ~ ~ Il i n the 
C a nad a -'G r e e c e and C a nad a .. Y u go s 1, a v i a . _ SAlIT A 5, for 
i""'n s tan ce. ' 

187. Fol10w.ed· by the phrase, IIterritory of the othee 
Contracting Party, taking into ~ccount, traffic rfghts 
agreed to by the Contrac-ting Parti,es·'àt., intermedfate 
p-oints", fn sorne SATAs 5uch as Argentina-Canada. 
~, r 

188.'. It .c'o.ullf be drafted, IIprior(ty traffic reqtt.irernent~ ta 
Il 

• •• • 

189. Or" "subsid1.ary traffic requ,frements of. •• ". 
tI> 

, ! 

- . , 
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through wh1ch the airline passes after 
taking account of other transport 
s e r vic e ses t a b 1 i s h e d' b Y air 1 i n e s 0 f 
the States comprising the area; and 

(c) the requirements 190 Cf through 
airline operation. 

101 

The fo11owing paragraph will be added in capacity 

pre-deterministic SATAs. It may be negotiated through a 
1 

f 
Memorandum of Understanding or an Exchange of Notes, but the 

w<itding will be the same as one of the following: 

5. The capacity to be provided on the 
s p e c i fie d r 0 u tes s h a 1 1 b e a 9 r e e~d b e t we e n 
the des1gnated airTines in accordance with 
the principles laid down in this Article 
and subject to the approval of the aero
naut 1 cal authori t i es of tlte Cont ract i n9 
Parties. In the absence of an agreement 
between the qesignated airlines. the 
matter shal1 be referred to the aeronaut
ica1 authorities of the Contracting 
Parties which will endèavour to reso1ve 

\ the probJem, if. necessary. pursuant to 
Article XIX of this Agreement. Pending an 
.arrangement either at the ai r1 ine level or 
between the aeronautica1 authorities the 
status quo shall be mai ntained. 

[or) 

5. The capacity to be provided on the 
specified routes, i.e., frequency of 
se r v 1 ces. and ty p e a-n d con fig u rat ion 0 f 
aircraft, shall be agreed between the 
designated airl1nes in accordanc~ with the 
principles laid down in this Article and 
subject ta the approva1 of the aeronautic
al authorit1es of the Contracting Parties. 
In the absence of an ag-reement between the
designated airlines, the matter shall be 
referred to the aeronautical authorit'k!s 

1 9 a • 0 r J .. C 0 m p lem en t a r y r e q u i'r e men t S 0 f •.• Il • 
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of the Contracting Parties which will 
endeavour te resolve the problem pursuant 
te Art i ç 1 e X VI 0 f th i s Ag r e e me nt. 

[0 r ] 
, 

5 • E x c e, p tas 0 the r loi i ses pee i fie d, n e i the r 
Contract i n9 Party may uni l atera 11y impose 
any restric'tions on the designated aHl ine 
of- the ether Contracting Party with 
respect to capacity, frequency or type of 
aircraft employed in connection wlth 
services over any of the routes specified 
i n the A n n e x a t tac h e d t 0 t h i s A'g-~ e e men t . 
In the event that one of the Contracting 
Parties believes that the operation 
prop6sed or conducted by the ai,rline of 
the other Contracting party\ unduly affects 
the agreed services provided by its desig
n a t e d air l 1 ne, i t m a y loi i t hou t p rl'e j u d i cet 0 
the pro v ; s ,; 0 n s 0 fAr t ; c l e ~ X Ire que s t 
consultations pursuant te Article XIX of 
this Agreement. 

[or] 
, 

5. The capacity to be provided on the 
specified rout"es, i.e. frequency of 
services and type of aircraft~ shall be 
agreed in advance between the designated 
airLines in acco"rdance with the principles 
laid down in this Article, and subject to 
the appr6val of the aeronautical authori
t i e S '0 f the C 6 n t r a c tin 9 Par t i es. 1 n the 
absence of an agreement between the 
des i gnated ai rl i nes, the matter shal1 be 
referred to the aeronautical authorities 
of the Centracting Parties which will 
endeavour to resolve the problem' pursuant 
to Article 17 of this Agreement. Pend;ng 
an arrangement eith,er at the airl ine leve1 
Of' betllleen the aeronautical authorities, 
the status quo shall be maintained. 

[or] 

5. The -capacity ta be, provided on the 
specif1ed routes, i.e. frequency, aircraft 
type, configuration, - and schedul ing of 
services, 'shall be agreed betweefl the 

"\ 
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des1gnated airlines in accordance with the 
principles laid down in this Section and 
s u b j e c t t 0 "t h e a p pro val 0 f the a e r 0 n a u tic -
al author1ties of the Contracting Parties. 
In the absence of an agreement between the 
designated airlines, the matter shall be 
referred to the aerOr1autical authorit;es 
of the Contracting Parties which will 
endeavour to resolve the problem pursuant 
to Article XIV of this Agreement. In the 
absence of an agreement on capacity 
between the aeronautical author1ties, the 
capacity agreed to at the time of 
signature of the Commercial Air Transport 
Agreement. \ 

103 

The following paragraphs are an example of a 
... 

liberal capacity clause: 

1. In the operation by the airline of 
either Contracti ng Party of the ai r 
services described in the Annex to this 
Agreement, the interests of~the airl ine of 
the other Contracting Party shall be taken 
into consideration 50 as not to affect 
unduly the servi~es which the latter 
provides on a11 or part of the same 
routes. 

2. The air servicés made available to the 
public by the airl ine operating under this 

--.. A 9 r e~ t s Ila 1 1 b e a r a c los e rel a t ; 0 n shi p 
to the requirements of the public for such 
services. 

3. Services provided by a designated 
airline under the present Agreement shal1 
r e t a i n as the i r p r i ma r'j 0 b-j e c t ive the 
provision of capacity adequate to the 
traffi c demands between the count ry of 
which such airline 15 a national and the 
countries of, ult1mate destination of the 
traffic. The right ta embark or disembark 
on such serv1ces~ international- traffic 
d-estined for and comlng from third 
cou n t r 1 es a t a po 1 nt 0 r po i nt son th e 
routes, spec1fied in the Annex to th1.s 
~greement. shal1 be applied in accordance 
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with the general principles of orderly 
development ta which bath Contracting 
Par t i e s s u b seri b e and s h a 1 l b e . s u b j e c t t 0 

the ç'eneral principle that capacity should 
be related: 

(a) to traffic requi rements between the 
country of arigin and the countr1es of 
ultimate destination of the traffic; 

(b) to the requirements of through airline 
operations; and 

le) to the traffic -1"'equirements of the 
area through wh; ch the ai rl i ne passes, 
after tak i og account of local and 

,regional services. 

_ 4-. The air l f n e S 0 f bot h Con t r a c t j n g 
Parties shall, in keeping with the prav1. 
$10n.5 of the preceding paragraphs of this 
Article, have the freedom to determine the 
capacity, frequency, schedul ing and type 
of aircraft to be employed in conneetion 
with services aver any of the routes 

,specified in the Annex. In the event that 
one of the Contracting Parties believes 
that the operations conducted by an 
airline of the other Contracting Party 
have b~en inconsistent with the standards 
and principles set forth in this Article, 
ft may· request consultations pursuaRt to 
Article XVI of th1s Agreement for the 
p,Urpose 'Of revie/in g the operations in 
question to deter ine whether they are 1n 
con for mit YI 9 t i t h s a 1 d s tan d a r d san d 
pr1nciples. 

A strdng belief about the free-determ1nation (or 

l it)eral) methQd of capaci,ty regulatign 15 tha~it restores 

airljne scheduling and marketing decisions to experts with 

t'h'e requisite 'operational experience. g1ves the userS. a far 

greater -voice in the design of the p-roduct they are 

19-1. In tpe Canada-Morocco 'SATA .. 
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purchasing, 1ncreases bf1ateraTism' among nations by each 

party agreeing to share with the other party more of Hs 

soverefgnty over airline op'e~ationsJ and prov1des the 

great-es-t fl ex1bi 1 ity for carriers to add "or wi thdraw 

capacity on short notice wfthout government involvement. 

An example of a IIfalse Ber-muda I" < type of 

Canadian BATA would include similar wording to the first 

four para'graphs written abov~, and wo-uld have thiS" addition-

al paragraph: 
-

5. Before inauguration of the agreed 
services and for the subsequent changes of 
capactty, the aeronautfc,al authorities of 
the Contract1ng Pa.rties shall agr-ee to the 
practical applicatio,n of the pr1nciples 
contained in the previous paragraphs of 
thi s Article regatdi"ng ,the operation. of 
the agreed services by the desig"nated 
a1rl1nes. 

The follow1ng paragraph 1s an example of a Be,.muda l 

which 

t ion: 

specifies the prohibition of any unilateral restric-

5. Nefther Contract1ng Party may 
unilàteral1y impose on a diScriminatory 
bas1s any rest,rictions on the àir11ne of 
the 0 the r Con t r a c t 1 n 9 Par t y w 1 t h re s pee t 
to capac1ty, frequency or typé of aircraft 
empl-Oyed in connection" with the agreed 
services. In the event that one of the 
Contracting Parties be11eves that the 
operation p'ropo'sed or conducted by th.e~ 
a1rlfne of the ottler Contr:a,cting Party 
u n~ u l y a f f e c t 5 the a gr e è d se r v f c" es 
provided by' its de,signate<t afrline t 1t may 
,. e que ste 0 n sou 1 t a t 1 0 n p ù r sua n t t 0 Art i c 1 e 
XVII of this agreement. ' . 

, , 
... ,~. ~. 
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l ) Stat1stics and T1metables 
• 

One element generally negotiated in Canadian BATAs 

concerns the exchange ofjitatistics and timetables: 

192. 

1. The aeronaut1cal authorities of both 
Contracting Parties shal1 provide each 

.other with monthly statements of stat1s
tic~ on a quarterly. calendar basis~ 
including a11 information required 192 
determine the amount of traffic 
carr1e~9~ver the routes specifJed in the 
Annex to this Agreement and the 
initial origir.s4 and final destinations of 
such traffic. ~ 

[ and) 

2 • The de ta ils 0 f the st a t i st i ca', da t a t 0-

bè pr.ovided and ,the methods by which .such 
data shal1 be provtded by one Contracting 
Par t y t 0 the 0 the r s h a l l b e a 9 r e e d ,U P 0 n 
betwe~n the aeronautical authorities and 
implemented no 1ater than three (3) months 
aJ ter the des 1 9 n a t e d air 1 i ne 0 f 0 n e 0 r 
both of the Contract1ng Parties commences 
operations, in whole or in part, of agreed 
services. 

[and] 

3. Failure to reach a satisfactory agree
ment regarding the supply of statistics 

Or, lI of 
BATAs. 

t r a f fic p.a s sen 9 e r and Il 'i cargo •• u, n sorne 

193., Or, "in. the Schedu1e of Routes". 

~94 • Or the last part could be drafted: 
e m bar kat f 0 n and dis e mb a r kat 1 0 n 0 f 
thes e r"oute$". 

Il and the po 1 nt s 0 f 
such traffic on 

. , 
.' 
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may t at thé di scret10n 'of e1 ther 
1 n 9 Par t y t con s t i,t ut e ,g r-o ,U ~ ~,~ 
applicatio~96of Article XIX 
Agreement. 

(or] 

Contract
for' the 
of this 

The aeronaut1ca1 authorit1es of each 
Contracting Party' shall provide to the 
a e r 0 na u tic a '1 'a ut ho rit i es 0 f t the 0 the r 
Contracting Party. upon 'req'uest. perfodic 
or other statements of statistics as may 
be reasonably required for the purpose of 
reviewing the - operation of the agreed 
services. includtng. but not lim1ted tO, 
statements of statfstics related to the 
traff1c carried by its d,es1gfgfed air
line(s) on the agreed services. 

[or] 

1. The" a e r 0 n a ut fc a l a u t h 0 r 1 t i e S 0 f bot h 
Con t r'a

l 
ç tin 9 Pa" t i es s h al l cau set h e i r 

des i 9 n a t e'd air 1 i ne s top r 0 v ide the 
aeronauti-cal -authoritiès of the other 
Contract1ng Party 'w1th monthly stat~ment5' 
of statfstics on a .monthly éalef1da~r basis., 
fncluding a'll information required to 
determine the, amount, of traffic ca-rr,ied 
over the routes speci fi ed in the Annex to 

. this Agreement •. 1ncluding flight uplfft 
and disèharge of traffic. and if possible. 
the initial orfgins and final destinations 
of such traff1c. 

- [and] 

2. The ~etalls of the statis'tical data'to 
be prov1ded and lthe methods by wh1ch such 
data shal1 be prov1tied shal1 be agt'eed 
upon between the aerona.utical authorit1es 

--------~------
195. The consult'at-ions m~chanism. 

, 107 

19~. This 1s the most common ,drafting in the Canad1an 
B-ATAs. 

191. As in the Canada-New 'Zeala~ BATA. , 

~. ;, r ., 
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" and irhplemented not later tllan three (3) 
mon t h s a f ter des i 9 n a te d air' lin e 0 f 0 n e 0 r 
f)oth of the Contract 1 ng Part,; èS commence 
operations, in whole or in part, of agreed 
se-rvices. 

[and] in a follow1ng Article: 

Each Contracting Party shall cause its 
designated ai rHne ta comm,unicate to the 
aeronau.tical al!thorities of the other 
Contracting Party, as long in advance as 
'practicable prior to the inauguration of 
the agreed servtces, the type of service, 
the tY'pe of aircraft to be used, the 

·flight schedule's, tar1ff· schedulesi and 
al-l other relevant information concerning 
the operation of the a.greed services 
including such information as may be 
requfred to satisfy the aeronautical 
au~horjt1es ttlat the l'equirements of this 
Agreement are being duly obServeQ: The 
re-quirements -of this Article shall like-
wi se apply ,to a~~8 changes concern1ng the_ 
agreed serVlces. 

[o-r] 

The Çleronautical authorities of each 
CQn~ract1ng Party shall provi~e or shall 
cause i~s des.ignate-d airline to provide 
the aeronautical authorities of the other 
Con t ra ct.1 n 9 Par t y, U P 0 n r e que st, p e rio die 

'0 rot h e r 'S t a t e men t s 0 f st a t i st i c s rel a t e d 
to the quantity of tr,affic carried and the 
capacity .offered by ft> designated afrline 
between points on the routes specified in 
the Annex to this Agreement showing the 
initial ~rigins and final destinations of 
the traffic. 

[a nd] 

The desfgnated alrlines shall su-bmit 
proposed • schedules for acceptance. or 
approval to the aeronauti cal c1uthori tfes 

198. In ·the Canada-India BATA. 

108 
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of both Contractfng' Partfes. 199 

[or] 
1. 

1. The designated a1rlfne or afrlines of 
efther Contracting Party shal] s.ubmit 
proposed timetables to the Aeronautical 
Author1ties of the other Contract1ng Party 
for the ira p pro val no t 1 .a ter t han t h i r t y 
(30) days prior to the implementation of 
such timetables. The timetables shall 
1nclude all relevant inflormation, 
1ncluding the type of aircraft to' be used, 
the frequency of servi ce, the f1 fght 
s che du 1 es and a ny 0 the r i n for mat 'flo n th a t 
May be reasonably required. 

[andt 

2. In special cases, a shorter period may 
be aceepted by the Aeronautica 1 Authori ~ 
t1es. 

[ and] i n a fol 1 0 win g, Art i c 1 e : 
) 

the Aer.onaut1cal Authorities of ei ther 
Contract1ng Party shal1 supply. to the 
A e-1'" 0 na ut i cal Au th 0 rit; e s 0 f the 0 t h.e r 
Contracting Party at their request such 
per10dic or other statements of statistics 
as may be reasonably required for the 
purpose of rev~â~i.~g the appl ication of 
thi~ Agreement. 

l 
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Fol1owing are sorne topies upon which data could be 

requested for such perfodic exchange: month1y f11ings of 

processing' and timeliness considerations; dally information 

about airport planning; charter itineraries not published in 

the OffiaiaZ Ai.,.ti7l168 Guide; ava11 abl e seats and 

199. In the Ba~bados-Canada BATA. 

200. In the Canada-S1n,gapQre BATA,. 

\ 

, \ \'". , " 
... .'.. ' . - ,. ~ . 
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available tonnes (to provide uplift ratios requfred for 

oilateral negotiations, and ta have an estimate of economic 

viability of a market); the arrival/departure data required 

ta derive traffic flow information; charter types required 

for international _poli,cy studies, determining differentia

tion within bilatberal agreements w1th other cauntries; gaods 
r 

carried for administration, cast recovery, planning and 

'monitoring purposes; passenger origins and destinations; 

4 

da i 1 yan d hou r" l Y de t a 1 l s of ce r ta; n a f r port a c t i vit i es, suc h 
1 ' _ 

as f1 ight nurnbers requi red at major si tes or other sites. in 
• 

arder ta utilize the Offie1.at Ai.,.Zi71es 'Guide for . 
arrival times, capacity, aircraft type, and route inform~-

tion; final scheduled destinations; revenue passengers and 

non-revenue passengers required for instance for the 

calcu1ation of security taxi cargo data required on a 

traffic flow basis for 'airport planning, market studies, 

international studie~ or bilateral negotiatifns; rates and 

farQs for market studies; aircraft operations and in-fltght 
~ , 

services such as employment, wages, aircraft fuel, landing 

and navi gation fees t passenger foad and sup'pl i es; al 50, 

subsidies; expenses; incornes; registratfon marking; 

addresses; "and etc.,. •• 

The fol1owing 15 a list of countries wfth which 

Ca nad a h ~ s BAT A s 1 11 'f 0- r ce ( a r pro v 1 s 1' on a 11 yin for ce), t h a t 

v: 

,"1 '. 
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contain articles respecting the provision of statistfcs: 

Argentina 
Austral ia 
Ba rbado s 
Belg1um 
B ra z 11 
China 
Cuba 
Czechoslavakia 
Fiji 
Finland 
France 
Germ~ny 

1 

Greece 
Haiti 
l nd 1 a 
l s ra e 1 
Italy 
Jamaica 
J..apan 
Morocc201 
Mexièo 
Netherlands 
New Zealand 
Pakistan 
Panama 

Peru 
Pol and 
Romania 
Saint Lucia 
Singapore 
Switzerland 
Trinidad and Tobago 
Turkey ~ 
United Kingdom 
U.S.A. 
U.S.S.R. 
Yugoslavia 

The follow1ng are countries w1th whfch Canada has bilateral 

agreements whlch do not contain articles respecting the 

provision of statlstics: 

Denmark' 
Ireland 

. ,,-. Norway 
Portugal 

Sweden 

, 
" 

Ifl addition, thfs 15 a list of countr1es wi~ti,' which Canada 
" 1 

h a s a..~ .,. e f B .,. end u m a g r e e men t 5 W hic h éon ta; n art i c 1 e s 

respecting the provision of statf~tfcs: 

Austr1a 
Chi 1 e 

Spa in 
Venezuela 

201. There i5 no specifie article in the Canada .. Mexico 
agreement dedicated to the provision of statistic5; 
however. Article 10, on the subjeçt of capacity, 
contains a statement which places a requtrement on the 
designated a1rl1nes to present any information 
requested of them for justi'fication of a proposed 
capac1ty increase. ' 
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m) Cu s toms 

112 

Th 1 s pro v 1 s 1 0", 0 f a BA T A ~o m the Art 1 cl e 24 

of the Chi~ago Conv8ntion.2~ demonstrates 
, 

perfectly the necessity for the CQntracting Parties to' reach 

an agreement. Canada has adopted a si ngle commo" word; n9 
..P 

for the provis; ons that exchange 'such tax· waivers. The 

first of three paragraphs in ~he Articl~ on customs 1s 

wo rd ed: • 

.. 

1. Each Contracting Party >hall on a 
basfs of reciproc1ty exempt the desigha~ed 
ai rl fne of the other Contractlng Party to 

Article 24 
Customs dut y 

(a) Airport on a f11ght to, from. or across the 
territory of another c·ontractfng Stat~ shall be 
admitted temporarily free of dut y, subdect to the 
customs regul ations of the State. Fuel, lubri
cating oils, s'pare parts, regular equ1pmeryt and 
aircraft stores on board an aircraft of a contract-
1ng 5tate, on arrival fn the terr1tory of another 
cont.ractfng State and reta1ned' on board on leav1ng 
the territory of that State shall be exempt from 
customs dut y, inspection fees, or sfml1ar national
o r 1 0 cal dut; e san d cha r 9 es. T h-i s e x e m p t ion s h a 1 1 
no t a p ply ~. qua n t i t 1 es 0 r art 1 c 1 .e sun l 0 a d e d 
e xcept 1 ,y--acco rdan ce wi th the cus toms reg u 1 a t1 on s 
of the State, which may requ1re that they shall be 
kept under customs supervision. 

(b) Spare parts a'nd equfpment 1mpor.ted into the 
territory of· a contracting State for incorporation 
1n or use on an aircraft of another contract1ng 
~tate engaged in il)ternatfpnal air navigation shall 
b e ad mit t e d f r e e 0 feu s tom s dut y , s u'b je ct t 0 the 
campl; ance w1 th the regul at i ons of the State 
concerned, wh1ch may provide, that the' articles 
shall be kept under customs super-v1sion and 
control. P 
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the possible un~er jts 
natf nal law om tmport restr1ctipns-, 
eus '0 ms dut 1 es, s 1 es and ex c i 'S e t a pc es, 
fns~ctfon fee-s and other national du-ti6§ 
and ,chargés on aircraft, f/~l, 
lubr cat1ng oils" consumable ,technical 
supp .jes, spore parts inc1uJi--i.n-g engines, 
regul~ aircraft equip~~nt, aircraft 
s t 0 r e s ~, i n c l u d ; n~ r, t 0 bac C 0. and 
o the r p 1\0 duc t y/ d ~ s tin e d for sa 1 e t <> 
passengers\3-n""'limited quantities during 
the flight) and other items intended for 
use or used sole1y in connect1on-with the' 
operation or servic1ng of aircraft of ,the 
designatéd ai rl ine of 'suc.h other 'Contract-
f n 9 Par t y 0 p e rat 1 n 9' the a 9 r e e d, se r,v i ces, 
as well as printed ticket stock, air way 
bills, any printed materi,al which bears 
the 1ns1gn1a of the company printed 
the r e 0 n and u $ u a l pub l i c'i t.Y mat e ria 1 
dis tri but e d w f t hou t cha r 9 e b y t ha t- des i 9 .. 
nated ai rli ne. 

[or] a 1ess common ',wo'rdfng used in some 
Canadian BATAs liké the one signed with 
Yugoslavia: 

1 • E a che 0 nt ra c tin g' Par t y 5 hall on a 
basfs of rec1prQcity exempt the des1gnated 

. airline or a1:rlines of tne other Contr4ct
fng Party te the fullest extent possible 
und e rit s n a t ion a 1 l a w f rom' i m p-o r t 
restrictions, cus"toms, dut1e"s, excise 
taxes, inspection fees' and other national 
dut i es and cha r 9 e son '" a f r ~ r: a ft, _ f u'e 1 , 
lubricat1ng oils, consumàble.' technical 
supplies, spar.e parts tnclud'ing engine~, 
regular a1rcraft equipment" store.s and 

.other items intended _ for, use or used 
solely in connection w1th th~ operation or 
s e r vic 1 n 9 0 -f air c ra ft· 0 f the' des t 9 n a t e d . 
a1r.lfne or afr11nes of such other Con
tra~tfng PaTty aperating th~ agreed 
s e r v 1 ces, as we 11 a's the u sua l pull lie it i 
lIIateri al distrtbuted wft-hout 'ch(irge' by. 
tha,t desi-gnated afrl1nè or a1rl_.i1lll~ 

} 
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203. ,A' p ra v f nC.1 a 1 tax on fue 1 C~ n not /}e ex_empted t hougn'. ' 
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The second p~ragraph of th~ common -word1l1g i s': 

, 

2. The exemptions granted'by this Article 
shall apply to the items. referred to in 

• paragraph 1 of this Article: 

. - . ~.-

( a ) ; n t r 0 duc e d bn t 0 the, ter rit 0 r y 0 f 0 n e 
Contracting Party by or on beha1f 'Of 
the designated airline of the other 
Cont~act1ng Party; 

(b,) retained on' board· aircraft of ,the 
des 1 9 n a t e d air 1 i n e 0 f, ~n e .ç 0 n t ra c ti n 9 
Party upon arriving ,in or leaving the 

(c) 

" 

ter r 1 t 0 r y 0 f the 0 the r C Q n t i a c t -; n 9 
Party;' . 

, '. 

taken on board -aircraft of the 
designated" air'liné of one Contr.acting 
Party 1n the terr.itory of 'the' other 
Contracting Party and intended for use 
in operating the ag~ee& ~e~vices; 

whether or not such. items .are ùsed or 
consumed wholly wi th; n the terti to-ry of 
the Contract1ng Party granting the 
exemption. providird such it~ms are no~ 
a lie n a t e d i n the ter rit 0 r y 0 f t h'e s a 1 d 
Contr~cting Party. 

( 0 r ] a s ex cep' ti 0 n a 11 y _ i n the c ~ seo f th e 
BATA w-fth Yugoslavia: 

2. The immunfties granted by this ':a.rticle 
shall apply to the ftems refe·rred ta iO 
para~raph 1 of.this Article: 

(a) introduced into thé-territory of one 
Contract1ng Party by or on behalf of 
the designated a1rline or a1rlines of 
the other Co~tractiog Party; 

( b) 

.,<' , 

reta1ned on board - a1rcraft of the 
designated airlfne, -or afrf1ries of one 
Contracting Party upo.n arfiv1jtg. Jn, or 
1 eavi ng the ter'r-1 t'ory .Of the nth,er 
Con t r'a 'c t 1 n 9 Par: t y ; , -

.' .- , 

.. 
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(c) taken on board aircraft of the 
designated airline or airlines of one 
Contracting Party in the territory of 
the other Contracting Party and 
intended for use in operating the 
agreed services; 

whether or not such items are used or 
consumed who11y within the territory of 
the Contracting Party granting the 
1mmunity, provided such items are not 
a11enated in the territory of the said 
Contracting Party. 

us 

The third paragraph though desirable is not essential and 15 

worded either: 

3. The regular airborne equipment, as 
.well as the materia1s and supplies normal

ly retained on board the aircraft of 
either Contracting Party may be unloaded 
in the territory of the other Contracting 
Party on1y with the approval of the 
Customs authorities of that territory. In 

, such case. they may be placed under the 
supervision of the said authorities up to 
such time as they are re-exported or 
dtherwise disposed of in accordance with 
(ustoms r~gulations. 

[or] 

3. Th~ regular aircraft equipment and 
spare parts'. retained on board the a;rcraft 
of eit~er ,Contracting Party may be 
unloaded in the' territory of the other 
Contracting Party on1y with the approva1 
o"f the, eus tom s a u t 'h 0 r ; t ; e S 0 f t h a t 
Contracting Party. .In such case this 
mate'rial shall be' placed under supervision 
of the sai d au th o'r ; t i es· un t il; t ; s 1 0 ad e d 
on board aircraft and ;1S leaving the 
territory of that Co~tract;ng Party, or ,;s 
otherwise disposed oT jn accordance with 
Customs regulations. 

\ 
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n) Tariffs 

The carrier's tariffs contaln the conditions of 

carnage and constitutes the contract, or part thereof, that 

binds the carrler and the passenger. shlpper or charterer. 

The setting of tariffs, or'prleing, lS a major pOlnt of 

discusslon that takes place at the international level. 

\Ilhat constitutes pricing, also called rate-maklng, ; n 

internatlonal air transport? It "means the settlng of 

lnternational alr fares, air rates or air tarlffs.// Z04 

(1 

Although the terms are often used lnter
cha n 9 e a b l Y • st r'i ct lys p e a k i n 9 the ter m 
"fares" relates ta the priees to be paid 
for the ai r transportation of passengers 
and the; r baggage, whereas the term 
"rates" relates to the priees ta be pald 
for the air transportaiion of cargo. The 
wider term "tari ffs" means the prl ees to 
be paid for the air transp-ortation of 
passengers. baggage and cargo, and the 
con dit ï 0 n 5 • u Il de r wh i c h t h 0 sep r ; ces a p p l,y , 
o ft e n i ne 1 u d ; n 9 , p'r i c ,e s. and con ~ l t i 0 ~ 0 5 for 
agency and othér auxl1lary se,rv1ces. 

, . 
T h a t c v pla na t ion . l e a d s t 0 t 11 e de f 1 nit 1 0 n san d s u 9 -

, , 

gestions'· for the 'stal'ldard bilateral tariff ela'use developed 

2 a 4 • S u p t'a n 0 tel. a t p • 1. l t s hou l d ben 0 t e d t h a t 
Il t a r i f f S '1 ' 1 s 9 e n e r a 1 1 Y -a w i d·e r • n 0 t l 0 n i ft e 1 u d i n 9 n ° t 
o n 1 y " ,.. a tes and far e s t/, b u-t a l ~ 0 con dit; 0 n S 0 f e a r -
riage l c'.a'ssifications t rules, regijlations, p'ractices 
and s.e r·y i ces r e'" a t e d the r e t 0 • • 

205. Ibid. 

, . 
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Definition of the te1'm "ta1'iff" 

1. In the following paragraphs the term 
"tari ff" means the p-rjces or' charges to be 
paid for the carriage of passengers. 
baggage and eargo and the conditions under 
which those priees or charges apply, 
1ncluding priees or charges and conditions 
for agency and other aux;l i ary services .. 
but excluding remuneration and conditions 
for the carri age of mai l . 

Ta1'iff LeveLs - 1'eLevant fa~to1'e 

2. The tariffs to be appl ied by the 
designatèd airl ine or airl fnes' of a 
Contraeting Party for services cOl/ered, by 
t h 1 s Ag r e e me nt s hall b e es-t a b 1 i s h e d a t 
r e a son a b 1 e 1 ev e l s, due reg a r d b~ i n 9 pa; d 
to al1 relevant faétors, ineluding cost oJ 
operation, eharàcter1stics of service, 
co mm i s s ion rat es, r e a son a b 1 e pro fit, and 1 

tariffs of other airlines. 

Ai1'line 1'6sponeibiZity fo1' ag1'B6ing on 
ta1'iffs 

3. The tari ffs referred to in parqgraph 2 
of this Article shal1,' if possible, be 
agreed by the desi9Pated airlines con
eerned of both Contraeting Parties " after 
discussion with their respective govern
ments and consultation, if ~appliçable, 
w1th ot~er airlines. 

Meohanism fo1' ag1'eeing on ta1'iffs 

4 • Suc h a grUe e men t r e fer r e d toi n par a -
graph 3 of this Article shal1, wherever 
possible, be reaehed by the use of the 
appropriate international rate fixing 
mechanism. 

117 

206. Poti'Oy and guidan.ce mat47'ial on int~1'I1(ltionat at'1' 
t1'anspo1't 1'8gul.a'Ôion ~nd 'ta1'iffs, Doc. 944Q, ICAO, 
lst edition 1984,54, at pp. 31 to 33.' , 
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Submieeion of -ta .,.if!e 

5. The tariffs agreed in accordance wi th 
paragraphs 3 and 4 of this Article 1nclud
ing joint tariff agreements preS(nted by a 
single a;rl1ne on behalf of al airlines 
concerned, sha 11 be submi tted for the 
approval of the aeronautical authorities 
of both Contracting Parties, together with 
suc h jus tif fc a t ion as the a e r 0 n au t ; cal -; 
authorities of the Contracting Parties may 
require, at least sixt Y days before the 
proposed date of fntroduction of the 
tariffs. In special cases this period may 
be reduced, subject to the agreement of 
the said authorities. 

App.,.o»al of ta.,.iffe 

6. Approval or dlsapproval shall be given 
expressly withi n sixt Y days from the date 
of submission. In the event of the period 
of submissi()n being reduced in accordance 
with paragraph 5 of this Article, the 
aeronauttcal aut.horities may agree that 
the period within which approval or 
disapproval shal1 be given be red~ced 
accordingl y (see Note 1). 

(or) 

"6 • ,A p' pro val m a y b e 9 ive n exp r e s s 1 y -4 

However, if neither of th-e aeronauti-ca-l 
authorities of the 'Contracting Parties. l'las 
expres,sed disapproval of the proposeq 
tariffs within a reasonable perio<t. if 
possible within thirty days from' Uie,'dcl_te 
of submission, these tariffs sha11 be 
con s ; der e d a p pro v e d • 1 n t h è e y e ri t 'Q'f the 
period' for sltbmission béing reduçë'g, in 
accordance with paragraph 5 of' this 
Art i c 1 Q the a e r 0 n a u tic a l a u t ho rit i ~ $ ma y 
agree that ;the period. within wh1oh' any 
disapproval must be notified sh~)l al$o -Be" 
teduced accordingly.' 

Du.,.ation of 6stabtishsd ta~iff8 

7. A tariff es'tablished in acco'rdance 

, , , 

118 
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w1th the provisions of' this Art,icle shall 
r.emain in force untll a new tariff has 
been establ1shed. However a tariff sha'll 
no t <b e prolo n 9 e d for m 0 r eth a n t'we 1 ve 
months after the date on which 1t other
wise would have expired (se~ Note 2). 

Determination of tariffs in the event of 

8. If a tar1ff cannot be agreed in 
accordance with paragraphs 3 and 4 of this 
Article. or if during the perio1:l applica
ble in accordance with paragraph 6 of this 
Article a notice of disapproval has been 
given. the aeronautical authorities of the 
Co~tract1ng Parties shal1 endeavour to 
determine tpe tariff by agreement between 
themselves. 

Settlement of dispute8 

9. If the aeronautical authorities of the 
Contracting Parties cannot determine a 
tariff in accordancé with paragraph 8 of 
th1S Article the dispute sha11 be settled 
in accordance wit,h the provisions of 

-Article' of th1s Agreement for the 
settlement of disputes. 

Enfo~oement of ta~iffs 

1 o. The Con t r a c t 1 n 9 Par t i e s s hall end ,e a v -
our t 0 en sur e ... t h a tac t ive and e f f e ct; ve 
machinery exists within their jurisd'ic
tions to investigate violations by any 
air11ne. passenger or freight agent. tOl)r 
organizer or freight forwarder. of tariffs 
established in accordance with this 
Article.-- They sha11 furthermore ensure 
that the vtolation of such' tarfffs 1s 
punfshable by deterrent measures on a 
consfstènt. and no'n-discrfminatory basis.1J 
( s e e- Not e 2). ' 

N,ote s : 

1) Two' alternatives for paragraph 6 are 
~hown to take account of the fact that 
pol1cy and leg1s1ative differences 
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exist among Contr,acttng States on the 
manner of approy~l of submitted 
tariffs. 

2) The term "es tablished", occurring in 
paragraphs 7 and 10, is 1ntended to 
mean that the tariff has been approved 
and has entered into force. 

120 

This model clause was a step towards multilateral

ism in t~e field of international ratemaking. The initia

tive was taken by the ICAO Assembly during its Twenty-First 

Session, held at Montréal in September and October, 1974. 

The Standa.,.d 8-ilate.,.al Ta.,.iff Clau8e has been approved 

by the ICAO Council, on 8 March 1978, after fairly extensive 

studies. "IeAO Couneil opted for the first, alternative 

and adopted ( ••• ), a language intended as a guide.line to 

States, 'for optiona1 use and adaptation to pal"'t1cular 

si'tuations. u207 · 

A m6re important step in the determfnation of 

internation~l tariffs has been the creation of a ~ultilater-

al rate-making system by IATA' also known as the IATA Tariff 

Conferences or Tariff Coordinating machinery. The fi rst 

recognition of thfs ratemaking machfnery was in the 

207. Azzie, R., "Second Special Air Transport Conference 
and Bilateral Air Transport Agreements", (1980) 5 
AASL, ICASL (HcGill University), 3-15, at p. 10. 

, ' 

, , 
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8s,-muda 1. 208 It is organized on a regional basis, 

and participating member airlines must establfsh the fares 
1 

unan1mously. However, since 1978, numerous car-riers, among 

them sevèr.al Americar airlines, withdrew from the rATA 

Tari ff Conferences:

their own. 209 

they have impl emented new fares on 

G'fven these facts, IATA, as the world's p'rinc1pal 

air lin e i n-d u st r y as soc; a t ion, st; 1 l pla y san i m p 0 r tan t r 0 l e 

208 • Su p.,.a no tel 5 • Se e An n e xl, Art; c 1 e 10 .', Il ••• the 
rATAis fare coordination act1vities had lega( effect 
only l so far as they were sanctioned in indivrdual 
BATAs, so it was the system of bilatéral agreements 
whi~h in fact became the prime source of norms for thé 
economtc regulation of international civil aviation", 
fn Sion, G.L., 8up~a note 25, at p. 159. 

2 0 9 • 0 n J une 9, ,1 9 7 8 , the CAB s h 0 w cau se, 0 r der dis a p -
pro,ved the IATA Traffic' Conference Provisions and 
related IATA resolutions, and tnus to deprive those 
activities of immunity from the application of U.S. 
anti ... trust laws. 

In Gertler, J.'. "Order in the Air 'and the Problems of 
Real and False Options", (1979) 4 AASL, ICASL~ (Mc

r
Gi11 

University), 93-125, at p. 97. ' 
Also, 

Dur1ng the mid-1970's, however, cracks began to 
appear in the IATA struc'ture. Airlines began to 
voiee discontent with the "unanimity rule". under' 
which ~o fares or rates could become the subject of 
an IATA Traffic Conference Resolution unless all 
participants at th~ Traffie Conf~rene~ meeting 
agreed to them. ( ••• ) The. "private", i.e., 
non-governmental, multilateral ratemaking system 
estab11shed in 1945 seemed to be on the verge of 
eoll~pse in the late 1970's. 

i n Sion, G • L ., 8 U P 7"a no t e 25 , a t pp. 183 and 
184. . 

, 
,,..J 
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in international airline operations through its ratemaking 
.. 

functioni alone. 210 

8eginning with the U.S.-U.K. Be~muda l agree-

ment, -states have recognized in their bilateral air açree

ments the ro~e of the International Air Transport Associa

tion (IATA) in setting international air fares and rates 

through 1ts Tariff Coordinating machinery. The Tar1ff 

Conferences cover these areas: (1) Western Hemisphère, 

Greenland, the Hawai;an Islands, (2) Europe, Africa, the 

Middle East' includ1ng Iran and (3) Asia, Australia -and'the 
i ' 

Pacifie Islands • .,. The decisions on fares and rates .re~ched 

at these conferences are in the form of resolutions which 

are in fact agreements among IATA member airlines. These 

resolutiOr'ls, however, are subjec~ to approv'al by the goverr'l-

ment~ concerned. 

In Canada, 

Le mé ca ni sm e est en gr 0 S 1 e sui van t . , 
Les pays qui co~viennent d'êtablir des 
liens aériens désignent des transporteurs, 
qui s'entendent, dans le cadre de l'IATA, 

210. Additionally, IATA provides its members with a wide
range of serVices 'r'elating~ for 'example, to technical 
and legal matters; facil itation (customs, immigration, 
h e a 1 t han dot h e r b 0 r der - c r o-s sin 9 pro c e dur e san d 
requirements); clearing house for the se~tlement of 
inter-airline accoun,tSj standardizat.ion of passenger, 
baggage and cargo handling; interline sales an{f other 
a 9 r e e men t s o,r arr a n 9 e men t s • 1 A T A a 1 S 0 a c t ive 1 y 
part.icipatés in the work of the International Civil 
Aviation Organ1zation in the technical, facfl ttation 
and eeo~~mic fields, with Observer status. 

",", . 
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sur des tarifs 
dépose auprès 
précis~i.nt à 
Canada. 

et conditions. Chacun les 
de son gouvernement, plu. 

la CCT dans le cas du 

123 

However, 

Même si les ententes sont encore en 
vigueur, ls "système" est devenu très 
flexible et, en fait, la libéralisation 
est très pou~sée, sous l'influence des 
Américains, confirme Harry Atterton, 
porte-parole de l' rATA (Association 
du transport aérien international) à 
Montréal. '( ••• ) _ 

De plus, comme l'indique M. Atterton 
de l'rATA, les gouvernements ne veulent 
plu 5 fa ire a pp 1 1 que r les f fP les a v ecu n e 
po i 9 n e de fer co mm e a van t • 

-
Canada presumably recognized the IATA machinery 

f'rom the early post-war period because of its belief in the 

mer1ts of a un1form world air transport system and because , 

Cânadian authorities had no objection pe.,. 8e to 

industry rate-making in the international field. 

From the standpoint of passenger convenience in 

terms of ttirough fares, it would appear that inter

governmental tariff agreements on a multilateral basts, if 

they are possible, represent the only alternative to the 

IATA rate-mak1ng procedures. 

One e'Xplanation of the difficulties impeding IATA 

21-1. Gauthier, G., "Les agertts"font plier les compagnies 
d1avions ll

, (14 June 1986) La Presse, Montréal, p. 
l - 5. 

212. -Ibid. 

" 
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from apply1ng its tariff j structures multflaterally 1$ 

provided by Mr. Wassenber~h: 
... 

1 t i ,S 0 b v i 0 u s t h a t a 9 r e e men t s w i t h i nIA T A 
on multilateral tariff strtlctures which 
require IATA members to exclude themselves 
from certain markets will be difficult te 
achieve. The existence of these discrimi
natory fare types contribute largely. to 
the decreasing role of IATA as the forum 
for devel~f1ng multi 1 ateral pricing 
structure-s • 

Canada1s acceptance of the IATA regime has not 

prevented Canadian airlines from initiating non-IATA fares. 

The proposals for charter-competitive discount fares on the 

North Atlantic were approved bilaterally after the IATA 

traff1c conference had failed ta agree on the1r adoption. 

As a matter of fact, in the beg1nning of the 1980's 

airl ines were go1ng through a so-called "tartff revolu-

tion": 

The novelty is the inclusion of tar1ffs in 
bilateralism. Bil'ateral agreements, which 
are already complex in their contents and 
in the pattern they for,"" are thus taking' 
orl an increased dimension and authority. 
And the upgrad1ng process 1s conf1 rmed by 
new term1nology: ~ ~here is now talk of 
"tariff r1ghts", an' expression wh1ch has 
so far been unusual. is still somewhat 
strange and was not current 1.n the old 

213. Wassenber~h, H.A., "Reflect1ons on the Sixth Freedom 
Que s t 1 0 ni. 1 n. se e i nt r-a no t e 268. The Net he r -
lands Colloq., at p. 1~4. 

! 
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IATA mult1lateral-System. 214 

Usual1y, in Canadhn :SATAs, reçourse to rATA'-s 

ratemak1ng mach1nery 1s opt1onal. A major1ty of the 8ATAs 

st1pulates that carriers, in determining their tariffs to be' 
\ 

submitted to aeronautical authorities for. approval, may use 

or shall use wherever possible (or whenever possible) the 

rat e m a k i n 9 mac h i ne r y 0 fIA TA. A f e w BAT As i n ste a d r e fer t 0 .... 'v. 

"the international body which formulates proposals in this 
.9, 

matter". Some do not mentjon any reference to a ratemakfng 

machfnery and delegate it sjmply to the designated airl ines 

f n vol v e d, su b je c t top rio r go ver n me n t a l a pp r 0 val. 

1 t i s m 0 s t for t U n a t eth a t ver y f e w, 
b fla ter a 1 air t ra n 5 p 0 r t a 9 r e e me n t 5 h a v e 
made the use of IATAls Traffic Conferenc~s 
compul sory. ( ••• ) 81'1 atera 1 agreement s 
provide _ for' alternate ratemak1ng proce
dures in the event of a break'down of the 
IATA mach1nery.' non .. avallabi lit Y of the 
machinery or ~~~ernmental di sapproval of 
IATA tar1ffs ll

• 

~ow, what is the contemporary situation of Canada 

in regard '<>r tariff clauses? Tà what e~ent has ft changed?, 

In conformity w1th the deregulation movement in air trans .. 

214. 

215. 

We5sberge, E., "Reciproc1ty in Air Transport Bilater-
a15: Real1ties, Illusions and Remedies - Part Two:' 
Tariff Discrimination and the Plurilateral Approach". 
(5 Octobèr 1981), 33, ITA Ma~aline. 857-861, at p~ 
~57 al See al 50. Jonsson ~ c. L 1 Spher~~ of Fl yi n9: The 
Pol ftics of International AViation ll

, (1981) 35 Inter
na t 10 n al 0 r 9 a n 1 z a t 1 0 n ( Uni ver s f t Y () f ,W i seo n $ 1 n ), 273-
302. 

H a a n a pp el, PoP. C ., 8 U p,.a no t e 19. a t p. 25 6 • 

. , 

\ 
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portation. Canadian polic1es concerning the negotiation of 

the tariff clauses in BATAs depart from the trad1tional 

pattern and require new approaches for their implenientation 

and administration. 

Until very recent1y. the bilateral tarfff clauses 

were based on the fol10wing main principles: 

Mandatory or optionaT agreement on tariffs 

between the designated airlines prior to 

submiss10n; 

Possibility of using the IATA mechanismj 

Government control over tariffs 1n the form of 

s1ng1e disapproval. i.B. the aeronautical 

authorities of both countries had to accept the 

tariffs; 

No special provision for tar1ff matching; 

. No distinction between tariffs on third/fourth, 

and fifth freedom sectors. 

The 1ncrease"d emphasis 1n recent years on' market, 

forces and competition in international air relations 

prompted the introduction of different formulas, l1ke a 

system of zones ~f tariff flexibility (subject to "double 
, / 

disapproval") combined with single disapproval of fares 

outs1de zones. 2I6 or extensive tariff matchin-g provi-\ 

216. As with Barb.ados and St. 'Kitts (~8-11 .. 85). 

,"' \ 
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510ns. 2\11 or a double d1sapproval system for certain 
, 

tarfffs )for 3rd/4th free-dom carriage. 218 
'1 

It ha5 to be underl fned that control and compHance 

with tar1ffs establfshed under bl1ateral air transport 

agreements are usually exercised 
1) 

by the aeronautica 1 , ., 
authorft1es of both Contract1ng Parties under the1 r own 

national law a~d regulat10ns. 219 

In lresponse to new devel o'pm~nts and in.novati ve 
/'-,. 

b 11 a ter a 1 t a r if f s y ste ms, the Ca nad i a n a e r 0 n'a u tic a l a u t ho r i -

t1es have to consfder thetr approa-eh to government control s 

over.tarfffs of a new type fn the following context: 

Cl a r i fic a t f 0 n 0 fer f ter i a t,o de ter min e 9 en u i n e 

and bona fide matching; 

Evaluation on thE. basis of experience of 

relative benefits nd disb 7nefits of different 

formul as for the stabl fshment of a referen-ce 

base for tariff zones; 

Monito'r1ng of developmènts, and fine tunfng arf 

the s y ste m 0 f ~ r il v e 1 r est rie t 1 0 n sas soc i a t e-d 

217. W1th the Net-herlands (17-06-74). 

218. With B'elg1um (25-09·S5) .. 
~ 

,219. Martono. K •• RoU.ts, Capaci.ty and Ta"'''f! C'taue8a of 
$.t.o1;.<1. B-il.at,,.at Ai,. T,.anspo,.t Ag,.tUmBn'f;s ConctudBd 
bll IlId<Jn.sia, 'lL.M. Thes1 S $ubm1tted t'o McGfl'l 
University .c tASL) , February 1980, 24'5, at p. 174. , 

" , .; . ' •. ~ ,l '. 1.'. 



o. 

., , 

.. 

" , 

128 . 

with deep discount (charter competitive) 

fares; 

Application of tariff clauses in a situation of 

multiple designation of airlines (more than one 

'carf"lier designated by one or both Parties). 

For the future, the Canadi'ar'l "aeronaut1cal authori-

ty", in the meaning of bilateral air' agreements respons1ble 

for the implementation' and administration of bllatt:;ral 

tariff clauses,. will study the situation created by these 

Jlew types of tariff regimes, and will endeavour to approach 

the matter in a flexible pro ... competiti~e fash10n 1ft conforlll-

ity with government policy. 

Despite ~hat has b~enu said above, most of the 

Canadian BATAs in force are based on the traditional tariff 

claus-es scheme, and a "typical" tarfff clause thus would 

contain inte1' atia the following:' 

tariffs shal1 be establ1 shed at reasonable 
levels, due regard be1ng pafd to al1 
relevant factors such as cost' of op~a
tion, reasonable profit, character'ist1cs 
of service, tariffs of 'other air1ines; 
tariffs shal1 be agreed upon between the 
des1gnated airlines" whenever possible 
through LA.T.A.; shall be submitted to 
the aeronautical author1ties of the 
Contract i ng Part i es at 1 eas t forty-f1 ve 
days before the proposed date of thei r 
introduction; in the absence of Govern-

. me'l.tal dissatisfaction wfth the tar1ffs as 
ffled, they shall come into force o~ the 
expiration of' the forty-five-day per1od; 
in the event of Governmental dfssatis-

'faction the aeronautfca~ authorit1es of 
the Contract1ng Parties shall tr-y to 

~."-.. }",/ .. 
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determ1ne the tariffs by agreement between 
themse1ves and if no agreement is 
possible, ,the matter shal J be reso1ved 
th r 0 U 9 h ne 9 0 t i a t ion 0 r -4 r b 1 t rat 1 0 n; in the 
latter case the previous tariffs ""'shall 
rem a 1 n i n f ~~<Qe u n t i 1 ne won e s h a v e b e e n 
estab1 i shed. 

i 
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,Seven exampl es of tari ff cl auses , ncl uded , n the 

Canadian BATAs are now provided. The reader will notice 

some important or slight differences between the seven 

al tern-at ives. 

220. 

1) Canada-Portugal: 

1. The ta ri ffs for ca rri a ge on agreed 
services to and from the terrftory of the 
other Contractfng Party shall be estab
lished at reasonab1e levels, due regard 
befng paid to a11 rel'evant factors 
including cost of operation, reasonable 
profit, characteristics of service (such 
a s s tan d a r d,s 0 f s pee dan d a c co mm 0 d a t ; 0 n ) 
and, where ft is deemed su1table, the 
t~~fffs of other airlines for any part of 
the specffied route • 

. 2. The tariffs referred ta in paragraph 1 
of this -Article Shill be agreed upon 

"b et w e e n the des i 9 n a t e da;" r 1 i n e s 0 f the 
Contracting "parlies; such agreement shall 
be reached, whenever possible, through 
t~e international tariff coordination 
mechan1sm of the International Air Trans
port Association. Un1ess otherwise 
determ1ned in the .. application of paragraph 

~ 

ln [,9gat~" Eoonomio cmd Soeio-politieaZ Imp'Lioations 
of canadian Ai?" T?'an8po?'t, 8up?"a note 
549. ' 

53, at p. 

. 
" . 
, . 

" ' 
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4 of this Article., each designated afrltne 
s h a 1 1 be r e s p 0 n 5 i b 1 e 0 n l y t 0 1 t s a e r 0 n a u t -
ical authorities for the~stif1catlon and 
reasonabl eness of the .. a ffs sa agreed. 

3. The tariffs 50 agreed shall be submit
teti 'to and rece;ved by the aeronautical 
authorities of tne Contracting Parties at 
least forty~flve (45) days before the 
proposed date of their introduction; in 
special cases, a shorter period may be 
accepted by the aeronautical authorities. 
If within thirty (30) days from the date 
of receipt th'e ,aeronaut.ical authorities of 
Oile Contracting Party have no.t notified 

,the aeronauticQl authorities of the other 
Contracting Party that they are dissatis
fied w1th the tariff submitted to them, 
such tariff shall be considered to be 
acceptabl e and shall come into effect on 
the date stated in the proposed tari ff. 
In the event that a shorter period for the 
submission of a tariff 1s accepted by the 
aeronautical authorities, they may' a1so 
agree that the period for giving notice of 
dis $ a t i s f a c t 1 on bel e s s t han t 'h i r t y (3 0 ) 
d ay ,s • 
4. If a tariff cannat be established in 
accordance with the provi sions of para
graph 2 of this Article, or if during the 
period app1,cabTe in accordance with 
paragraph 3 of this Article a notice of 
dissatisfact10n has been given, t~e 
aeronautical authorities will be held in 
accordance with Article XIX of this 
Agreement. 

5. If the aeronautical authorities cannot 
agree on any tariff submitted ta them 
under paragraph 3 of this Article or on 
the d ~t e r min a t ion 0 fan y ta r i f fun der 
parag-raph 4 of this Article the dispute 
shall be settled in accordance with the 
pro viS ion s 0 fAr tic 1 e X X I 0 f th;, s Ag r e e -
ment. 

6. (a) No tariff shall come into force 1f 
the a~ r 0 na ut i cal • a u-t ho r f t i es 0 f e i the r 
Contracting Party are .dissatisfi~d with it 

130 
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except under the provisions of paragraph 3 
of Article XXI of this Agreement. 

'(b) When tariffs 'have been established 
in accordance w1th the provisions of this 
Article. those tarjffs shal1 remain in 
force until new tarfffs have been estab
lished in accordance with the provision-s 
of th1s Article or 'Article XX,I of thiS 
Agreement. 

7. If the aeronautical authorities of one 
o f t h, e Con t r a ct; n 9 Par t ; e s bec 0 mes 
dissatisf1ed with an established tariff 
they shall so notify the aeronautical 
authorities of the other Contracting Party 
and the designated airlines shall attempt 
where requ1 rèd, to reach an agreement. If 
within the period of ninety (90) days from 
the d a y 0 f r-e c e i pt 0 f suc h no tif i c a t ion, a 
new tariff cannot be established in 
accordance with the provisions' of para· 
g r a phs 2 a n d~ 3 0 f th; s art i c ] e. the 
procedures as set out in paragraphs 4 and 
5 of th1s, Article shal1 apply. 

8. The aeronautical authorities of both 
Contracting Parties shal1 endeavour ta 
ensure that (A) the tariffs charged anq 
collected conrorm to the tariffs accepted 
by both aeronautical authorities ànd (B) 
no alrline rebates any portion of such 
tariffs by any means. 

2) Canada-New Zealand: 

1. The tariffs for carriùge on agreed 
services to and from the terri tory of the 
other Contracting Party shall be estab
lished at reasonable levels, due regard 
being paid to all relevant factors 
including cost of operation, the interests 
of use r s. re as 0 n a b 1 e p r à f 1 t, cha ra ct e ris -
tics of service (such as standards of 
speed and accommodation) ,and, where it\'is 
deemed su1table, the tarfffs of other 
a1rl1nes for any part of the specified 
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rou te. 

2. The tariffs referred to in paragraph 1 
of thfs Article shall be agre-ed upon, if 
p 0 S s i b 1 e , b ~ t w e e n the des 1 9 n a t e-d a 1 r 1 1 n e s 
of the.-tantracting Parties; such agreement 
shal1 be reached, w-tll~never possible, 
t~rough the international tariff coordina
tion mechanism of the International Air 
Transport Association. However, a desig
nated airl ine shall not be precluded from 
filin9 any propos.ed tariff unilaterally if 
circumstances so warrant. Unless other
wise determined in the application of 
paragraph 5 of this Article, or where a 
proposed tariff has been unil atera11y 
fi1ed, each designated airline sha1l be 
responsible only to its aeronautiçal 
authorities for the Justification and 
reasonableness of. the tariffs ,.so proposed. 

3. Any tariffs for an agreed, service 
shall be filed with the aeronaut;cal 
authorities of bott Contracting Parties at 
least 60 days prior tb the proposed 
effective date unless the aeronaut1cal 
authorities of poth Contracting Parties 
permit the f11ing to be made on shorter 
notice. ,Any proposed tariff shaH be 
fi1ed by a designated airline with the 
aeronautical authorities of both Contract
ing Parties in such form as the aeronaut-

, i cal a u t h 0 rit; e s 0 f e a che 0 n t r a~ c t f n 9 Par t y 
may require. 

4. If the aeronauti'cal authoritH~s of one 
CGntracting Party, on receipt, of any, 
f111ng referred to in--p.aragraph 3. of this 
Article, are diss~tisfied with the ta~iff 
proposed, they shall so not i fy the 
aeronaut1ca1 authorities of the other 
Cont'racting Party w1th1n 30 days from the 
date of receipt of such tari ff J but in no 
egent less than 15 days prior to the 
pro'posed effective date of such tar1ff. 
If notification of dissatisfaction 15 not 
given as provided in this p~ragraph, the 
tari ff sha 11 be deemed to be app rQved by 
t h -e a e r 0 n a u t 1 c a 1 a-u t h 0 r 1 t 1 e s o~f the 
Contr;-act1ng Party recef ving the fil fng and, 

... 
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s h a 1 1 bec' 0 m e e f f e c t ive 0 n the pro p 0 s e d 
date. 

5. If a tar1ff ,annot be established in 
accordance wfth the provisions of para
graph 2 of this Article or if during the 
period applicable in accordance with 
paragraph 4 of this Article a notice of 
dissatisfaction has been given, the aero
n a ut; cal au t h 0 rit i e S 0 f the Con t r.a c tin 9 
Parties shall endeavour to deternïlne the 
tari ff by agreement between themsel ves. 
Consultations between the aeronautical 
authorities will be held in accordance 
with Article XVIII of,this Agreement. 

6. If the aéronautical authorities cannot 
agree on any tariff submitted to ther., 
und e. r par a g ra p h 3 0 f th i s Ar ti c l e- 0 r 0 n 
the dete rmi nat i on of any tari ff under 
paragraph 5 Of this Article the dispute 
shall be settled in accordance with the 
provisions of Article XX of this Agreé-
ment. 

7. (a) No tariff shall come into force if 
the aeronautical authorities of ,ei~her 
Contracting Party are dissatisf1.ed with it 
except under the provisions of paragraph 3 
of Article ~x of this Agreement. 

(.'b) Wh e n t a r i f f S· h a v e b e e ri est ab 1 i s h e d 
in accord~nce with the provisions of this 
,Article, those tarfffs sball remain in 
force until new tariffs have been estab
lisned in accordance with the provisions 
of thfs Article or Article XX of thi,s 
Ag rèem-ent • -

8. If the aeronautfcal authorities ot on~ 
of the Contract'ing Parties become dis,
satisffed with an established tariff, they 
shall 50 notify the aeron4utical authori
ties of the other Contracting Party and 

1 

the designated airlines shalJ attempt, 
where required, ta reach an agreement.. If 
w1thin the period of ninety (90) days from 
the, day of r~ceipt of such not.if1catfon, a 
new tari ff cannot be establi shed 1 n 
a c c 0 r-d an c e w i th' the pro v f s. i 0 r'i 5 0 f par a -
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graphs 2 and 3 of th; s article, the 
procedures as set out in paragraphs 5 and 
6 of this Article shal1 apply. In no 
cfrcumstances however, shall a Contract1ng 
Party requ1re a different tari ff from the 
tariff of its own designated airline for 
comparable se~vices between the same 

_p 0 in t s • 

9. The tari ffs cha rged by the des; gnated 
airline(s) of one Contracting fJarty for 
carr1age betwe~n the territory of the 
other Contracting Party and the territory 
of a third State involving also pOints 
other than on agreed services shall be 
subject to the approval of tbe aeronautic
al authorities of the other Contracting 
Party and $uch third State; provided, 
however, that the aeronaut1cal authorities 
of a Contracting Party shall not require 'a 
di fferent ta'ri ff from thé tari ff of its 
own airlines for comparable service 
between the same p01,nts. The des1 gnated 
airlines of each Contracting Party shall 
file such tariffs with the aeronautical 
authorities of the other Contract1ng Party 
i n a c cor dan c e w i..tl1 the i r r e q u 1 r e rn e n t s • 
Approval of such tariffs may be wi~hdrawn 
on not less than 15 days' notice-. 

3) Canada-Greece and Canada-Yugoslav1a: 

1. The tarfffs for è:arr1age on agr'eed 
services to and from the terri.tory of .the 
other Contrac.ting Party shall be estab
lished at reasonable levels, due regard 
befng pa1d to all relevant factors 
i n c l u d i n 9 cos t 0 f 0 P e rat 1 è n ~ r e a s "0 na b l e_ 
profit, ch'aracterist1cs of service (s{J~h 
as standards of speed and accommoda"t16n) 
and, where it 1s deemed suitable, the 
tariffs of other ~1rli.nes for any part of 
the specified rout-e. 

Z. ' The tari ffs referred to in _paragraph 1 
of this Artiçle shal1 be agreed upon 
between ~he des!gnated airlines of the 

-' 
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Contracting Parties; such agreement shall 
be reached. whenever possible, through the 
international tar1ff coordinat~on mecha
nism of the Internat.ional Air Transport". 
Associatfon. Unless otherwfse detefmined 
in the application of paragraph 4 of this 
Article, eacn designated airline sha-l-l be 
responsibl€ only to 1ts aeronautfcal 
authoritfes for the justification and 
reasonableness of the tarfffs so agreed. 

3. The tariffs so agreed shall be submit
te d t 0 the a e r 0 na ut; cal au th (fr 1 t 1 es 0 f the 
Contracting Parties at least forty-five 
(45) days before the proposed date of 
thefr introdu.-ct1on; in special cases, a 
shorter period may be accepted by the 
aeronautfcal authorities. If within 
thfrty (30) days from the date of submis
s 1 01'1 the a e r 0 n a u t 1 cal a utn-o rit i es 0 f 0 n e 
Con t r a c tin 9 Pa r't y h a ven 0 t n 0 t if i e d the 
aeronaut1cal authoritles of the other 
Contr-act1ng Party that they are dfssatis
f i.e d w 1 t h the t a r i f f s u b mit t e d t 0 the m , 
such tar1ff shall be cons1dered to be 
acceptable and shall come fnto effect on 
the e9<piration of the forty-five (45) day 
p e r f 0 d me n t f 0 n e d ab 0 ve • 1 n the ev e n t th a t 
a shorter perfod for the submissfon 'of a 
tarfff 1s accepted by the aeronautfcal 
author1tfes. they may al s.o agree that the 
perfod for g1vfng notice of d1ssat1sfac
t10n be less than thirty (30) days. 

4. If a tariff cannot be established in 
a c C,O rd a n c e w 1t h the pro vis f 0 n S 0 f par a -
graph 2 above, or, if during the period 
appHcable in accordance with paragraph~J3 
abovè a notice of d1ssatisfaction has been 
g1ven, the a€ronautical authorities of the 
Contracting Parties shal1 endeavour to 
determine the tariff by agreement between 
themselves. 

5'. If the aeronautical authorities cannot 
agree on any tariff ,submitted tQ them 
und e r par a 9 ra ph, 3 0 f t h i s A r,t 1 c 1 e 0 r 0 n 
the determinat10n of any tariff ,under 
par a 9 ra p h 4, the ct1 s p \J tes h a l l ,b e set t l e d 
i n ace 0 r ,d a n c e w i t h t 11 e pro y i s ion S 0 f 
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.Article 19 of the present Agreement. 

6. (a)·No tariff shall come into force if 
the aeronaut1cal authorities of efther 
Contracting Party are dissatisfied with it 
except under the provisions of paragraph 3 
of Article 19 of the present Agreement. 

(b) When tariffs have been e-stabl i shed 
in accordance with the provisions of this 
Article~ those tariffs shall remain in 
force. unti 1 new tari ffs have been estab
lished in accordance with the provisions 
o' f t h 1 s Art i c 1 e • 

7. If the aeronautical au,\horities of one 
of the Contracting Parties become dis-
satisfied with an established tariff, they 
shall 50 notify the aeronautical authori
ties of the other Contra.cting Party and 
the designated airl ines shall attempt, 
where requi red, to reach an agreement. If 
within the 'period of ninety (90) days f-rom 
the day of receipt of such notification a 
n e w t a r i f f c a n n 0 t b e' est a b l ; s- h e d ; n 
accordance with the prov; sions of para-' 
graphs 2 and 3 of this, article, the proce
dures as set out in paragraphs 4 and 5 of 
this, Article shall apply. 

8 • The cam pet e n t, a u t h 0 rit i e s 0 f bot h 
Contracting Parties shall endeavour to 
·ensure that (A) the tariffs charged and 
col1ected conform to the tariffs accepted 
b y bot h a e r 0 n a ut i cal au t h 0 'r i t i e 5 and ( B ) 
no airline rebates any portion of such 
tariffs by'any means. 

4 ) C a n a' ct a - 1 n d ; a : 

1. The tariffs to he charged by the 
a1rline of one Contract1ng Party for 
car.riage to or From the terrttory of the 
other Contracting Party shall be e~stab
lishe'd at reasonable levels t dùe regard 
being paid to all relevant, factors, 
fncluding cost of operat1on, reasonable 
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profits, and where it 1s deemed suitable, 
the tarfffs of other airl1nes. 

2. The tariffs referred to in paragraph 1 
of this Article shall, if possibl'e, be 
agreed by the desi gnated ai rl i nes- con
cerned for both Contracting Parties, and 

... such agreement shall, whenever possible, 
be reached by the use of the procedure of 
the International Ai r Transport Associa
tion for the working out of tariffs. 

3. T/:Ie tariffs so agreed shall be submit
ted for the acceptance of the aeronautical 
authorities .of both Contractin9 Parties at 
least forty-five (45) days hefore the 
proposed date of their introduction. In 
s p e c i ale a ses, t h 1 5 P e r 1 0 d ma y ber e duc e d , 
subject to the agreement of the sa1d 
aut ho rit i es. 

4. This acceptance may be given express-
ly. If neither of the aeronautical 
authorfties has expressed dtsapproval 
with1n thirty (30) days from the date of 
submission, in accordance with paragraph 3 
of this Art1cl e, these tariffs shall be 
con s 1 dered as approved. In the event of 
the 'perfod for subm1ssion befng reduced, 
as provfded for in paragraph 3, the 
aeronaut1 cal authori ties may, agree that 
the period w1thfn which any disapproval 
must be notified shall be less than thirty 
(30) day s • 

5. If a -tari ff cannot be agreed in 
accordance with paragraph 2 of this 
Article, or if,.during the per10d applica
ble in accordance wfth para_graph 4 of this 
Article, one aeronaut1cal autnority gives 
the other aeronautical authority notice of 
its d1sapllroval of a tariff agreed in 
accordance with the provls1ons of para
graph 2 the aeronaütfcal authoritfes of 
th-e two Contracting Parties shall endeav .. 
our to determine the tariff by mutual 
agreement. 

6. If the aeronautfcal author1ties cannat 
agree on any tarfff 'subm1tted ta them 
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under paragraph '3 of this Article, or on 
the -determination of any tariff under 
paragraph 5 of th1s Article, the dispute 
shall be settled in accordance with the 
provisions of" Article XX of this Agree
ment. 

7. (a) No tariff shall come iota force if 
the aeronautical authorities - of either 
Contracting Party are dissatisfied with it 
except under the provisions of Article XIX 
o f t h i s A 9 r e e rn,e nt. 

(b) When tari,ffs have been established 
in accordance with the prov-i,s1.ons of thi s 
Article. those tariffs have been estab
lished in accordance witb the provisions 
of this Article or Article XIX of th1s 
AgreemenL 

8. If the aeronautica1 authorities of one 
of the Contraçting Parties becomes di,s
satisfied with or wishes to review an 
established tariff they sha11 not1fy the 
a.eronautical authorities of the other 
Contracting Party and· the des1gnated 
airlines shal1 attempt where required to 
reach an agreement. Shou1d the designated 
airlines fail to agree, the procedures as 
set out in paragraph 5 and 6 of this 
Article shall app1y. 

9. The aeronautical authorities of both 
Contracting Parties shal1 endeavour to, 
ensure that (A) the tariffs charged and 
coll ecteq conform ta the tari ffs accepted 
by bath aeronautic-a1 authorities and_ (8) 
no ai rli ne rebates any port 1 on of such 
tariffs by any means. 

4!1'" 

5) Canada-Romania: 

1. The tari ffs for carri age to and fram 
the terr1to'ry of the ..other State sha11 be 
establ ished at reasonable levels. due 
regard be1ng pa1d tlo a11 relevant factors 
1ncluding cost of opera~1on. reasonab.1e 
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prof1t, character1stics of service and, 
wh e r e f t f s d e~ m e d sui t a b 1 e " the t a r 1 f f 5 
of other ai r1 hies for any part of the 
spec1f1ed route. 

Z. The tar1ffs referred to in paragraph 1 
of ttfis Article shall be agreed upon 
between the designated airlines of the 
Contracting Parties; su ch agreement shall 
be reached, whenever possib1e, through the 
rate-sett'i n9 procedures of the 1 nterna- , 
tional Air Transport Association. 

3 • The ta r 1 f f s s 0 a gr e e d s h a 1 l b e · ~'s u b mit -
ted to and received by the aeronautical 
authorities of the Contracting Parties at 
le~st forty-five (45) days before the 
proposed date of the1r introduction; in 
s p e c 1 ale a ses • a s h 0 rt e r p e rio d m a y b e 
accep,ted by the aeronautical author1t1es. 
If w1thin thirty (30) days from the date 
of recefpt the aeronautical authorities of 
one Contract1ng Party have not notif1ed 
the aeronaut1cal authoritfes of t,he bther 
Contract1ng Party that they are dissatis
f1ed w1th the tarfffs submitted to them, 
such tariff .shall be cons1dered to be 
a c Ce p4: ab 1 e an d s hall come i nt 0 e f f e c ton 
the date stated in the proposed tariff. 
In the event a shorter ;er1od for submis
sion of a tar1ff 1s accepted by the 
aeronautical authorit1es, they may agree 
that the per10d for g1ving notice of 
dfssat1sfact1on be less than thirty (30) 
days. 

4. If a tariff cannot be established in 
ace Q rd an c e w i t h the 'p r 0 vis 1- 0 n S 0 f par a -
graph 2 of th1s Article, or if during the 
peri 0 d a pp 11 cab 1 e 1 n a c cor dan c e w 1 t'h 
paragraph 3 of th1s Article a not1ce of 
d1ssatisfact1an has been given, the aero
nautical authorft1es of the Contract1ng 
Parties shal1 endea'vaur ta determin.e the 
tar1ff by agreement between themselves. 

5. If the aeronaut1cal authorities cannot. 
agree on any tariff subm1ttéd ta them 
under poragraph 3 .of th1s Article

Q 
or 011 

the determlnat1on, of any tafiff under 

" 
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paragraph 4 of this ArtLcle the dispute 
shall be settled in accordance with the 
provisions of Article XVIII of this 
Agreement. 

6. a) No tariff s.hall come into force if' 
the aeronaut1cal authorities of either 
Contracting Party are dissatisfied with it 
excep~ under the provisions of paragraph 3 
of Article XV1II of th4s Agreement. 

, 
b) When tariffs have been establisned 

in accordance with the provisions of this 
Article, those tar.iffs shall remain in 
force untll new tariffs have been estab
l1shed in accordance with the provisions 
of this Article or Article xVIlr of this 
Agreement. 

7. If the aeronaut1cal authorities of one 
of the Contracting Party become~ dissatis
fied with or wishes to review an estab~ 
l1shed tariff they s.hall notify the 
a e r 0 n a u tic a 1 a u t h 0 r f t i e S 0 f the 0 ~h e r 

'C 0 n t ra c tin 9 Par t yan d the des i 9 n ~a t e"C!' 
ai rl11)es shall attempt where requ1 retd ta 
reach an agreemen~. Should the des1~nated 
ai rl ines fan to agree, the procedures as 
set out in paragraphs 4 and' 5 of thfs-
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Article'shal1 apply. •• 

8. The aeronautical authorfties of both 
Contracting Parties shall endeavour to 
ensure that (A) the tariff charged and 
collected conform to the tari ffs ·acce-pt-ed 
by bath aero-nautical author1ties and (B) 
no airline rebates any portion of such 
tariffs by any'means. 

~ 

6) Canada-Singapore: 

1. The tariffs for carriage on any agreed 
service to and from the terr1tory of the 
other Contract1ng Party shal1 be estab-
1 f s. he d a t. r e a son a b 1 e 1 ev el 5.. due reg a rd 
befng pa1d ta all relevant factors. 
fncludfng cost of operat1ng the service, 
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characteristics of the service and the 
1nterest of users, re~sonable profit and, 
wh e r e 1 t 1$ de e m e d . sui ta b le, the t~ r f f f s 
of ottrer ai rlines operati ng over a11 or 
part of the same route. 

:''?l 
2. The tariffs referred to ~ paragraph l 
of this Article shal1 he agreed upon 
between the designated airlines of the 
Contract1ng Parties; such agreement shall 
ber e a che d, w'h e n e ver po s s i b 1 e, t h r 0 u 9 h the 
international tar-fff coordination mecha
n 1 sm. 0 f the 1 nt e r n a t ion a lAi r T ra n s p 0 r t 
Association. Unles5 otherwise determined 

,in 'the application of paragraph 4 of this 
Article, each designated airline shal1 be 
r es p 0 n s 1 b-l e 0 n l y toi t s A e r 0 n a u tic a l 
Author1ties for the justification and 
reasonab 1 ene.55 of the tari ffs so agreed,. 

3. The tariffs 50 agreed shall he submit
ted to and received by the Aeronautical 
Authorities of the Contractfng Parties at 
least sfxty (60) days befare the proposed 
date of thefr introduction; 1n special 
cases, a shorter per10d may be accepted by 
the Aeronautical Authorit1es. If within 
for t y.- fi v e ( 4 5 ) d a y s f rom the da t e 0 f 
recefpt the Aeronaut1cal Authorities of 
one Contracting Party have not notif1ed 
the Aeronautical AuthQr1t1es of the other 
Contracting Party that they are dissatis
fied with the tariff submitted to them, 
's U.c h ta ri f f 5 ha 11 b e con 5 1 der e d t 0 b e 
acceptabl e and shall come 1,nto effect on 
th,e date. stated in the proposed tari ff. 
In the event that a shorter period for the 
submission of a tariff 15 accepted by the 
Aeronaut1cal Author1tfes, they may a150 
agree that th~ pe~1od for giving notice of 
dissat1sfaction be less than forty-five 
(45) days. 

, 

'" 4. If a tartff cannot be ,established in 
'accordance wfth the provisions of para .. 
9r:aph 2.of th1s Article. ot if dur1ng the 
per10d apP..l1cable .in accordance with 
paragrapn 3 -of thfs Article a notice of 
dfssatfsfact10n has been gfven. the Aero
na",t1cal 'Authoritf'es of the Contract1ng 
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Parties shall endeavour to determfne the 
tariff ,by agreement between themselves. 
Con sul t a t ion s b e t we e n the A'e r 0 n a u t f cal 
Author1t1es will be tleld in accordance 
w1th Article XIX of this Agreement. 

5. If the Aeronaut1cal ,Authorit1es cannot 
agree on any tar1ff submftted to them 
under paragraph 3 of this Article or on 
the determination of any tariff under 
paragraph 4 of this Article the dislDute 
shall be settled in accordance with the 
provisions of Article XXI of this Agree-
ment. ' 

6. (a) No tariff shall come into force ff 
the Aeronaut1cal Authorft1es of either 
Contracting Party are dissat1sffed w1th ft 
except under the provisions of p.-aragraph 3 
of Article XXI of this A~reement. 

( b) Wh e n ta ri f f s h a v e b~ e n est a b 1 f s fi e d 
in accordance Wvith the provi sions of thi s 
Article, those tar1ffs shall remafn 1n 
force untl1 new 0 tar1ffs have been estab
l1shed in accordance with the provisions 
of this Article or Article XXI of th'is.. 
Agreement. . 

7 • l f the A e r 0 n a u tic a 1 Au t h 0 rit 1 e 5 0 f 0 n e 
of the ~ontract1ng Parties become dfs
satisf1ed w1th or wishes to review an 
established tariff. they- shall so not1fy 
the Aeronautical Authorfties of the other 
Con t r a è tin 9 . Par t yan d the des 1 g-n a t e d 
~ i r l 1 n e s s h a l 1 a t t e-m p t wh e r e r e q u 1 r e d t 0 

r e a chan a g r e e men t ." 1 f w 1 th i n a p e rio d 0 f 
30 days from the day of the rece1pt of 
such notification, a new tariff cannot be 
established in acco-rdance w1th the 
provi s i ons of paragraph s 2 and 3 of th 1 s 
Article, the Aeronautical, Authortties of 
both Contracting Parties shall endeavour 
t'O determin-e the tar1ff by agreement 
between themsel ves. and if they cannot 
reach ~n agreement. the dispute shall be 
settled in accordance w1th the prov1sions 
of Article XXI of this Agreement. 
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7) Barbados-Canada: 

1. The tariffs t.p be appl ied by the 
desfgnated airl ine of the Contracting 
Party for carriage on agreed services to 
or from the territory of the ether 
Contracttng Party shall be establ ished at 
reas~nable levels due regard being paid te 
al1 relevant factors including cost of 
operation, reasonable profit and the 
tariffs of other airlines on the same 
routes. 

2. The tariffs refer~ed to in paragraph 1 
of thfs Article shall be agreed upon 
between the designated airlines of the 
Contracting Parties and f11ed concurrently 
by bath airlfnes with the aeronautical 
authorities of both ,Contracting Parties. 

3. The tariffs so agreed shall be submit
ted by the designated airlines for accept
ance of or approval by the aeronautical 
author1ties of the Contracting, Parties at 
least seventy-five (75) days before the 
pro pas e d d a t e 0 f the i r , i n t rad u c t ion,; i n 
speci al cases, a shorter period may be 
accepted by the aeronautical author;ties. 
If within thirty (30) days from the date 
of receipt the aeranautical authorities of 
oné Contracting Party have not notified 
the aeronautical authorities of the other 
Contracting Par:ty that they are dissatis
fied with the tariff submit-ted ta them, 
such tariff shall be cons1d~red to' be 
a-ccepted or approved and sha 11 come i nto 
effect on the date stated in the proposed 
tar1ff. In the event th~t a shorter 
period for the submissiOFl of a tariff 1s 
accepted by t~e aeronautical authorities, 
th-ey may also' ".gree that the period for 
g1ving notice of dissatisfactiQn be less 
than thi rty (30) days. When the reason 
for- a n -i n cre a $ é t n ta -r ; f f sis rel a t e d 
solely to ~ost 1ncreases beyond the 
control of the ai-rl fnes such as increased 
fuel costs or user charges, every effort 
shall be made by the aeronautical authori .. 
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ties te provide for a shorter period than 
seventy-five (75) days~ 

4. If a tariff cannot be established in 
acc"Ordance with the provisions of para
g~ph 2 of this Article, or, if dur1ng the 
period applicable in accordance with 
paragraph 3 of this Article a notice of 
dissati1sfaction has been given, the aero
nautical authorities of the Contracting 
Parties shall endeavour ta determine the 
tari ff by agreement between themse1 ves 
within twenty-five (25) days. 

5. If a tariff cannat be determined 1n 
ace 0 rd a n c e w i th P'la ra gr a p h 4 0 f th i s 
Art f c 1 e, the n the Con t.r a c tin 9 Par t 1 e s 
°sha1l endeavour ta settle the matter 
within twenty (20) days. 

6. Except as provided in paragraph 7 of 
this Article, no tariff shall come ,into 
force if the aeronautical àuthorities .of 
either Contracting Party have'given notice 
of dissatisfaction in accordance with 
the provisions of paragraph 3 of th1s 
Article. 

7. Notwithstanding paragraph 6 of this 
Article, passenger tariffs filep in 
accordance with paragraph 3 of this 
Article shall .he permitted to come into 
effect on the date proposed, unless bath 
aeronautical authorities or Contracting 
Parties agree otherwise, provided that the 
said tariffs are ' 

( a) ât le as t se ven t y (70) P e r c e n t but 
not more than one hundred and 'f'ifteen 
(115) percent of the reference ·fare ln 
effect on the date the tari ff is recei ved, 

- (b) at least fort y . (40) percent but 
not more than seventy (70) percent of the 
sa1d reference fare and are subject to 

(i) minimum cond'it1ons of fourteen 
(14) days advance booking and 

·first S-undcry minimum sta.,y, 

144 

" 



/ 

o 
. ... 

~ ( 1 1) ma n d a t 0 r y 9 r 0 und pa c k age, 0 r 

(111) such other travel conditions as 
may from time to time be agreed 
upon betwe-en the aeronautical 
authorit1es, or 

(c) first class, premium class tar1ffs 
or contract bulk inclusive tour (CBIT) 
tariffs. 

8. For the purpose of paragraph 7 of thi s 
Article, the Itreference fare lt shall be the 
l 0 w est pu b l i cl y a va i 1 ab 1 e un r est· ri ct e d 
far e e Xl> r e s s e d i n the cu r r e n cie S 0 f bot h 
Contracting Parties for each Canada-' 
BarbadO's ci ty pa; r named in the Agreement' 
in effect on the date of signature of the 
Agreement. The reference fare for each 
Canada-Barbados city paJr shall subse
quently be revised automatically effective 
January l, April 'l, July 1 and Dctober 1 
of each year. The revi sed referençe fare 
5 ha 11 be determi ned by mu 1 t i plyi n9 tne 
l o~ est pub 1 ; c l y a v ail a b 1 e u n tes tri ete d 
fares over the previous twel ve months by 
th~ number of days each fare was in effect 
and dividing the result by the total 
number of days in the twelve month per1od, 
rounded ta the nearest dollar. The provi
sions of this paragraph shall apply unless 
the aeronautical authorities of both 
Contracting Parties otherw1se agree. 

9. The tariffs established in accordance 
wfth the provisions of this Article shall 
remain in force until new tariffs have 
seen es.tabl i shed in accordance wi th the 
pro v 1 s 1 0 n s 0 f th i s Art i c l e 0 r 0 fArt i cl e 
XXII Qf this ~greement. 

1 a. rh e a e r 0 n a u tic a 1 a u t h 0 rit i e s 0 f bot h 
Contractfng Parties shall endeavour to 
ensure that (a) the tariffs charged and 
coll ected confo.rm to the' tari ffs llccepted 
or ap'prove.cJ by bath aeronautical authori
t1es and ,{b} no a1rlfne rebates any 
pOr't1on of such tar1ffs by any means • 

.: 

_' 1 .. . ,_._ ........ - .... 

\ 
) 
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As the reader may have noticed, except for 

Barbados-Canada, the differences among the various tariff 

clauses are not often of a substantial nature. This work 

would not have been complete, though, if the reader could 

not see these differences.: they can be il'\ the wordin-g, the 

time-limits, certain filing conditions, etc. 

An important element to remember, (follow;ng th;s 

l en 9 t h Y , des cr 1 pt 10 n 0 f t.h e ta ri f f cl au ses) i s th a t ta ri ff s 

and capacity are the cornerstone of all bilateral negot1a

tions in the field of commercial aviation. And even though 

"lCAO is and will probably remain a valuable multllateral 

forum té discuss and reflect upon worldwide ai r transport 

issues, including questions of pricing and capacity detefm1-

nation" ,221 and even ff the IATA ratemaking machinery 1s 
/ 

l a r gel y use d , .. i t s e e m s t h a t b i lat e .,.a l i 8 m W i l 1re m a 1 n 

the major key to' the regulation of tdriffs and capacity in 

fnternati!>nal air transpprt. n222 

0) Sales and Transfer of Funds 

The most common wording of the first paragraph in 

r e 9 a rd 0 f sa 1 es and t ra n s fer 0 f' fun d s 1 s : 

2 2 1: H a a n a p pel, P. P • C ., 8 U p.,.a n 0 tel, a t p. .1 7 7 • 

222. Ibid., at p. 178. 
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1. Each desfgnated airlfne shall have the, 
right to engage in the sale of ai r trans
portation in the territory of the other 
Contract1ng Party d'irectly and, at its 
discretion through its agents. Such 
airlines shall have the right to sell such 
transportation, and any person shal1 be 
free to purchase such transportation in 
the currency of that territory or in 
freely convertible ~urrencies of other 
countries. 

[or] ft could be drafted, as with New 
Zealand: 

1. Each designated ai rl ine shall have the 
r1ght-to engage in the sale of ai r trans
portation in the territory of the other 
Contracting Party directly and, at 1ts 
d1scret1on through its agents. Such 

'ai rl ines shall have the ri ght to sell 5uch 
transportation, and any person shall be 
fri!e to purchase 5uch transportation in 
the currency of that têrritory or with the 
concurrence of such airl ines or their 
a·gents in freely convertible currencies of 
other countries • 

. [or] as w1th Yugoslavia: 

. 1 • ,E a c h des i 9 n a t e d air 1 i n e s h a. l 1 h a v eth e 
ri ght to engage in the sal e of ai r 
transportation in the territory of the 
other Contracting Party directly and, at 
1ts 1 discretion through 1ts agents, in 
confo~mity with the national law o-f that 
Co~tract1ng Party. 

[or] as with Romania: .. 
1. The rules and procedures rel ating to 
the sale of air transportation by the 
des1gnateCt airline of either Contracting 
Party in the territory of the other 
Contract1ng Party shall be mutual1y agreed 
U p 0 n by bot h des 1 9 na t e d air 1 i ne s , 'la 1 n 
accordance with fts national laws and 
s~~ject ta the approval of the appropr1ate 
author1t1es of ,bath Contracting Parties. 

\-' 

,( 
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[or] as with Barbados: 

1. Each designated airline shall have the 
ri ght to engage 1 n the sa le of ai r 
transportation in the territory of the 
oth~r Contracting Party di rectly and, at 
its discretion, through its agents. Each 
des1gnated airline shall have the right to 
sel1 such transportation in the currency 
of that territory or, at Hs. discretion 
but subject to national laws and regu1a
tions, in freely convertible currenci~s of 
other countries and any person shall be 
free to purchase such transportation in 
c'urrenc1es accepted for sale by that 
a1rline. 

[and] 

2. Each designated airline shall have 'the 
r i 9 h t " toc 0 n ver tan d rem 1 t toi t seo u n t r'y 
o n d e-m and fun d s 0 b t a i n e d i n the n 0 r mal 
course of {ts operations. Conve,rsfon and 
remittance shall be permftted without 
restrictions at th~ foreign exchange 
ma r k e t ra t es fa r c u r r e n t p a y men t s p·r e v a 11 -
1ng at the time of submission of the 
r e que s t for t r'a n s fer and s h al l no t b e 
subject to any charges except normal 
service charges ~~~lected by banks for 
such transactions. 

(orl 

2. Each Contracti ng Party gr'ants ta the 
désignated airlfne of the other Contract-
1ng Party the right of free transfer of 
funds obtained in the norm~l course of Hs 
opérations. Such transfers shall be 
effected in accordance w1th celevant. 
natfon.al regulations relat1ng ,to fore1gn 
currency exchange 'at the- time of the 
transfer and shall not be subject to any 
charges except those normal1~24011eeted by 
banks for such transactions. 

223. As w1th Portugal. St. Lucia and Singapore. 

224. With India. 
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(or) 

2 • E a c h de s 1 9 na t'e d air 1 1 ne 5 hall h a v eth e 
rfght to convert and remit to its country 
on demand at the official rate of 
exchange, the excess of rece1pts over 
expenditures achieved in connection with 
the carri age of passengers J cargo and 
mail. Conversion and remittance shall be 
permftted without restrictions at the 
foreign exchange (market) rates for 
curren,t payments preval1ing at the time 
of remittance and sha11 not be subject 
to any charges - except normal service 
charges ,c0112Sted by ba.nks for such 
transactions. 

[or] 

2. Each designated airline shall have the 
r1ght to convert and remit to its country 
,on demand funds obtafned--in the normal 
course of 1ts operatio_n.s. Conversion and 
remlttance shal1 be permitted without 
restrictions at the foreign exchange 
market rates for curret:'lt payments prevaf 1-
ing 1n the country where conversion is 
effected at the time of submission of the 
request for tran-sfer an'd shall not be 
subject to any charges' except normal 
serv1ce charges -'2~~le~ted' Dy banks for 
such transacttons. ". , , ' 

[or] 
, 

2. E~ch Contract1ng p~r~Y 'grants to the 
des1gnated air11ne of tn'e other 'conttact-
1 n g Par t y the r i 9 h t, 0 f f r e-e t ra h s f.é r 0 f 
fun d s 0 b t a i ne cf ,; n the -.cà urs e: 0 f 1 t s 
operations. Suc~' transn~r's. -sha11 be 
effected freéJy 'on the b'as,is of' the 
for e 1 9 n e x cha h\9 e r, a t ~ s t' a p p 1, i cab 1 e t 0 

current payments'" preva t 1 i ng at' the t ime -of 
the transf~r and shall be -sub,ject, only to' 

--------------~ 
225. With Greece. 

22 6 • W i t h Y'u 9 0 S 1 a v fa. 
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the respective foreign currency regula
tians applicable to a11 countries in like 
circumstances. The transfer of funds 
shall not be subject to any charges except 
those norma11~27011ected by banks for such 
transactions. 

[or] 

2. Each designated airline shall have the 
right to convert and remit to its country 
on demand funds"obtained in the normal 
course of its operations subject ta 
respective foreign currency regulations 
applicable to all cauntries in like 
circumstances. Conversion and remittance 
sha1l be permitted without restrictions at 
the fore; gn exchange market rates for 
current payments prevailing'at the time of 
submission of the request for transfer and 
shall not be subject to any charges except 
no r mal se r vic e cha r g e s2 2~o 1 l e ete d b Y ban k s 
for such transa.ctions. 

[or] 
tJ.I 

2 • E a ch des 1 9 n a t.e<l air 1 i ne s ha 1 1 h a v eth e 
right ta convert and remit to its country 
on demand revenues in excess of sums 
locally disbursed. Conversion and 
remittance sha11 be effected in accordance 
with the laws and regul ations bf the 
Contract; ng Party concerned. uni formly and 
reasonably app1ied, at the rate of 
exchange appl lcable to current trans
actions which is in effect at the time 
su ch revenues are presented for conversion 
and remittance. The transfer of funds 
shall not be subject to any charges except 
those normaH~ co11ected by banks for such 
operations. 

[or] 

Wi th Romania., 

Wi th Barbado's. 

Wi th New Zea1and. 
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Each Contracting Party grants to the 
a1rlfne o.f the other Contracting Party the 
right of free transfer of funds obtained 
in the normal course of fts operations. 
Such transfers shall be effected on the 
basis of ,the foreign exchange market rates 
for currency payments prevailing at the 
time of the transfer and shall be subject 
on1y to the respective foreign currency 

.. regulations applicable to an countries in 
li ke ci rcumstances. The transfer of funds 
shall not be subject to any charges exeept 
those normaBd' colleeted by bank for such' 
operations. 

p) Taxation 

151 

... 

IATA adopted in 1981 a modèl tax clause for 

BATAs : 231 

In accordance with the International Civl1 
Aviation Organization's Pol icies on 
Taxation 1n the field of Intern~tional Air 
Transport: 
a) Income and profit~obtained by an 
a1rlfne of one Contrac 1ng Party in the 
terrftory of the other C ntracting Party, 
derived from the operatio of aircraft in 
international traffie fncluding participa,. 
tion in pool or joint agreèments with an 
airline of the other Contracting Party, 
shall be exempt from any incorne tax 
imposed by the government of that other 
Contracting party; 

b) Each Contracting Party shall exempt an 

230. With Morocco. 
-

231. IATA's 47th Sub-Committee Meeting, Montréal, Oct. 8 
a~d 9,1981 • 

... t. ... 
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air11ne of the other Contracting Party 
from all forms of taxation on the sale or 
use of international air transportat1on 
i ne 1 u di n 9 t a xe son gr 0 s s r e c e i pts 0 f. 
operators and taxes levied directly on 
pas s.e n 9 ers and sn i pp ers; and 

c) Each Contracting Party shall exempt an 
ajrline of the other C$tract1ng Party 
from import restrictions. customs duties, 
exclse taxes, ln~pection fees and other 
national duties and charges, property 
taxes and capital lev1es on aircraft, 
fuel, lubricating oils, consumable tech
nical supplies, spare parts including 
engines, regular aircraft eqllipment, 
aircraft stores (including beverages, 
tobacco and other products dest1ned for 
~ale 'to passengers in 1 imlted quantitles 
during the fllght) and other items 
i ntended for or used sol ely in connection 
with the operation or servicing of 
aircraft in international traff1c of an 
airline of such other Contr.acting Party. 

The exemptions provided by this para
graph shall apply to the items ref~rred to 
above: 

i) introduced into the terri tory of one 
Contract1ng Party by or on behalf of 
an airline of the other Contracting 
Party; 

i i) r e t a i n e don boa r d 'a i r c r a f t 0 fan 
airl1ne of one Contracting Party upon / 
arriving ln or leaving the te~ritory ,,' 
of the other Contracting Party; \. 1 

'\.., / 
"-

ii1)tak:en on board afrcraft of an airl1ne 
of on e Co il t ra 't tin 9 Par t yin the ter r f -
tory of the' other Con,tracting Party 
and intended for use ln international 
traffic • 
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. Canadian aeronaut1ca1 authorities drafted three 

al ter n a t ive tex t sas t a x ex em p t 1 0 n cl au ses. The fi r 5 t 1 s : 

1 ) Income or profits from the operat1.on of an 

· ' 
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aircraft in international traffic der1ved 
by the des i gnated ai r11 ne of one Contract
ing' Party in the territory of the other 
Contracting Party, shall be exempt from 
any incame tax and a11 àther taxes on 
profits imposed by that other Contracting 
Party. 

153 

This 1s the usual language; see, for instance, 

Article XIV of Cana~-poland (14-05-76). There i5 a- weak-

ness in this texte The limitat'iQn of exemptions only 

appl'ies to incarne (profits) that comes from the operataon of 

aircraft in international traff1c; meaning that revenues 

from sales of connecting intra-Canadian services, or from 

1ntèr11ne sales of any connect1.ng domestic air services, 

would not be exempted. In pract1 ce though, there i's no 

major difficulty s1nce revenues are, in this sense, uneasily 

separable. 

2 ) 
The second and third aJternatiVes are,: 
Income or profits from the operation of 
air services, derived by the designated 
airline of one Contracting Party in the 
ter rit 0 r y 0 f the a the r Con t r a ct i n' 9 Par t y , 
sha 11 be exempt from any 1 ncome tax and 
all other taxes on prof-its imposed by that
other Co'ntracting Party. 

[or] 

Income or profits from the operation of 
a1rcraft in international traffic derived 
by an airline, wh1ch 1s res1dent, for pur
poses of incorne taxation in the·terrftory 
of one Contract1ng Party, shal1 be exempt 
from any 1 ncome tax and al1 other taxes on 
profits fmposed by the government of the 
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3 ) 

other Contracting Party.232 
, 

1 n co me 0 r p r o-f it s f rom the s ale 0 f air 
transportation derived by the designated 
a1rline of one Contracting Party in the 
terr1tory of the other Contracting Party, 
'shall be exempt from any income tax and 
all other taxes on profits impose9 by that 
other Contract1ng Party. 
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These two aw.rnativ,es attempt te correct the 

deficiency noted above. F1nally, another wording 15 used in 

the Canada-Singapore BATA: 

Revenue obtained by the designated airli"e 
of one Contracting Party in the territory 
of the other Contracting Party from the 
operation of international air services 
st,all be exempted from taxation te the 
fullest extent permitted, and -in conform
ity,with the conditions established by 
national law. 

q) Statfoning of Airline Representat-ives 

5. 

The sep r 0 vis ion s s t i p u lat e a p.e r mis s ion for 

Canadian designated airlfnes to station their own personnel 

in the other country for the pur-pose of selling tickets; 

maintenance of a1rcraft, etc. Any such provisions are of 

course recfprocal. Different wardings are'used in var10us 

Canad1an SAtAs: 

1. The des1gnated a1rline of one Con
tracting Party shall be allowed,'on the 
basts of 'recfprocfty to ma1ntain 1n the 

-
232. This wordin.g 15 used, in 'sorne Canadian BATAs su ch as 

th ose \II t t h. Bar b a dos, Mor 0 cc 0, P 0 r t u gal. Rom an 1 a' and 
St. l tiC 1 a • . 
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terr1tory of the other Contracting Party 
fts representat1ves and commercial, opera
t10nal and techn1cal staff as requ1red 'in 
connect1on wtth the operation of 'agteed 
services. 

2. These staff requi rements may, at the 
option of the desfgnated air11ne~ be 
satfs.fied by its own personnel o,r by using 
.the services of any other organizatfon, 
company or airline operating in the 
ter r f t 0 r y 0 f the 0 the r Con t ra c t f n' 9 Par t y , 
and authorizild to perform such services in 

· the terrftory of that Contracting Party. 

3. 5uch representatives and staff shall 
be subject to the laws and regulations in 
force of the other Contracting Party and 
consistent w1th such laws and regulations 
each Contracting Party shall, on the basis 
of rec1procfty and wfth the m-inimum of 
delay, grant the necessary work permits, 

'employment visas' or oth-er similar docu
ments to. the reprësentatives and staff 
referred to Jn paragraph 1 of th1s 
Article. 

4. Both Contracti ng Parties shall dis
pense with th€. requi rement of work permfts 
or employment visas or other similar 
documents for personnel performing certain 
temporary services and dutfes except in 
special ci rcumstances determf ned by the 
national authorities, concerned. Where 
suèh perm.1ts, visas or documents a:re 

t required, ,they shall be 1ssued promptly 
free of charge so as not to. delay the 
e n t r y 1 n t ~ 3 3th eSt a t e 0 f the lp e. r son n e l 
concerned. 

[or] 

4. Where work peFnrits or employment visas 
or other s1mllar documents are required 
and are granted for personnel" performirtg 

--------~------
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233 •. ·These last four' para9raphs are "in ~arbarlos-Canada, 
- Can'ada .. Portugal and Canada-St. Lucti. " 
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certain temporary services and duties, 
they shall be 1ssued pramptly -free of 
charge so. as 'not to del ay the entry 2!~to 
the State of the personnel con~erned. 

[and J 

5. The designated ai rline of one Con-
"'trac~in9 Party may erovide grotJnd handling 
serVl ces for other Ai rl ines operating at 
the sam e air p 0 r tin the 2 3~ r r it 0 r y 0 f the 
othe r Cont ract in 9 Pa rty. 

[or] 1n a different set of four para-
graphs: 

r-
I. The designated airline of one Con
tracting Party shall be allowed, on the 
basis of rec1procity, to maintain in the 
terri tory of the other Cont racti n9 Party 
its representatives and commercial, opera
tional and technical staff as required in 
connection w1th the operati on of agreed 
services. 

2.. 5uch representati ves and staff shal1 
he subject to the laws, and regulat10ns in, 
for'ce of the other Contracting Party and 
consistent with such laws and regulat10ns 
each c.ontract1ng Party shalL, on the basis 
of rèciprocity and with the minimum of 
dela-y, grant the necessary w,ork permits, 
employment visas or other similar docu
m è n t s t 0 the r e pre S e' nt a t1Jv e s r e fer r e d t 0 

ln par a 9 r a phI 0 f th f sArt i cl e. 

3" .Both_ Contract1ng Parties shall dis
pense w1th the requ1rement of work -permits 

----------------
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" 234. Canada-New Zealand' ha~ tH'e sa,me paragraphs 1, 2 and 3 
( e)(o cep t for a f e w III i n 0 r d i f fer e n ces 1 n the W 0 fi d i 1'1 9 ) _~ 
and ends with this four,th para·g~a.pli i nstead,; ~ ----

2 3 5 • Th i s fi ft h par a 9 ra phi s '1 n Bar b ad os - C a nad a . ~ n d ·C a n,cl ~ a - ~ 
St'. Lucia. 
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or special worki n9 vi,sas for personnel 
performing certain temporary services ttnd 
duties except in special circumstances 
determ1ned by the National Author1ties 
concetned. Where such work permits are 
requ1red, they shal1 be issued promptly 
free of charge sa as Rot to del ay the 
disembarkation and entry into the State of 
the personnel concerned. 

4. These staff requirements may, at the 
option of the designated airline, be 
satisf1ed by it,s Qwn personnel or by using 
the servfces of any other competent 
organizati.on, company or airline operating 
in the territory of the other Contracting 
Party, and âuthorized to perform such 
services in the terrltory of that Con
t ra C t 1 n 9 PaT' t y.' Not 'II i th s tan d i n 9 t'h i $ 
provision,' ShOHld a' designate~ airline 
choose not to proyide its own ground and 
ramp han,dling serviCes, it shall on1y use 
the se r v i c,~ s' 0 f a.n 0 r 9 a ni z a t ion a p pro v e d 
by t'he aeronautic!j6. a"uthorities of that 
Contractfng Party; , ' 

, 
[or] in two different ~rticles: 

Art1cle 14 

The des,1gl'1ated' airlfne or airlinés of 
each Contr,acting Party shall be 9ranted on 
the bas1s of reciprocity, the right ta 
station representatives and staff required 
for the operation of the agreed services 
in the territory of the other Contracting 
Party. Such 'representatives and staff 
s h a 1 l ben a t 1 0 n a 1 s 0 f C a nad a a n d, the 
Soçfalfst Federal Republic of Yugoslavia 
and the;r location and number shall be 
agreed upon through consultations between 
the designated ai r1 ines of bath Contract-
1ng Partiefi and shall be subject to the 
approval1of t,he competent authorfties of 
both Contracting Parties. Such represent~ 
atives and staff shall observe the laws 
and reg u l, a t i '0 n sin for ce 0 f the 0 the r 

Canada-India. 
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Contracting Party. 

Article 15 

1. The crew members of the designated 
airline or airlines Of~ither Contracting 
Party flying on the sp cified route shall 
be cit~ens of their res ctive countries. 
In'case the designated atrline or aiflines 
of one Contracting Party deem it desirable 
to uti1ize crew members of other national
Hies including landed immigrants for the, 
operation of agreed services, it or they 
can do so after approval of the aeronaut
ical authorities of the other Contracting 
Party. 

2. The crews of the designated ai rline or 
airl ines of Qne Contracting Party shall. 
on the basis of reciprocity and as sched
u11ng of the agreed services requires, be 
permitted temporary sojourn in the ~37ri
tory of the other Contracting Party. 

[or] simply in one paragraph of an 
Art i cl e : 

Subject to the laws and regul ations of 
each Contracting Party, and on the bas; s 
of reciprocity, a designated ai rl ine of 
one Contracting Party will be al10wed to, 
maintain on the territory of the other 
Contractïng Party its own representation 
t 0 9 eth e r w i th suc h tee h ni c a-'l, co mm e r C i a 1 
and operational staff as required for th'e' 
operation of the agreed services. The 
Aerol1alJt1cal Authorities of both Contract· 
1ng Parties shall render all possible 
a s sis tan c'e t 0 the a b 0 v e - men t ion e d 
represe~3§tion in the performance of its 
duties. 

[or] .' 

237 • .,-Canada .. Vugoslavia. 
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238. Canada-Singapore. In this case, the ground hand11ng 
has beeri agreed upon in an exchangé 'Of letters. 
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The designated afr1ine of one Con
tractjng Party shall be entftled, fn 
ace 0 rd a n c e w it h the l a w san d, r elg u 1 a t ion s 
relat1ng to entry, residence and emp10y
ment of the other Contracti ng Party and 
9 e n e r a 1 l yon the bas f s ,0 f r e c i pro c i t y, t 0 
br1ng in and maintain in the territory of 
the other Contractfng Party their own 
managerial, technfcal, operatfcnal and 
other specialist staff who are 23§uired 
for the provision of air services. 

[ or] 

The designated afrline of each Con
tracting Party shal1 be' grélnted the right 
to station representatives and staff 
requi red fo r the ope rat i on of the agreed 
services in the terr'fto'ry of the other 
Contract1ng Party. Such representatives 

,.f and staff shall be citizens or legal 
resfdents of Canada or Romania or, by 
mutual a9reement~ of a third country if in 
,the employ of the designated air1il'le. 
Their location and number shall be agreed 
upon through consultations between the 
desfgnated airlines of both Contractfng 
Parties and shal1 be subject to the 
appro,val of the aeronautical autho'ritfe's \ 
.of both Contractfng Parties. Such 
representati ves and staff shall observe 
the 1 a'w san d reg u 1 a t 1 Ç) n s f n for c e 0 f' the 
other Contract1ng Party. 

[or] 

The desfgnated afrline of one Con
t ra c t f !19- .P art y s hall h a ve the ri 9 h t t 0 
flt! 1n t a i n i n the ter r i, t 0 r y 0 f the 0 t, he r 
Contractlng Party its rèpresentatives and 
c' 0 mm e r ci al, 0 p e rat i 0 Il a 1 and tee h nie i! 1 
staff as required in connection )'Iith the 
operation of agreed services. The'se 'staff 
requi rements may, at the option of the 
designated airllrie, be sAtisffed by its 
o w n p,e r son ne 1 0 r b y 'u s 1 n 9 the' se r vic e s 0 f ----------------

239. C'ana<ta'~Greece. 

" 

. , , , 
, '. 
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any other competent organ1zation, company 
or airline operating in" the territory of 
the other Contracting Party. Such 
represen.tatives and staff shall be subject 
to the laws and regulat1on~4dn force of 
the other Contracting Party. 

r) App1 icability to Charters 

160 

Most of the Canadian BATAs cover, essentially, 

scheduled international air sèrvice's. Usually non-scheduled 

(or charter) international ai r services are performed under 
!. 

the framework of sorne part1cular arrangements. 241 "Bilat-
4 

eral air transport agreements govern the operation of 

Il a 9 r e e d se r vic es" 0 n " s pee i fie d r 0 u tes It • Suc h " s e r Il i ces are 

defined i~ Article 96 of the Chicago Convention."242 

The objectives of the International Civil Aviation 

Conference convened at Chicago in 1944 were to allow a 

certain regulation of technical and economic aspects of 

international ai r transportàtion. At the time, charter 

240. Argentina-Canada. 

241. Se~ for instance Annex V: the Canada-U.S.A. Charter 
à1r bflateral agreement of 1974. 

242. Gertler, J., "Custorn in International Ai r Relations", 
(1985) 10 AASL, 63 ... 81, at p. 76: ' 

IIAn "agreed service ll is a scheduled air service, 
performed by ai rcraft, for the publ ie transport of 
passengers, mail or cargo .. which passes thro"ugh the 
ai r space over the terri tory .of more than one 
state". 
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services were practfcally non-existent. The Chicago 

Convention focused mainly on scheduled air transportation. 

"Article 5 of the Chicago Convention prov1ded for r1ghts of 

non - s che d 41 e d se r v i c'e s , 2 43 but· it sam big ua u s l an 9 u age ha 5 

accounted for opposing interpretations which have definitely 

undermined any uniformity of legislation."244 

The disti netion between scheduled ,and non-scheduled 

services becomes more and more diffieult wtth the creation 

243. Each contractfng State agrees that all ai rcraft 

244. 

of the other Contracting States, being ~ircraft not 
engaged in scheduled international air services 
sha 11 have the r1ght, subject to the observance of 
th.e terms of th,1 s Con'lent ion, to make fl i ght s j nto 
or i n t ra n s i t non - st 0 p a c r 0 S S 1't ste r rit 0 r yan d t 0 
ma k est 0 P $ for no n - t ra ff i c pur p 0 ses w it hou t the 
n -e c é S s i t Y 0 f 0 b t a i n i n 9 p rio r p e r m, '1 s, s ; 0 n, and 
subject to the right of the State flown over to 
requfre landing., Each Contraeting State neverthe
less reserves the right, for reasons of safety of 
f1fght, to require aircraft desiring to proceed 
over regions which are inaccessible or without 
ad e qua t e a 1 r n a v i 9 a t ion fa c il i t i est 0 fol 1 O.w pre s -
cribed routes, or to obta1-n special permission for 
such fli ghts. 

Such ai rcraft, 1f engaged in the carri,age of 
passengers, cargo, or mail for remuneration or hire 
o n 0 the r t h a,." Si: h e d u 1 e d i n ter n a t ion a 1 s e r vic e S J 

shall also, s~ject to the provisions of Article 7, 
have the prfvi1ege of taking on or discharging 
passengers, cargo, or mail, subject ta the right of 
any State where such embarkation or di scharge takes 
place ta impose such regulations, conditions or, 
limitations as ft may consider desirable. 

Marx, F., "Non-Schedu1ed Air Services: A Survey of 
Regulations on the North Atlantic Routes", (1981) 6 
Afr Law, 130-151. at p. 132. 

( 
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of sorne charters which are executed in. conditions very' 

sim 11 art 0 t 11.05 e 0 f the sc he du l e d se r v 1 ces' • The Canad i an ... 
Transport C omm i s s i on will 

./ 
create for 1987 a new type of 

charter, the "split entity charter".245 A1so the tràdip 

tional prohibition of "unit t,oll resale" will be abolished. 

245. Various affinity groups will be allowed to .charter an 
aircraft. It should be mentioned that in the U.S., 
/lthe CAB ( ••• ) a1lowed the concept of 'split charters' 

\ 

i n 1 9 6 4 • Il : Mar x , F • , i b id. , a t p -. . 1 3 6 • R i 9 h t 
now, Canadian regulations eategorize international 
charter aperati ons 1 nto four mai n types: 

An Advance Booking Chà"'l-'ter (ABC) is a round-trip 
international charter originating in Canada operated 
by OnE! or two licensed air carriers under a contract 
with a charterer or charterers for the entire passen
ger seating capacity of the aireraft. 

An inclusive Tour Charter (ITC) is a charter under 
wh i cha n air car rie r con t ra ct s w i t h 0 n" e 0 r m 0 r e t 0 u r 
operators to ,charter, the entire passenger seating 
cap a city 0 fan air tif' a f tif 0 r . r e s ale b y the t 0 u r 
operator(s) at a per seat inclusive tour price that 
includes charges for transportation, accommodation and 
tour features, where applicable. Although the passen
ger's journey must be round trip, not a11 of the 
transportation need be pe.rformed by an a1r carrier. 

~' A Common ,Purpose Charter (CPC) 1s a return passerr
, ger charter originating in Canada 'where one or more 

charterers contract for the .entire passenger seating 
capacity of an ai rcr~ft in order to provide transport
ation to and From a significant event or 1n connection 
with an educationa1 program. 

An Entity Charter 1S a charter in which the cost of 
transportation of passengers or goods is pa1d by one 
person, company or organization without any contribu
tion From any other person and without any f1nanc1a1 
obligation or charge be1ng imposed of any passenger as 
a condition of carriage or otherwise in connect10n 
with the, trip. 

It.should be noted that under specifie conditions' 
Advance Booking Charter tr~ffic and Inclusive ·Tour 
Charter trafffc C~tf1 be comm1ngled on the ,same f1ight. 
See the Ai.,. Ca.,..,.i6.,. Regulations. 

, 
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Th us, w 1 t h fI A d van c e Boo k 1 n 9 Cha rte r s'" , JI l n<: 1 u s 1 ve , Tou r 

Charters" .. "Entity ICharters" and "ABC Lite 'Charters" and 

numerous Itsubcomponents", the complex1ty of the Canadian 

charter regulations for international services 1s at its 

peak. Generally speaking, the fences imposed are 1) the 

afffnity or the appurtenance to a group; and 2) the advance 

book1ng. 246 

fssues: 

The cha rte r pro b l e ml bas i cal l yin vol v es' ,t h Ir e e 

first, as discussed above, the distinction (and if 

50, in what respects) from scheduled services; the type and 

degree of "fenc1ng lt justif1ed to mafntain the distinction; 

and the nature of the regul-atory system required, whether by 

uni 1 a ter al, b i lat e ra 1 0 r mu 1 t 11 a ter a 1 a 9 r e am en t • 

The fences imposed can be formulated either as the 

question of whether scheduled- services. now offer1ng' charter 

class (or better,) fares, require fences against charter 

competitton to maintafn viabflity of thefr year-round 

commftments. Also co~sidering the necessary service for the 

246. Gassend, M.. L98 nouvea'u% oonte:ctes-_ politique et 
r;, B~onomiqu6 du ma.~ohé du t~an8po,..t aé~ien inte"na

ti07lal; . pou~ une politi.qU6 eu~opéenne du eeoteu,. du 
t.,.an8po~t aB~i(ln, Thesis submitted to the Faculté 
de qroit 'et de scjence pol1tique d'A1x-Marseïne, 
Ins,titut de formation universitaire et de recherche du 
transport aérien (IFURTA), October 1980, 492, at pp. 
263 to 265; see also Wassenbergh.' H.A., Pusli" 
Int;.~nationat A i~ T.,.anspo.,.tation LalJ -in a NelJ E,..a-, 
eup,.a not e 40, at pp. 49 et: seq. . 

.. 

. ' 



o 

.. 

o 

., 

164 

mu s t - 9 0 t r a v e 1 1er • t 0 wh a tex t e n t the 1 0 we r i n 9 0 f far e s 

resulting from a more competitive relationship stimulates 

traff;c without diluting yields to the point of threaten1ng 

the economic stability of the "sc heduled" portion of the 

system. 

That is one of the main objectives of unilateral 

regulat10n: to maintain the distinction between charters 

and schedul ed servi ces. This ~s where the fences come in: 

for instance the advance booking a.nd payment and the one·way 

travel and minimum stay at destinati on. These have been the 
, 

classical fences involved, although the distinction has 

become blurred with the introduction of charter-class fares 

on scheduled services, and by progressive weakening of the 

fences themselves. The purpose of these restrictions is to 

ensure that charter competition does not prevent an adequate 

frequency of direct scheduled service from maintaining 

economic viability. Transl ated i nto more speci fic terms t 

this means encouragfng the non-discretionary, or business 

traveller, to travel by scheduled services (by means of 

pre-booking and other requirements that deter him from .. 
taking charters) and to allow scheduled and charter services 

ta cQmpete as freely and fairly as possible in serving the 

le1sùre travel mar~et. 

Any bfl.ateral .or multflateral approach should take 

into consideration the protection of the scheduled services: 

" 
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"(W)hen ECAC and ICAO were consul ting. the various govern-

ments and aviation agencies in view of drafting the prov1-

sions for a multilateral agreement, the criterion used 

to determine the freedom of charter aviation was the 

extent to which thi s freedom would harm the schedul ed 
1 

services." 247 

In the Agreement signed with the U.S.A. (see Annex 

V), Canada has adopted formul ae si mi 1 ar to those adopted in 

the bl1ateral ag~eements on scheduled services, and a 

b1lateral mach1nery to prevent the substantial impai rment of 

scheduled air transport. 

It 'should be mentioned also that there is no ~ 
separate consideration of 'cargo in Canadian international 

" charter pol1cy. "Only Canada provides fôr. the transport-a-

tion of goods and passengers, whi1e the other treaties limit 

"traffic" to passengers only.,,248 

Finally, in Canadian BATAs we have this type of 

provision: 

247. 

248. 

1. The provisi.Dns set out in Articles 
VII, VIII, IX, r;-XI, XII, XIII, XV, XVI 

Mar x, F., 8 U P -,ta n G t e 24 4, a t . p. 14 2 • 

Ibid. , at p. 148. • 

. ,.1 
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and XVII,249 of this Agreement shall be 
applicable 41so to charter flights oper
ated by an air carrier of one Contracting 
Party i nto or from the terri tory of the 
other Contract1ng Party and to the ai r 
carrier operating such flights. 

2 • T h'e pro vis ion s 0 f th i s Art i cl e s h al 1 
not be construed to imply any obl1ga-tion 
on either aeronautical authority to 
approve charter flights by any airline of 
the other Contracting Party. 

[or] 

2. The provisions of paragraph 1 of this 
Article shall not affect national laws and 
regulations governing the right of al r 
carriers to operate charter flights or the 
conduct of air carriers or other parties 
1nvalved in the organizat10n of such 
opera.t 10ns,. 

166 

The provision on charters could, however, b-e" 

written in one paragraph: 

The provisions set out in Articles 5, 
,6. 7, 8, 11, 13, 14. 15 of this Agreement 
shall be applicable a1so to charter and 
other non-schedu1ed flights operated by an 
airline of one Contracting Party into or 
from the territory of the other Contract-
1n9 Party in accordance with the respect
ive regulations of this latter Contract1ng 
Par t y, a~~O t 0 the air lin e 0 p e rat i n 9 suc h 
flights. 

[orT 

249. In Barbados-Canada, Article VII concerns the laws of 
the countries; Article VIII: licences; Article IX: 
security; Article X: charges; Article XII: statis-
tics; Article XIII: customs; Article XV: sales; 
Article XVI: taxation; Article XVII: staff; and 
Article XIX: consultations. 

250. Canaoa-Yugoslavia. 

-
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The provisions set out in Articles VI 
- VIII, XI, XIII and XIV of this Agreement 
shall be applicable also to charter and 
other non-scheduled fl ights oper'ated by an 

.a1rline of one Contracting Party into or 
from the terrftory of the other Contract-
1ng Party in accordance with the respect
ive regulat10ns of this latter Contracting 
Par t y t af~1 t 0 the air 1 i ne 0 p e rat i n 9 suc h 
flights. 

167 

s) Consultations, Modifications and pispute Set

t l emen t 

The Canadi an BATAs present sorne spec; al features 

wh 1 cha f f e ct the cha ra c ter 0 f the dis put es a ris i n 9 und e r' 

them and the procedures provided for their prevention L and 

settlement. 

Con sul ta t ion ( ••• ) i sus e d me rel y a s a 
rneans either to enable a contracting State 
te obta1n further detal1s about a gfven 
situation ëtnd, if necessary, to make its 
o w n v 1 e w s k n ow n t 0 the 0 the r Par t y. 0 r t 0 
keep the other Party 1 nformed of a 9i ven 
situation so 'that t if 252 so wi shes, 1t can 
make 1ts views known. 

The consultation procedure can be used as a dispute 

prevention measure. Thi s 15 a very important funct 1 on in 

the maintenance of a BATA since "involuntary disruption of 

251. Canada-Morocco. 

252. Cheng, B., "The Role of Consultation in Bilateral 
International Air Services Agreements, as Exemplif1ed 
by Bermuda 1 and Bermuda lIn; Essays f n Honor of 
Oliver J. L1ss1tzyn. (1981) 19 Columbia Journal of 
Transnational Law, 183-195, at p. 190. 

----
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1 nt e r n a t 1 0 n a 1 air se r v ; ces bec a u s è 0 f a b r e a k d 0 w n i, n the 

interpretation and application of a bilateral air service 

agreement causes both direct and. indirect economic losses, 

as well as social inconvenience.,,25-3 
l ' 

Thus, most of the Canadian BATAs contain the 

following provision: 

1. In a spirit of ëlose co-operation, the 
aeronautical authorities of the Contract-
1ng Parties shall consult each' other from 
time .to J time w1th a v1ew to ensuring the 
implementation of t and satisfactory 
compliance with, the provisions of this 
A~reement and of its Annex. 

2. Such consultations shall begin within 
a period of sixt Y (60) days of the date of 
receipt of such a request, unless other
wise agreed by the Contracting Parties. 

[and] in another Article: 

If either of the Contracting Parties 
considers it desirable to modffy any 
provision of thJs Agreement, it may 
request consultations with the other 
Contractfng Party. SUC" consultations, 
which may be between aer.onautical authori
ties and which may be through discussion 
or by correspondence, <shall ~~~i" with1n a 
pèriod of si xty (60) days from the 
date of the request. Any modification 
agreed pursuant ta su ch consultations 
shall come into force when it has been 
confirmed by an exchange of .diplomatie 
notes. 

[or] in Canada-Romania: 

T'lie appropri at e aut h 0 ri t i es of ei the r 
----------------
253. Ibid. li at p. 184. . 

254. ~t is 90 days in Canada-Yugoslavia.· 

. .., 
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Contract1ng Party may request consulta
t ion s w 1 th a v f e w toma d i f yin 9 a n y pro v i -
stons of th1s Agreement and tts Annex. 
Any modification agreed upon w1th respect 
to articles of the Agreem~nt shall come 
into force wnen the Contracting Parties 
have notified each other of the compl1ance 
with the forma11ties required by their 
legislation relating to the coming into 
force of international agreements. -, 

The Annex to the Agreement may be 
m 0 d i fie d a f ter con sul t a t 1 0 n s b e t w e e-n, the 
aeronautical authori-ties. Any agree'd 
modification to the Annex shall come into 
force after reciprocal confir.mation, byan 
exchange of notes through diplomatic 
channels. Tite negotiations relating to 
the mo d 1 fic a t 1 0 n 0 f the Ag r e e me n tan d 0 f 
1ts Annex must begin wfthin a per10d Qf 
s 1 xty (60) days from tHe date the request 
i s recel ved. 

[and] 

1. If any dispute arises betw~en the 
Contract1ng Parties relatiB9 to the 
1n~erpreta.t10n or applicat'ibn ,of thi$ 
Agreement, the Contracting Parties shall 
in the first pl& endeavour to settle 1t 
by negot1at10n. 

2·. If the Contracting Parties fail to 
reach a settlement. byo negotiation~ they 
may agree to refer the dispute for deci
s10n to sorne person or body. or efther 
Contract1ng Party may subm1t. the dispute 
for decision ta a Triburl'al of three 
arb1trators, one to be nominated by eaèh 
Con t ra c t 1 n 9 Par t yan, d the t h i rd· t 0 b e 
appo1nted by the two arbitrators. Each of 
t~e Contract1ng Parties shal1 nominate an 
arb1trator' w1thfn a period of s,1xty (60) ." 
days from the' date of receipt bj e.fthei' 
Contra~t1ng Party from the other of a ----------------

169 

255.- 'The ph,rase "w1tn1n a per10d of sixt y (60) days" 1s, 
added 1n Barbados-Canada. 

, .? 
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n 0 t 1 cet h r 0 u 9 h d i plo mat 1 c c' h. a n n e l s 
requesting arbitratiol') of the dispute and 
the th1rd arbitrator shall be app01nted 
with1n a furth~r p'er10d of sixt Y {60) 
days. If either 'of the Contract10g 
parties fails to nominate an arb1trator 
within the period specif1ed, or if t~e, 
third arbitratot i5 not 'appointed within 
the period specified, the President of th~ 
Cou' n cil 0 f the l n ter n a t ; 0 n ale i 1/ i l 
Aviation Org4nization may be requested by 
ei~r Contra,.cting Party to appoint an 
arb1tratar or arbitrators as the êase 
requ1re5. In a)1 cases the third ar-bitra-

,tor sha 11 be, a nat ;,ona 1 of a thi rd State, 
shaJ 1 act as Presfdent of the Tr,ibunal and 
shall determine the pl a,ce' whare arbitra
tion will be held. , 

3. The Contracting Parties 
compli with any decision 
paragtaph 2 cH thi s. A,rtj cleo 

undertake to 
9 i, ven lt n d e, r 

, . 

'4~ The exp-enses of the Tribùna1 shall be 
shared equal1y betwe~ the {o~t~acting 
Parti es. -

5. I.f and 50 long as e1ther ,Contracting 
Par t y' 'f ail 5 toc 0 m ply W it h 'a n y cf e c 1 s ion 
gi,veT;! unde-r paragraph 2 of this Article', 
the other Contracting Party may lim1t, 
withh.Ql~ or rev.ok.e ariy rights, o'r prfvl-

.. leges wh1ch ,it ha,s gr~nted by -v1r~'ue of 
t h 15· Ag r ee men t' t 0' t'h e CG nt ra c t i n"9 P a-rt yin 
defaul-t ff6 to tpe des'ignated air-line in 
de fa u 1 t • .". "", 1 

[or] 
, 

, ~ If any dispùte arisés between ,,the 
·Contractil"lg _ Pâ.rtie~ relat'fng' to tne 
... 1 !1 t e f' pre t a t i 0 1\-. Q f ' a P p" J f c a t 1 0 l'lof t h 1 s 
Agreement, the Contracting ,P'arties s'hall "-
endeavour to- set;t.1e ft by consultation. 
5uch consul tatf-ons, shall c.6mm,ence as soon 

170 

,_ '\ ,1 

l n ad d 1 t 1 0 n t 0 . m 1 n Q r \ dt f f. e r e n ces 1 n the wo rd 1 n 9 , the 
Canada~Yugoslavfa'aAT~d~ej not 1nclude paragraph 5. 

~ , 
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-as pract1cable'but in any event not later 
than ~ixtyL (60) days fram the date of 
receipt of. the' r-equest for cQns'ultatjons, 
un1ess otherw1se àgreed by'the Contractïrrg 
Partf.es. 'Failure to reiich a satisfactory 
sett1em~nt within, a furiher n1nety (90) 
day.s s'ha1.' co.nstitute grounds for the 
application' of ,Article VI of this Agre~
men t, u ;'1 e s s '0 t h ei ~i s e a 9 r e e d b Y the Con
tract1ng Parties. 

[or) 

1. Should any displHe re1ating to t~e 
interpretation or application of this 
Agreement ~nd of the Annex thereto ari se, 
the aerona~tica1 authorities shall in the 
first place endeavour tb settle it through 
direct negotiations betweén themselves. 
In the case such negotiations w~re not 
successfu1 th.e dispute sha1l be s'ettlèd 
between the Contracting Parties. 

2. If the Contracting Parties fail ta 
reach a settlement by negotiations, they 
may agree to submit the di spute to arbi
tration in accordance with the procedures 
set forth hereln. 

3. The arbitrat10n shall be by a tribuna1 
of thr~e arbitrators constituted as 
fo 11,ow s : 

a) one arbitrator shall be named by 
each Contractirrg Party within 51ixty (60) 
days of the date of delivery jby either 
Contracting Party ta the other of a 
request for arbitrat1on. Within thirt.r 
(30) days after such period of sixt Y (60) 
days, thé two arbitrators' 50 desfgnated 
shall by agreement designate a th1rd 
arbitrator who shall not be a national of 
e1th~ Contract1ng Party. 

b) if e1ther Cont'ract.ing Party fail s 
ta. name an arbitratorj or if the th1rd'~ 
a rob i t rat 0 ris no t'a 9 r e e d u P 0 n f n a c cor d - 1 ~ 

~--~----------
257. Canada-India. 

t i 
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anee with sub-paragraph (à) efther Con
traetfng Party may request the President 
ef the Council of the International Civil 
Aviation Organization to designate the 
nec es s a r y , 'a r bit rat 0 r 0 r a r b 1 t rat 0 r s • 

4 • E a ch' Con t 'r a c tin 9 Par t y s h cl 1 1 use i t s 
best effol~ts consistent w;th its national 
laws to put into effect any decision or 
award of the arbitral tribunal. 

5. riach Contraeting Party shall bear the 
fees and expenses of the arbitrator it has 
appointed. The fees and expenses of the 
thi rd arb-i trator-, as we11 as the expenses 
of t.h e a r b ; t rat; 0 n s h a 1 1 b e 25 § u a 1 lys h are d 

-~ '·"by ihe'.·C'antractfrtg'Pârties. 
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t) Registration, Termlnatiqn, Multilateral Agree

~ts and Entry i nto Force 

These last provisions in the Canadian BATAs are 

usually written this way: 

Either Contractfng Party may at any tfme 
from the entry _ into force of th1 s Agree
ment gfve notice in wr1ting through 
diplomatie channels to the other Contraet
lng Party of its deefsion to -terminate 
this Agreement; such notice shall be 
communfcated simultaneously to the ~nter
n a t ion a 1 C i vil A v i a t ion 0 ,..g a n i z a t 1 0 n • The 
A 9 r e e me n t ~ ha 1 1 ter m tlta t e 0 n e ( 1 ) y e a r 
afte.r the date of rece1pt of the notice by 
the other Contracting Party, un1ess the 
notice to terminate is withdrawn by mutual 
consent before the expiry of this periode 
In the absence of acknowledgment- of 
reeeipt by the other Contracting Party, 
the notice sha 11 be deemed to have b~en 
r e ce ive d fou rte e n (14 ) d ay s a f ter the 
reef!ipt of the notice by the Internat1{'n.al 

-----------------
258. Canada-Romania. 

- . , 
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Civil Aviation Organization. 

[ and] 

This Agr.eement and ,a.ny amendm€nt 
thereto shall be registered with the 
In\ernational Civil, Aviation Orga,nization. 
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It must be stressed that in Canada, the Department 

of External Affairs regi-sters also the Agreements, the 

Annexes, and the non-confidential Memorandum of Understand-

1 n 9 ~ an d Ag r e e d Min u t.e s,.· 

[and] in a different Article: 

If a general multn atèral air conven
tion comes into force in respect of both 
Con t r a c t 1 n 9 Par t i-e s , the pro v 1 s ion S 0 f 
suc" convention shall prevail. Consulta
tions in accordance with Article XX of 
th1s Agreement may be held with a view ta 
determ'Ining the extent to which this 
Agreement is affected by the provisions of 
the ln u l t 11 a ter al con v en t ion. 

[or] 

ln th9 event of a general multilateral 
air convention accepted by the Contracting 
Parties entering fnto force, the provi
sions of such c-onvention shall p.revail. 
Any discussions with a vîew to detèrmining 
the extent to which the present Agreement 
15 terminated, superseded, amended or 
sUP'f)lemented by the prpvision~ of the 
multilateral convention, shal1 take place 

·1n accordance w1M Art,icle 17 of the 
,present Agreement. 

[ and Jin an 0 the t Art l' c '1 e : 

Th1s Agre-ement shall be applied provi
s10nally from the date of its signature, 
and shall enter 1"tQ force on the later of 
the dates on whic'h the Contract1ng Parties 

-2-5-9-. -. -,C-8-n-, a-,d-a-.-Y-u-g os la v fa : . \ .. .. 
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shall eaeh have notifted'~the other by 
diplomatie note that they have obtained 
whatever internal approval m y,bè266qu1red 
t 0 9 ive e f f e e t t 0 th 1 s A.g r e e men t •. 

(or] 

This Agreement shal1 enter inta force 
)' when the Contraeting P,art.ies eaeh have 

notified the other by Diplomatie Note that 
they have obtained whatever internal 
approval may be26~quired ta give ~ffect to 
this Agreement. 

-[or] 

1. This A~reement shall be applied provi
sionally fram the date of i ts si gnaturé, 
and shall enter into force on the, latter 
of _the dates on which the Contracting 
Parties shall each have notified the other 
b y d i P 1 om a tic n 0 t eth a t the y h a v e 0 b t a 1 n e d 

'whatever internat approval may be required 
to give effect'to this Agreement. 

2. The Agreement between the Government 
of Canada and the Government .of the 
Hell enic Republ ; c on Commere i al Schedul ed 
Air Services signed at Athens ,on the 
eigh,teenth day Of January in the year 
nineteen hundred and seventy';;'four (1974), 
shall pro-vision-ally eease to be applied 
from the date of the signature of the 
present Agreement, and shall termi nate on 
the 'd a t e 0 f the ~~r yin t 0 for e e 0 f the 
present Agreement. 

[or] , 

This Agreement shal1 be appl fad prov;-
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260. In Barbados-Canada and ... Canada-New Zealand, it i5 ~ 
men t ion e d : Il T h f s A g r e e men t s h a 1 l e.n ter i n t 0 for c e 0 n 
the date of signature ll

• 

261. Canada-India. 

262. Canada-Greece-. 
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s10nally from the date of its signature 
and shall come into force when the Con .. 
tr,acting Parties have notif1ed each other 
of, the compl1ance, with the formalities 
requfred by their legislation relating to 
the co m f n 9 2 6 ~n t 0 for c e of i ni e r n a t f 0 n a l 
agreements. 

[and] on a different ,page: 
\ 

IN WITNESS WHEREOF, the undersigned, 
duly auth'or;zed thereto by thefr respect
ive Governments t have si gned the present 
Agreement. 

DONE ,1 n dupl i cate at 
on th1s day of , 

in the "E~n"::"g"'"I~,"::"s1:"'h 

and French 'anglJa~~\, each version being 
equally authentic. 
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The Canadian view on the entry into force of BATAs 

as changed. Befare, ft was in two steps: a) upon sign1ng 

(1t is provisional1y to the greatest extent possible) and b) p 

an exchange of letters ta confirm the entry into force. 

Now, 1t 1s 1n force from th,e moment of its s19n1ng. Thus, 

the ~igning author1ties- have more authority s1nce they do 

not necessar11y have ta go. b~ck to the Parliament ta get the 

"officfal" entry into force. On the other hand, Canada 
ï 

respects the procedure of the other countries that could 
• 

c b n tin u e t 0 a p ply the -t rad ; 't 1 0 n a l w a y ( i . 6 • i n t W 0 

steps). 

263. Canada-Romanfa. 
, . 

264. W 1 t h Po r t u gal : . Il ~ n the E n g,l 1 s h, F r e n-e h . and Po r t u 9 1,1 e se 
languages". With India: "in the English, Hindi and 
French languages". 8't~\ ' 

(~, 
J 
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[and] at the bottom of the page: 

For the Government For, the Government of Canada 

u) Annex 

Finally, in the Annex of the BATA 1s found the 

route(s) to be operated, and specifications a"ttached. The 

example provided here is takeo from Canada - New Zealand: 

ANNEX 

SECTION l 

Route to be operated by the designated airline or airlines 
of Canada: 

Points in. 
Points of Origin Intermediate Points New Zealand 

Points 
Beyond 

Points in Canada Honolulu Auckla-"d To be ' 
ag ree·d Nadi C~ristchurch 

Notes 

(a) . Any point or points sp'ecified above may be omitted on 
any or all services but all services shall originate or 
terminate in Canada. 

( b ) Aircraft schedules shall recogn1se the applicable 
conditions concerning density of movements and~al10ca
tion of terminal facllities. 

SECTION-II 

Route to be.operated by the des1gnated afr11ne or airl1nes 
of New Zealand: 
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Points Points' 
Points of Orfgfn Intermedfate Points in Canada Beyond 

Points in New 2 points te be named Vancouver To be 
Zea 1 and 'by New Zea 1 and, 

selected from: 
Toronto agreed 

Nad f 
Papeete 
Honolulu 
Los Angeles, 
One point in the USA 
not east of Chicago 

Notes: 

(a) Any point or points sp"ec1fied aboye may be omitted on 
_any or a11 services ~ut al1 serv1~es shall originate or 
terminate in New lealand. 

(b) Only one point in -Canada may be selected. 

(c) The 1ntermediate points and/or the point in Canada may 
be changed eve,ry six months on sfxty days notice to the 
aero~aut1cal a~thor1t1es of Canada. 

( d ) 

Ce) 

If Toronto is, sel eçted. the ; ntermediate· points seryed 
1 shal1 rtot be in the USA west coast states or Texas~ 

Service at Toronto shal1 be at off-peak times of the 
.daY :arid at a terminal building acceptable ta a1rpolrt 
management, ·cons1 stent' with the Goyernment of Canada 1 s 
requirements regarding -exceptions to the moratorium·,ôn 
addftfonal forefgn i1rline entry at Pearson Interna
tional Airport. 

'N ad i and Ho n 0 l u 1 u s ha 1 l no t j 0 i nt l Y b e a v ail ab l e as the 
:two 1nter'med1ate points en joute to Vancouver until 

, either des1gnated afrline increases frequency to two 
services per ~eek. 

\ 

: -

,. 
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CONCLUSION 

The preceding text emphasized the draft1ng of 

Canadian BATAs. The author did not discuss all the essen~ 

ti al el ements that are part of the BATAs: the tG pi c of 

Canadian BATAs obliges one to make choices. 

For instance, what is the binding force of the 

Canadian BATAs? A whole ch'apter could have been written on 

this subject. 

u 

" A bilateral air agreement as a treaty is 
governed by the general rule: "The 
binding force of a treaty concerns in 
principle the Contracting State.s only, and 
not their subjects ll

• When negotiating an 
air agreement, the two parties involved 
exerc i se thei r soverei gn ri ghts over the 
ai r space under thei r contro-l, and t~e 
grant of transit or traffic rights 1 
accompli shed ,. as a rf6l~, on a governmen -
to~government basis. 

"The agreements are binding on the contracting 

parties under international law. but they may have varying 

legal statu.$-- in individual countr1es under domestic 

265. Gertler. J., 'lBilateral Air Transport Agreements: 
Non -Bermuda Refl ect 1 ons", (1976) 42 JALe, 779-824, at 
p. 796: quot1ng Oppenhe1m, L., Int • .,.national. 
La,." (7th ed., 1948), p. 829. 



_._-~--_ ... 
"' , 

.0 

179 

1 aw. 1f266 

One thfng 1s certain, pragmatism and flexibil1ty 

are the premises of the Canad1an BATAs: 

The domfnant feature of Canadian treaty
m a k i n gis the i n for mal and' pra 9 mat i c 
approach that has cha racteri zed, over the 
years, the actions taken by Canada in 
developing effective and simplified 
methods for making treat1es" ( ••• ) The 
rev1ewof Canadian practfce which follows 
dE!'monstrates,1 believe, that the Cal1adian 
approach ta treaty-making 15 and has been 
a very flexible one. Forms are adapted to 
meet international requfremelits, whatever 

i~:~rm:frtyb:~d'flTe~eib:'lc1\e;.~6js bottl on 

The par t 1 cul a r f e a t ure 0 f the Ca nad; a n BA TAs i s the 

facility ta adapt adequately and rapidly to the dynamic 

266. Gertler, J •• "Custom in International Air Relations"~ 
su p.,.a n 0 t e 2 4 2, a t p • 7 5 ." S e e a 1 saP l 0 U f f e , J • P • , 
"Les arrangements internationaux des agences et 
ministères du Canada", (1983) 21 Annuai1'e canadien 
de_ D1'oit inte7'n'ationa{ (UBC) 176-216. In the 
Ai.,. Ca1'1'is1' Regutations, section 160.1 (~dded the 
15th of February 1983), it 1s mentioned under the 
'subt1tle "International Agreements and Cdnventians lf

; , 

160 •• 1 Where t.here is any incansistency between the 
provisions of these Regulation~ and the provisions 
of an international agreement or convention relat
ing to civil aviation to which ICanada is a party, 
the provisions of the agreement or convention shall 
preva1l to the extent of the inconsistency. 

A sfmilar wording 1s used in article 69 'of the 
Nat'ionat r.,.anspo.,.tation Act. 

267. Gotl1eb, A.E., "Canadian Treaty-Making: (nformal 
A g r e e men t san d 1 nt e rd e par t men t a 1 Arr a n 9 e men t Sil, i "_ JJ 
Canadian P.'1'spsctives on Int61'nationat 1 LalA) an4(l 
O'1'ganiaation, edited by R. St J. MacDonald, G.L{' 
Mor r 1 s , 0 • M • J 0 h n s ton , U nive r s f t Y 0 f Tor 0 nt 0 P iJ'e s s , 
,1974, 972, at p. 229. ~ 

. ' 
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changes of the aviation industry. If only one concept of . 
-

Canadian SATAs remains in the reader's memory, it should be 

the c-h a ra c ter i s tic 0 f a d a p t a b i lit Y • In fact, this 1s 

related to the whole world of aviation: lI(t)he aviation 

worl d has a great power of adaptat i on, so it may not neces-

sarily have to pass through al1 the stages of economi c 

thinking which the rest of our economy has go ne through in 
. 

the pa st 200 years, in order to catch u'p wi th the present 

state of art." 268 There are inconveniences, though, to 

the bilateral mechanism of negotiations: U(b)11ateral 

agreements, because they are flexible and eas1ly renego

tiated, promote a certain amount of instabllity in interna-

tional air law. A multilateral treaty would be more 

permanent, less susceptible to change, and therefare norm-

creative rather than norm-disruptive." 269 On the other 

hand, Mr. Monlaü explains very well how bilateral air agree

ments (as opposed ta multilateral air agreements) wi.ll 

prevail in the future. 

268. Raben. H., "Deregulation: A Cr1t1cal Interrogation", 
4.n IntBl"natiQnaZ Ai,. T1'an8port i.n the Eighties, 

'A Col10quiulll of The Netherlands Inst1tute of Transport 
and T.he Neth,erl'ands Ci~vil Avi ation Author1ty ullder the 
auspiçes of the University of Leyden (Faculty of Law: 
Air and t Spa ce), K 1 u w e r, 'T h e Net h e r l and s, 1 9 81 1 2 5 0, a t 
p.;. 19. -, . 

269. Sion, L.G., "Multilateral Air Transport Ag reement s 
Recons i,dered ••• " supra note 25, at p. 204. ... 
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A p r è s 1 e sée he c s~ ré p été s des te n t a t ive s 
faites pour aboutir à un accord multilaté
ral t le système bilatéral peut paraître 
pluS profondément ancré 'que jamais. 
L'aspect politique du transport aérien est 
'indéniable. Et face aux positions tou
jours plus individualistes et protection
nistes des Etats, il est apparu d'une. 
certaine façon illusoire de poursuivre 
l'idée d'un accord multilatéral donnant à 
tous des droits identiques. Car le résul
tat d'une telle approche multilatérale 
aurait pour résultat la' consécration de la 
p 0 s i t 1 0 n dom i n a n t e de que 1 q41 e s 9 ra n d ~ s 
compagnies mondiales, en ~ombre très 
1 i mit é, a~ u d é tri men t d e t 0 u tes les 
ma~ginate8 vouées à la; disparition; 
Tandis que le schéma bilatéral', s'il peut 
satisfaire les forts, rassure en tout cas 
lei plus faibles qui peuvent espérer tirer 
un bien mei1~,~r parti de discussions 
individuelles. 
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As Ar. Monlaü mentioned, the political aspects of 

international aviation are fundamenta1." So many things 

cou l d b e sai d for 1 n s tan ce, j u ~ ton the, ver y. con t e ~ p 0 ra r y, 

negotiations between ,canada. and the United K~ngdôm. The 

Brit1sh government has served notice of its intention ta 

cancel a fi ve-year al d ai r servi ces agreement between Canada 

and Brita1.n after talks ,aimed at resolv,ing a dis.pute on the 

matter, collapsed in mid-September, 1986. The British 

g,o.vernment, supporting a 'complaint by British Airways, had 

threatened for some time ,to cancel the- agreement, insi,sting 

that Air Canada has abused so-calJed fifth-freedom rights 

270. 
'--

Monl aU, M.B." L~ transport aérien en Afrique noi re 
francophone et les accords bilatéraux franco-
afr"1c~fns, sup,.a note 4, at p. 178. 
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along i t s lucrative Toronto-London-Bombay-Singapore 

route. 271 

" Tre argument heated up last month with the 
announc-ement by Ottawa that it plans to 
w i t h d ra w f rom a n 1 n ter n a t ion a 1 a g r e e me n t 
permitting foreign ca"rriers the automatic 
rlght of technical stops and overfl ights. 
Brit~in threatened tit-for-tat action. but 
1s more vulnerable: British carriers 
regularly overf1y Canada on thé way to 
U.S. destinations., but Canadian airlines 
do not need ta traverse Brit~~~ territory 
on f1 ights to Western Europe. 

This example demanstrates haw deep bilateral air 

n ego t i a t ; 0 n s are i n v Q 1 v e d i n pal i tic a 1 and e C 0, n ami cal 

affairs. In this case, an agreement more favorable to the 

British government., and conseque'nt1y, ta fts "chosen 

instrument", British Airways would facilitate the privatiza-

271. ",The èh1ef executive of BrittsH Airways PLC, 

272. 

Colin Marshall, has echoed the British Government1s 
"cohtention tha·t its bllateral air-services agree
ment with Canada is unfair1y wei~h.ted i,n favor of 
C a·n a dia n air 1 i n es" and s hou 1 d b e t a t a 1 l Y r e n ego -
tiated ( ••• ) , , 

- A bigger British comp1aint, however, is -aJ~out 
Air Ca nad a • s' 's u c ces son ra u tes f r 0 n1 C a nad a t 0 
Bombay an'd Singapore via London. Brita1n says the 
Canad1an air1ine is carrying 80 per cent of London
orig1n~ting traffic - a figure disp.uted by Camrctian 
offic1a1s. 

in Plommer. L., "British Airways' Head-Endorses Ca1l 
for New pact", (25 September •. 1986) The Globe and 
Mail, Toronto, at p'. B-20. ',See a1so French t ' C.,' 
"Britain to \tIithdraw from Airlfne Accord". (20 
September, 1986) T,h-e Globe an'd Mail, Toronto, at p. 
B-2. p 

French, C., 'IIOivfsio~'of the World ' Runs Into Sn'ags". 
8~p1'a note 92.' 
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tion of this British airl1ne. 

Hence, "(w)e must accept that in almost all cases 

the bl1aterals are not between equals. Each side has 

d1ffer-ent needs and asp1nations.' Each s1de has different 

capab111t1es to fulf111 the needs of thé othe.r; The èxtent 

to wh1ch one country desires or can participate 'in air 

transportation d1ffers. u273 

, , 

273. Lim~ R.,H., ,"Aviation fn World and State Economfes"; in 
rnt.""" 1;ion~t Ai" T'I'a".po"t in thB Eigh ti,,~ .up"" 
note 268 J a-.t p. 47 • 
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'ACRONYMS ANO ABBREVIATIOHS, 

, AASL An n a 1 S 0 f' . A i r< arT d- Spa e e Law 

BAT'A Bilate'ra.l Ai r:'Transpo,r:t Ag'reement 

BOAC Br: it i s h 0 y ers e a sAi rw a ys Cor po rat ion 
("' Cl ' 

CAB. C iv i 1 A e r Q n a-u t 1 e s Boa r p 

CBIT 

CPA 

'CP Air 

eTC 

EG·A\C 

F'RG 

IASL. 

·tATA 

, ICAO 

, . 
Con t ra e t Bu 1 k i'n C '} us 1 ve Tou r '. , . " 
Cana~ i an Pacifie Ai rl i-n e.s 

-, 

Canadian P èt'C i f'j c A,ir 
. 
Lines 

" 

Cahad i an T.ransport' Commi 5si on 

European Ci vj l,~~i ât10n ... Conference 

Fe,deral Rep.ûblic of Gerrr:tany 

1 n s t i tut e 0 f 'A f r Spa.c e Law 

International 'Air. Transport Assoèiation': 
~ 

. 1 nt e,r n a t ion a 1 C i vil . A v i a t ion 0 r 9 an; z a, t ion 
, , 

'lnstitute a.nd Ce,nt.re of Air. a'od Space Law 

18"4' • 

" 

, . 

1 CASL 

IFURTA r -'n st'; tut de' for mat ion' jJ n 1 y' ê r S i t a i ~ e et der e ~ h e r che 
'<tu tl"a..nspor:.t. àér'1en >. 

JALe 

LGDJ 

" PI CAO 

Journal of Air Law 'and C,Ç)-mmer'cE 

libra~rie, Génêral,~ ~e ~r~~t, et', .. d,~'.Jud.spr,Ùdence' 
Prov1 siona1 International Civi l, ~,v1 ation O~gani'za-

_ t'i,on " 
, 

R SC' R' e y i s e d St a tut e s 0 f C a nad a 
c. 

TC~ Tran~·C~~ada Airl1nes . 
l ' , 

rIA Toront,o International, A.1rport 

TIAS 

USC.' , 

Treat1:es and Other' lnternat'ional Acts Seri es 
, " 

University of Sri t 1sh Co 1 umb1 a 

" 

, \ 
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UK United Kingdom 

UNTS United Nations Treaty Series 
\ 

us United States 

USA United States of America 
\ 

use • United States Congress 

USSR Union of Soviet Socialist Republics 

UST United States freaties 

VJIl Virginia Journal of International Law 
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A U.IJ. Standard -Bermuda l'' -Agreement 

AIR TRANSPORT AGREEMENT 

BETWEEN TBE GOVERNMENT OF THE UN ITEO STATES OF AMERICA 

• AND TBE GOVERNMENT OF 

The G~ent of the United States of America and the 
Govecnment of , 

- . 
Recognizing the increasing importance of international air 

travel between the two countr ies and desir ing to conclude an 
agreement wh ich will assure i ts con ~ inued development in the 
common welfare, and .J 

Being parties to the Convention on International Civil 
Aviation opened for signature at Chicago on the seventh day of 
December 01944, 

Have Agreed as follows: 
, 

ARTICLE l 

. For the purpose ,of the present Agreement: 

A. "Agreement- shall mean this Agreement, the Schedule 
attached thereto, and an..-y amendments. thereto • 

• 
B. "Aeronautical authorities" shall mean in the case of 

the United States of America, the--..-federal Aviation Administration 
vith respeçt to the technical permission, safety standards, and 
requirements re'ferred to in Articles 3 and 6 (el respectively,
othf!rwise the Civ il Aeronautics Board, and in the case of 

, , or in both cases, any person pr 
/' -a .... 9-e-n-ey-~a ... u.,..th .... o .... r--ized to perform the functions exercised at present 

by those author ities. . 

C. "Designated airline" shall mean an airline that one 
contractini parti .has notified the other Contracting Party to 
be an air1 ne wh ch will operate a specifie route or routes 
1 isted in the schedule to this Agreement. Such notification 
ahall be communicated in wr iting through diplomatie channels. 

D. "Ter r itory·, in relation t'O aState, shal1 mean' the 
land areas under the sovereignty, suzerainty, protection, . 
j ur bd iction or t.rusteeship of that State, and te r r i tor ial waters 
adjacent thereto. 

E. "Air service" shall mean Any scheduled air service 
performed by aircraft. for t.he public transport of passengers, 
cargo or mail, separ ately or in combination. 
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r. "International air service" shall mean an air service 
which passes through the air space over the ter r itory of more 
than one State. __ . 

'G. "Stop for non-traffic purposes" shall mean a landing 
f"Or any purpose other than taking ori or d ischarg ing passengers, 
cargo or mail~ ~ 

ARTIC~ J 
Bach Contracting 0 Party grants to the other Contracti~g Party 

rights f6r the conduct of air services by the designated airline, 
or alrlines, as follows: J 

(1) '1'0 'fly across the territory of the other Con
tracting Party without. la'nd ing: 

(2) '1'0 land in the terr i tory of the other Con
trac'ting Party for non-traff.i:c purposesi and 

(3) '1'0 make stops àt the'points in theterritory 
of the other Contracting Party named on each 
of toe routes specified in the appropr iate 
p~ragraph of the Schedule of this Agreement 
for the purpos~ of taking on.and dischar;ing 
lnternational traffic in passengers, cargo, 
and mail, separately or in comblnation. 

A~TICLE 3 
• 

Air service on a route spe'cified 'in the Schedule to this 

, - . 

Agreement may be inauguratèd by an airline or airlines of one 
Contracting Party at any time aft,'!r that Contracting Party hélS 
desi'gnated such airline or airlines for that route and the other 
Contracting Put Y has granted the appropriate operating ~nd 
teéhni~~·i. permlssion. Such other Cohtracting Party shall, 
subj~itt to Articles 4 and 6, grant this permission, providcd 
that the designated airline or airlines May be r~quired to 
qualify before the comoetent aeronautical authorities of that 
COlltr~cting Party, undèr the laws-and regulations normally 
applied",by those authorities, before being permiteed to engagé 
in the operations contem,plated in this Agreement. 

~RTICLE 4 

- A. Bach -ëon'tracting Party reserves the r ight to withhold 
or r~v9ke the operating permission referred to in A.r ticle 3 -of 
th.is Agre_ement with respect to an airline designated by the other 
Contract'.i~ng Party, or to impose conditions on such permission, 
in the event that: 

( 1) Such air:line fails to qualify under the laws and 
regulatio~s normally appl!ep 'by'the aeronautical 
authorities of that Contracting Party; 

, 
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(2) 

(3) 

Sueh airline, fails to comply vith the laws and 
regulations referred to in Article 5 of this 
Aqreément J or 

, 
'rhat Contracting Party is not satisfied that sub
atantial ownership and effective control of auch 
airlineare vested in the Contracting Party desiq
natini the air1!ne 'or in nationals of that Con
tract ng Party. 

B. Unl1ss immediate action i5 essential to prevent 
Inf.r !ngement of the laws 4nd ragulations refe r red ta in Article 
S of this Agreement, the right to revoke such permission ,hall 
be exercised only after consultation wi th' the other Contràctinq 
Party. 

ARTICLE 5 

A. The 1aw8 and regulations of one Contracting Party 
relatdng to the admission to oç departure from its territory 
of aircraft engaged in international air navigation, or to the 
operation and navigation of &ueh aircraft while within its 
tetr i tory, ahall be appl lad to the aircraft of the airline or 
air11nel deslgnatl.d by the other Contracting Party and shall 
bt c01llp1ied vith by such airct'aft upon entrance into or depart\lre 
froID and w"hlle ",ith!n the territory of the first Contracting '" 
Party. 

B. The laws and regulations of one Contracting Pàrty 
re1ating to the admissiOn to or departure from ita territory 
of passengera, crev, cargo or mail of aircraft, includTng 
regulations relating to ent'ry, clearance, immigration, passports, 
custOIDI, and quaranUne, shall be comp1ied vith' by 0X: on b~half 
of such passertqers, c.rew, cargo or mail of the airlines of the 
other .~Contracting Party Uion entrance into o'r departure from 
_~nd vhUe vithtn. the terr tory of the first Conttacting Party. 

-, ARTICLE 6 
. 
A. Certificates"b,f airworthiness, certificates of 

competeney, and 1 icenses tssued or rendered valid by one 
C~ntracting Party, and still in force, sba11 be recoqnized as 
vllieS by the' other Contracting Par.lty for the purpose of operating 
the routes and serviced provided for in this Agreemènt, providad 
that the 'requi\,:ements under whieh such certificates or licenses 
were isauld or .rendered valid are equa! to or above the min illlum 
standards whieh may'be establ,ished pursuant to the Convention 
on Internat·ional Civil Aviation. Each Contracting Party réserves 
the r ight, however, to refusé to 'recognize, for the purpose , ' 
of fl ights aboya i ta own terr i tory, certificates of competency ._ 
and lieena.s 19ranted to its own nationals by the other 
Contracting~ \ Party. -. J 
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B. The co\npetenl: aeronautical author ities of each 
Con tr acting Par ty may request consul tat io'ns concerning the safety 
standards and requirements relating t~ aeronautical facilities, 
airmen, aircraft, and the operation of the des ignated airl ines 
which are m'aintained and administered by the other Contracting 
Party. If, fOllowing such consul tations, the competent 
aeronautical authorities of either Contractlng Party find that 
the ot'her Contract1ng Party does not effectively maintain and 
administer s,afety standards and requir'ements in these areas that 
are equal to or above the minimum standards which may be 
estaôlished pursuant t9 the Convention on International- Civil 
Aviation, they w1~1 notify the other Contracting Party of such 
findings and the steps con~idered necessary to bring the safety 
st"ndargs and requirements of the 9ther Cont:racting Party to 
stan'~ards at least equal to the minimum standards which may be 
established pursuant, to said Convention, and the other 
Contracting Party will take appropriate corrective action. Each 
Contracting Party reserves the right to withhold or revoke the 
technical permission referred to in Article 3 of chis Agreement 
with respect to an airline designated by the' other CC,lntracting, 
Party, or t,o impose conditions on such permission, in the event 
the other Contç-acting Party does not take such appropr,iate action 
within a reasonable time. 

ARTICLE 7 

Each Contracting Party may impose or permit to be impos~d 
just and reasonable cha'rges for the use of, public airports and 
other fac il ities under i ts -con trol, proY ided that such cha rges 
shall not be higher than the charges imposed for the use of such 
airports and, facilities by its national' aircraft engaged ill 
similar internat:ional services. 

ARTICLE 8 
...... 

A. Each Contracting Party shall exempt the de,s'ignated . 
airline or air1ines of the other Contracting Party to tt'\e fu11est 
extent possible under i ts national .law from import restr\ictions, 
customs duties, excise taxes, inspection fees, and other\nationa1 
du~ and charges on f.uel, lubricants, consumable technical 
suppliies, spare part;; includ ing eng ines! regu1ar equipment, 
ground eqtJipment, stores, and other items intended for use solely 
in connection wi th the operation or s"ervicing of airctaft of 
the airlines of such other Contracting-Party engaged in 
international ai r serv ice. The exemptions prov ided under this 
paragraph shall apply to items: 

(1) Introduced into the terr itory of one Contract
ing Party by or on behalf of the designated 
airline~ of the ot~er Contracting Party, 

1"2) Retained on aircraft of the designated air
lines of one Contracting Party upon arriving in 
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or leaving the territory of the other Contraet-
-, 

1n9 Party; or 

( 3 ) Taken on board aireraft of the designated air 
lines of one Contraeting Party in the 
ter r i tory 0 f the other and in tended for use 
in international alr service; 

whether or noe such items are used or consumed wholly within 
the territory of the Contraeting Party granting the exemption . 
.. ' B. The exemptions provided for by this Article shall also 
be avai1able in situations where the deslgnated airline or 
airlines of one Contrac~ing Party have entered into arrangements 
with another airline or airlines for the Ioan or transfer in 
the territory of the other Contraeting Party of the items 
speeified in paragraph A, provided such other airline or airlines 
similarly en}oy such exemptio~s from such other Contracting 
Party. 

ARTICLE 9 

A. There shall be a fair 'and equal opportunity for the 
airlines of each Contraeting Party to operate on any route 
eovered by this Agreement. 

B. 
Party of 
inter est 
be taken 
sery ices 
rou t-es. 

In the operation by the airlines of either Contraeting 
the air services deseribed in this Agreement, the 
of the airlines of the other Contraeting Party shall 
into consideration 50 as not to affect unduly the 
which the latter provide on aIl or part of the same 

C. The air services made available ta the public by the 
airlines aperating under this Agreement shall bear a close 
relationship to the requirements of the public for such 
sery ices. ' ~ 

D. Services provided by a designated airline under this 
Agreement shall retain as their primary objective the provision 
of cap~city~dequate to the traffie demands between the country 
of which suèh airline i5 a national and the eountries of ultimate 
destination of the traffie. The right to embark or disembark " 
on such services international traffic destined for and coming 
trom third countries at a'poin~, or points on the routes speeified 
in this Agreement shall be appllêd in accordanee with the general 
principles of orderly development to which both Contraeting 
Parties subscribe and shall be subject to the general principle 
that capacity should be related te: -

(1) traffie requirements between the country of 
origin and the eountries of ultimate destina
tion of the traffic; 
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(2) the requirements of through air1ine operations; 
and, 

(3) the traf(ic requirements of the area. through 
which the airline passes, after taking account 
of local and regional services. 

E. Without prejudice to the right of each Contracting Party 
to impose such uniform conditions on the use of airports and 
airport facilities as are consistent with Article 15 of the 
Convention on International Civil Aviation, neither Contracting 
Party shall unilaterally restrict the airline or airlines of 
the other Contracting Party with respect to capacity, frequency, 
scheduling or type of aircraft employed in connection with 
services over any of the routes specified in the Schedule to 
this Agreement. In the event that one of the Contracting Parties 
believes that the operations conducted by an airline of the other 
Contracting Party have been inconsistent with the standards and 
principles set forth in this Article, it may request 
consultations pursuant to Article 12 of this Agreement for th~ 
purpose of reviewing the operations in question to determine 
whether they are in conformity with said standards and 
pr inc iples. 

ARTICLE 10 

A. AIl rates to be charged by an airline of one Contracting 
Party for carriage to or from the territory of the otheI".l Con
tracting Party shall be established at reasonable levels, due 
regard being paid to all relevant factors, such as ~osts of 
operation, reasonable profit, and the rates charged by any other 
airlines, as weIl as the characteristics of each service. Such 
rates shall be subject te the approval of· the aeronautical 
authorities of the Contracting Parties, who shall act in 
accordance with their obligations under this Agreement, within 
the limits of th~ir legal competence. 

B. Any rate proposed to be charged by an airline of either 
Centracting Party for carriage to or from the territory of the 
other Contracting Party shall, if so required, be filed by such 
airline with the aeronautical authorities of the other 
Contractlng P~rty at least thirty (30) days before the ptoposed 
date of introduction unless· the Contracting Party with whom the 
filing is to be made permits filing on shorter notice. The 
aeronautical authori~ies of each Contracting Party shall use 
their best efforts to in sure that the rates charged and collected 
conform to the-rates filed with either Contracting Party, and 
that no airline rebates any portion of such rates by any means, 
directly or indirectl)', including the payment of excessive sales 
commissions to agents. 

C.. It is recognized by both ContJacting Parties that, 
during any period for which either Contracting- Party has approved 
the traffic conference procedures of the International Air 
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Transport Association, or other association of international 
air carriers, any rate agreements concluded through these 
procedures and lnvolving an airline or airlines 
of that Contracting Party will be subject to the approval of 

-the aeronautical authorities of that Contracting Party. 

D. If the aeronautical authorities of a Contracting Party, 
on receipt of the notification referred to in paragraph B above, 
are dissatigfied with the rate proposed, the other Contracting 
Party shal~ be 50 informed at teast fifteen (15) days prior to 
the date that such rate would 'otherwise become effective, and 
the Contracting Parties ~hall endeavor to reach agreement on 
the appropriate rate. 

E. If the aeronautical authorities of a Contracting Party, 
upon review of an existing rate charged for carriage to or from 
the territory of that Party by an airline or airlines of the 
other Contracting Party are dissatisfied with that rate, the 
other Contracting Party shall be 50 informed and the Contracting 
Parties shall endeavor to reach agreement on the appropriate 
rate. 

F. In the event that an agrQement is reached pursuant to 
~ ---the-~visions of paragraph 0 or E, each Contracting Party will 

exercise its best efforts to put such rate into effect. 

G. ft: 
\ 

(1) under the circumstances set forth in para
graph 0, no agreement can be reached prior 
to the date that such rate would other
wise become effective; or 

(2) under the circumstances set forth in para- ~ 
graph E, no agreement can be reached prior 
to the expiration' of sixt Y (60) days from 
the date of notification, 

~hen the aeronautical authorities of the Contracting Party 
raisinq the objection to the rate may take such steps as may 
be considered necessary to prevent the inauguration or the 
continuation of the service in question at the rate complained 
Of, provided, however, that the aeronautical authoritie~ of the 
Contracting Party raising the objection shall not require the 
charging of a rate higher than the lowest rate charged by its 
ovn airline or airlines for comparable service between the same 
poin ts. 

\ 
H •. When in any case under paragraph 0 and Ethe Contracting 

Parties cannot agree within a reasonable time upon the 
appropriate rate after consultation initated by either of them, 
the terms of Article 13 of this Agreement shall apply. I·n 
rendering its decision or award, the arbitral tribunal shall 
be guided by the principles laid down in this Article • 
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ARTICLE 11 

The following provisions shall govern the sale of air 
transportation and the conversion'and remittance of revenues: 

A. Each designated airline shall have the right to engage 
in the sale of air transportation in the territory of the other 
Contracting Party directly and, in its discretion, through its 
agents. Such airline shall have the right to sell such 
transportation, and any person shall be free to pur chase such 
transportation, in the currency of that territory or in freely 
convertible currencies of other countfies. 

B. Any rate specifie~ in terms of the national currency 
of one of the Contracting Parties shall be established in an \ 
arnount which reflects the ~ffective e~change rate (including 
aIl exchange fees or other charges) at which the airlines of 
both Partiei can convert and remit the revenues from their / 
transport operations into the national currency of the other 
Pa r ty. 

c. Each designated airline shall have the right to convert 
and remit to its country local revenues in excess of sums loça11Y 
disbursed. Conversion and remittance shall be permitted promptly 
and without restrictions at the rate of exchange in effect for 
the sale of transportation at the time such revenues are 
presented for conversion and remittance and shall be exempted 
f~~m taxation to the fullest extent eermitted by national law. 
If a Contracting Party does not have ~a convertible currency and 
requires the submission of applications for conversion and 
remittance, the airlines of the other Contracting party shall 
be permitted to file such ppplications as often as weekly free 
of burdensome or discriminatory documentary requirements. 

ARTICLE 12 

Either Contracting Party May at any time reque'st' 
,consultations on the interpretation, application or amendment 
of this Agreement. Such consultations shall begin within a 
period of sixt Y (60) days from the date the other Contràcting 
Party receives the request. 

» ARTICLE 13 

A. Any dispute wlth respect to matters covered by this 
Agreement not satisfactorily rjUsted through consulta~ion shall, 
upon request of either Contra ting Party, be submitted to 
arbitration in accordance wit the procedures set forth herein. 

B. Arb~tration shall be by a tribunal of three arbitrators 
constituted as follows: 

(1) O'ne arbitrator Shall be named'by each Contract
ing Party within sixt Y (60) days of the date of 

February 16, 1981 
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(2 ) 

deI i ver y by e i ther Contr act ing, Par ty to the 
other of a request for arbitration. Within 
thirty (30),days after such period of sixt Y 
(60) days, the two arbitrators so designated 
shal1 by agr~ement designate a third arbitrator, 
who shall not be a ,na tional of e i ther Contr acting 
Party. ) 

If either Contracting Party fails to name an 
arbltrator or if the third arbitrator ls not 
agreed upon in actordance with paragraph (1), 
either Contracting Party may request the Pres~ 
ident of the Counc!l of the International Civil 
Aviation Organization to designate the neces
sary arbitrator or arbitrators. 

C. Each Contracting Party shall use its best efforts 
consistent with its national law to put into effect any decision 
or award of the arbitral tribunal. 

D. The expenses of the arbitral tr ibunal, including the 
fees and expenses of the arbitrators, snall be shared equally 
by the Contracting Parties. 

ARTICLE 14 

This Agreement and all amendments thereto shall be 
registered with the International Civil Aviation Otgahization. 

ARTICLE 15 

Either Contracting Party m~y at any time notify the other 
of its intention to terminate this Agreement. Such notice sha11 
be sent simu1taneously to the International Civil Aviation 
Organization. This Agreement shall terminate one year after , 
the date on which the notice of termination is received by the 
other Contracting Party, un1ess w~thdrawn before the end of this 
period "by agreement between the Contracting Parties. 

ARTICLE 16 

This agreement will come into force on the day it ls signed. 

In wltness whereof, the undersigned, being dUly authorized 
by their respective Governments, have signed the present 
Agreement. 

Oone in duplica~e at-r~~~~ __ ~iri the English and 
languages, both texts being equally authentic, 

this day of ,19 • 
For the Government of the United-states of America: 

For the Government of ----------------------------

February 16, 1981 , 

\ 
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SCHEDULE 

A. An airline or airlines designated by the Government 
of the United States shall be êntitled to operate air services 
on ~ach of the specified routes, in both directions, and to make 
scheduled landings in at the points specified in this 
paragraph: 

1. . . . . . . 
B. An airline or airlines designated by the Government 

of ~ shall be entitled' to operate air services on each 
of the specified routes,' in both directions, and to make 
schedu1ed 1andings in the United States at the points specified 
in this paragraph: • 

1: 
, C. Points on any of ~e specified routes may at the option 

of the designated air1ineslbe omitted on any or all flights. 

1 
Feb~uary 16, 1981 
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IV LEGISLATIVE TEXTS/LÉGlSLATION 

AIR SERVICES ACREEMENT 
BETWEEN THE GnVERNMENT OF THE UNlTED STATES OF AMERICA 

AND THE 'GOVERNMENT OF THE UNITED KINCOO~t 
OF GREAT BRITAIN AND NORTHERN IRELAND 

(BERMUDA 2)-

The Govemment of the United States of Amenca and the Government of the 
United KiDcdom of Great Britain and Narthem lreland, 

J\doIved tG provid, sale, adeguate and eHicient intemaboRdl air transportatiOn 
res~ive tG the preaeAt and future needs of the publie and ta the contiDued 
ckvelopnent 01 international CODlmetce, . 
~ the cootinuin, growtb of ad~uate, econÔmlcal and e[(icient air 

transp>rtation by atrUnes at reasonable c~rges, wlthout unlust discriminlltiaD. 
Ut uruair or deatrucUve oocnpet1t1ve pracdceJ. 

ftesolved to ~vide a fair and equal opportumty fol thelr destgn31ed airlines 
tO C90lpete ir. the provision of international au services, 

[)eslriha to en!ure the bfgbest degree of saEety and security ln mtemahonal 
air ~alion, 

Set\ina II) encourage the eHlcient use of availabJe resources. Including 
~UD, and tO- miol.mîz.e the Impact of air services on the envirooment, 

Bellevlng tbat botb scheduled and charter ail transportation are unporlllnt ta 
the consumer Inlen:st and ...., essential elements of a heahby anten>ational air 
transport system; 

Rellffinnlnr thelr adbmmet: to the ConventIOn 00 InternatIOnal Civil Aviation 
npened fOl" lipahml at Cblcago on 7 Oeœmbet 1944; and 

rksIrin, to COPdude Il new agreement complemeotary ta that Convention for 
lhe pu~ of reoIados the Final Act of the CIviJ Aviation Conference beld at 
Bennuda, from l~ January lo Il February 1948, and the annelled Agreement 
l~lwecn the Government of the United States of Amenca and the Coverrunent 
of the United Kfngdom rdating to Ait Services between tbeir ~Ive Tet
ntoms, as suhsequerit}y arnended ('the 1946 Bermuda Agreement '), 

nave a~ as foOows: 

ARTICLE 1 

Defanltioœ 

For the purposn of this A~t "nJess OthefWlSe stat~, the tenn: 
(a) .. Aeronautical autborities means, in the case of the Umted States, the 

~rtment of TransportAtion. tt\e Civil AeroD2utics Boatd, or thetr successor 
al'!"M:tes, and in the esse of the United Kingdom, the ~ of State foc Trade, 
lM Civil AviatiOn Authority' or their successon, 

(hl -A~nt- means lhis Agreement. Its An!le'<cs and :t.lIy amendments 
themo; 

1 

• R~inted from the US DepartTnt!flt of Transportation Washington DC 205 90 
JuI)' 23, 19'77 

48.2 

(e "Air service" means scheduled air service or charter air . or bath, ~ Il) ~e context requues. perlonnéd by'!' ailcraft for the public oE pu-
sengersr cargo Ol mail. sèOaTateIy or '.1 combtnabon, for com~tion; 

(d) . Auport" mcans a "landing ~ t~ and related (acWtfes used by 
aucrah; 

(e) "A.Il-cal'iO air service" means air service perfonned by aireraft 011 wbidl 
cargo or maJl (with ancillary atteDdaots) as camee!, separately or in combinadon, 
but 00 whJch revenue passeD{er'I are DOt carried; • 

({) -Combmation air service rneans au- service pedormed by aircraft on wbidl 
passengers are carried and 00 which carlO or mail may also ho canied if 

-authoriZed by the relevant national Ucense or certificatei 
(g) "Convention" means the Convention on International Civil AviadoD, 

opened for signature at Chicago on 7 Decembu 1941, and iAcludc:t~ (1) uy 
amendrnent t.berdo which ha entered wto Eon::e uoder ArtJde 94{a) thereof and 
has beeu ratifie<!. by bath Contractmg Parties; and (ü) any Anoex or any 1IJIIeDd· 
ment thereto adopted undel Article 00 of that Convention, in 50 far as loch aJneQd. 
ment or Annex ls at aoy pven Ume effective for both Contractiol Puties; 

(b) UDeslgnated airllnc meaos an a.lrliru! des1analed and authOôzed ln aCCOld· 
ance wlth ArdcIe 3 of thb Agreement; 

(1) -Catewaf route SCJDlCnt" means that part of a route described in AImcx 
l whieh Iles between the point of last departure Or fint arrivai served bY a 
deslgnoited airlJne in fts homeland and the point or points served by tbat atrltoe 
m the territoey of the other Cootractmg Party; 

(a) ~lntematJonal air service- means an air service whach pesses through the 
air Spd:CC ovec the tenitory of I1lOre than one State, 

(k1 uRevenue 'passenger" mearu a passenger paymg 25 percent or more of the 
normal applicable fare; 

(1) "Stop far oon·trafftc pu~" rneans a landmg for any pqrpose othee 
than taking on or dlschargmg pa&ngers, cargo or mail carried for compensa· 
tlon, 

(m) 'ïariEr' means the pnee to be char,ed for the ~bllc transport of pas
sengen, bnggage and cargo (exduding mail, on scheduled air services induding 
the conditionS goveming the availability Or applJcability of such Priœ and the 
charges and conditionS roI' services ancillary 1:0 sncb transport but ",",uding 
the commissiOns tn he pald to air transportation intermed>aries; 

(n) ïenitory" means the land areas under the sovereignty, jurisdictioll, pro
tectIOn, or trusteesbip of a Contracting Party, and the territorial waters adjaCent 
thereto; and v -

(0) "U~ charge" means a charge made ta airlines for the proriJJoD for air
Cr.llt, tben crews and passengers of airport or air navigation propert)r or facilities, 
Induding related services and faclJlhes 

ARTICLE 2 

Grant of Rights 

(.1) Each Contractmg Party gTllnts ta the other Contractlng Party the foUowiDg 
nghts for the conduct of intemahonal llIr services Iw Its airlines; 

(a) the nght ID Dy acros3 its terntory Wlthout landiog, and 
(h) the right to make stops in Jts territory for OOQ-traffic purposes. 
(2) Each Contracting Party grants to the otber Contractjng Pa.!tr the ri"," 

spt'Cified in thl! Agreement far the purposes af aperating ~uled ~tfooaI 
aIr services on the routes specifi~ in AnnelI: 1_ Such serviCes ADd routa are 
hereafter caJled "the ~ services" and -the ~ routes" ~dy. "lhe 
amines deslgnat~ by each Conlracting party may make stops ID tenitolj' of 
the other Contractmg Party at the points ~fied and ta the estent specified fOC' 
t'ach route in Annes: 1 for the purpose of ~on board and ~~ 

. seflRers, CllTgO or mail, separatdy or ln comb' in scheduled ..air 
serv.Jce J,J '-

(3) Each Contracting Party grnnts ta the otM Olntractfng PIII1y the rfpm 
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lpeafied iD AIIIIO 0, the purposa of operatÎDI charter interDatioDal air 
lCIYica. ' 

• ( • ., ~ ÀD ~ (1) « (3) of this AJ1ide .. he deemed ID oaaI« 
00 the aidiDe or 8irIiDes 01 ODe ~& Party the ripts to take ÔD baud, 
io the tenilory (If Ibo odacr CoatrM:tiD, Puty. puICDICD, CUJI) or mail c:an1cd 
1« ~ ud destiDed for ~ ~ iD the territory of that otbcr 
Cootrac:tiDà Party escept to d.e ateDt sudi ri" are authoriUd in A.Doell 1 
01' AmIes.f. 

(5) Il ~_ ....ru.., POIitkoI ~ .. -- .. ~ ...J drcuInsUaç.a. a ClesiJOated aIrIine of ODe Coo~ l'arty 
" UDabW to opera a semee On ill DOmiaJ routiDc. the otber CoD~ Party 
dIsII .. Ms best eHorts to fadlitate the coDtinUed ~tioo 01 AJCh leI'Yice 
~ appropria reanaqemeuts of soch routes, inclUdin, the gram of riPts 
f« sUd. .ime as he lW'CftSU)' to faciJitate viable operation., • 

, , 

ARTICLE 3 

DesipatioD 8Dd AutborizaHon of AidiDea 

(l) (a) Eadl-ConbactiDl Party 'IblU have the rilht to desiple an aidine 
or airli,," f(W the purwse Of opçratinl the aereed leIVices on each of the mut .. 
iPedfied in ADDa 1 ~ to witbdraw or alter web desfgnadon.s. Such desipaUom 
shaB he made la writio, aucl shaD he traosmitted to the otber CoPtracfn8 Party 
lluoup diplomatie chaaiaeb. 

(h) A Contractln. Party IDa)' request consultatJons wlth relard 10 the desipa
fion of an airlfDe or airUPes WIIIkr subparacrapb (a) of tbis ~~Ilh. If, bowever, 
apeement jj DOt reaebed withiu 80 dayi fmm the date Of the desjgnation, the 
,*1~Uoo shaIJ he rq.uded 1$ a p.~ desfpaUon uoder dUs Article. 

(2) NotwHbstandln. puapapb (1) Of tbIs AiticJe, for the purpose of operating 
.he aS'rC.-ed comhination air services on US Roules 1 and 2, and UK Roules l, 2. 

. 3, .. and 5, tach Contractfnl Party shan have the righl to &signate DOt more 
lhan: 
" la) two afrlmes on each of Iwo g.lteway route segments of Ils own choosiog, 

(h) one airline on each gateway route ~t oaber than those selectid 

~
er 5UbparalJ'llph (a) of tbis paragrapb, except that eacb Contading Party may 
cn.ate DOt more thau: 

(1) Iwo airlinet 00 aD)' galew~route segmeat other tbao thœe selected under 
iubnarapapb <.) of thIa pua~ provided: (A) the total on-board passeoger 
,r.flic carmel by the desjpatèd ines of both CootractiDl Parties in Scbeduled 
air u'rvke on • lateway route sepnent exceeds 600,000 one-wa~ revenue pas-

. .engers in eacb of two coosecutivo twelve month periods; or CD the total OJl
board p:usenger traHic canied by Us d~gnated airllne ln scbedul~ air ~ce on 
the pteway route ~smeot exceeds 450.000 one-way revenue passenl{er'S ln each 
of two eonsec:utive twelve mootb periods. For the purpose of this IUbparagraph, 
the revenue p~er Jeveb speclfied must he reached for the first tfme alter 
tbe f'nlry ioto force- aI this Agreement; and 

(Il) two alrl!net on Iny pteway route .egment other thàn those sdected under 
"u~rap.ph (a) or pennilted under luJv:.aragraph (h)(I) of thl. peragraph, where 
f'ilher lhe otber Contractlnl Party bas not made a designatfon three years alter 
the ri,ml to operate that gateway route segment becomes effective or the aJrllne 
.r .... iJjnalt"<l by Il does not hy '}won operai!.', (eUh!.'r nonslop or ln comblnahon' Wlth 
IlOOltwr llllleway rouit' \('ltment) or operalM rew"r than 100 round trip comblna
lion nlghls wllhln a tweJ~ monlh period An additional designation under this 
,uhpAflll!rnph sh'lU l'OnUnu!.' in (Ofl'f' JlHtwith\tanding sllb~\Jent reglllar opera
l'inn by an airJi~ of. the otber Cootraetfng Party 

If coincldnll. gatt'Way route segments appear on more tban one route, the 
limitations ~ forth ln tl1lt paragraph apply 10 the colnddent ~gmentJ taken 
togt'tJwr, A ContractiDg Party making deslgnatiolU under Ibis paragraph .h.1I 
spt'<'lfy \\ hkh 5ubnaragraph applies 

i3} NotwlthslandmR paragraph (J) of thls Article, for lhe purpose of operating 
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!ho ....... 011....,.. ............. US .............. u,,~ Il 
(tabD tDptber), each ~ Party shaJl bave the riPt tg .' :. &Gt 
mont thaQ • total of threo auùoes. except that, lE the a.IrtiDo or a1rIiDm ted 
by 000 Cootractmg Party are licèmed or œrtificaœd by tbeiz- OWll ..... eqticeI 
autboriües ud authorized br Ibo otber ~ Party to offor ~ air 
lerYices on a pteway route segment on wblcb the airIioé '" aidmes deslj,.ted 
by the otber ~ Pluty arC DOt licemed (W œrtificated by tbeir own 
aerooautical autboriUes ID offer ancb ~ that otber Cootrac:tioI ~ may 
desipate an additioaal airlme OD the relevant route or routes tg operate .aJI.c:ar&O 
ail' ieiric:a oaIy 00 tbat pteway rouœ segment. ~ the fact. thIt 
lOCh desipatioD "ID result in the designation of more than three aidmes on the 
relevant route or routes. 

(.f) NotwithstarvJ!n~ p.uqrapb (l~ of thb Artic:Io, a CoDtrIlCtiDC Party 
roceivfn~ a desixnatioD of an &uIine which is autborized by abat a1rHae's own 
aerooautical autliorities oo1y to operate airaaft bav:ing a maJÜlU1D!.~ 
capacity of 30 seab or leu aod a madmum payload ~ty 01 1 ~ powids 
or Jess aod wbJcb WU DOt dedgnated uoder the 1948 Bermuda ~ may 
refuse to repnl ancb desJgoatioD as a proper dosqaatioQ under AItide if 
it wouJd result in more tban threo .ucb afrlJues or IDOI'O tbm the _ber 
desipated under the 1948 Bermuda Agrçement (wbJc:hover JI greatcr). operatiDI 

(J' at any point in the territory of the Contracttng Party receivfDc the 
des~tioa. 

(5) If eithet' Contracting Party w(shes to desipate an aidino or aJrliDes for 
the routes set Eorth in paragrapbs (2) or (3) oE this Article, in additioo tg the 
desicn.ations soedfically permiIted by tbose paragraphs, ft shall notify the otber 
Contractfng Party. The teCODd CoDtracting Party may eitber. (i) ~ sucb 
furtber designation; or (U) request consultations. Alter consultatiOns the second 
Contracting Party May dedino to a~ the designafioo. 

(6) On reœ.fpt of a desfgnatioD madë by ODe Cootracting Party uoder ~ tenDs 
p of paraa.raphs Cl) (2) 01' (S ) of tbis Article, or ~ orider the teims of 

paragraph (5) 01 ihh Article, and on recefpt of an appUcatioD. or appUcatioas ftoaa 
the alrllne 50 deslgnated for operating authorizaHons and technicaI pennfafons. ID 
the fonn and manner prescribed for such aoo1Jcations. thé otber CoDtncting party 
shaD grant the' appropriate operating autoorizations'.nd techoical pemùaIons, 
provided: \ 

(a) rubstâptial ownership and effective control of that airlJne are vested in 
the ConhJctfng Party dc:algnatiDg the airllne (W in ib oatic)na!sj 

(h) the deslgnated airline fs qualtfied to meet the conditions prelaibed under 
the laws and regulatfons DOrmally appUed to ~ operation of intematiooaI air 
services by the Contracting Party consfderiog the application or applJcatioDl; 
and 

(e) the other ContractfDg Party I! malntafning and 4dmlnlstering the .tandards 
set forth ln Article 6 (AfrworthJness). f 

If the aeronautical anthorities of thé Contractfng Party .œnsidering the 
apl?lIcalion or applications ant not satisfled thet tbese coodltioos are met at the 
end of a OO-day perlod from receipt of th{! appUcation or applications from the 
des!gnated .alrlines, either Contracting Party may requèst consultations. wbJch 
shaH he heM wlthin 30 days of the request m When An alrllne bas heen desfgnated and authorized in ac:cordance wfth the 
tenns of this Article. ft !DaY operate the relevant âgreed lefVices on the specffiel 
routes in Annel( l, provide« however, that the afrlJne compIles witb the apPlicable 
provision, of this Agreement 

\ 
ARTICLE .( 

Application of LaM 

(I) 11le laws and regulatlons of 000 ContTactfng Party relatiq ID the 
admission to or departure from Ils lemtOTy of aircraEt engaged ln internadooal air 
navigation. or to the operation and navil(llUon of such afrcraft wilde wfthln ftI 
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territCX)l, shaU ~pIied 10 the airerait of the airlme or airlines designated by the 
othe, CoDtlact1n& Party &Dd sbaII he COI!lplJed witb by such aireraft upoo eotraoce 
ioto or departure ftom aod while withio the aenitory of the fint Contracting 
Party. ' 

(2, 1'he lawa aud rep!atioos of one CootractiDa Party relabng ta the admil.
sioo to or departure &Dm ilS territoty of pusengers, cœw, cargo or mail of 
.u,aaft, IDCI~ rqulaUoos relatiD& ta ënby, cJearance, ammigratJOD pusports. 
a&l1omI ud quaraotioe, daU he compUed witb by or on behaff of .uch 
pmeDgef1, crew, èargo or mali of the airlfDes of the other Contradina Party 
Upc,lD eutrance into or departwe from l.IId while within the tenitory of the ftr~t 
Contradiol P.arty. 

J 

ARTICLE 5 

Revoc:atioD or SuspenSlOD of Operatmg Authorization 

(1) Eacb Coatn=..;arty shaU have the right 10 revou, suspend, limit or 
impose cond.itloDS operating aulhorlzatioDi or technicaJ ~rmissioos of an 
airline desJlJ)ated by the other CoDtracting Party wbere: 

(a) ,u\iStalllial,ownenhip and effecti'le control of tbat aldine are not veslled in 
the Conlnlctine Party designating the Ilirline or in nationals of such CoD~ctlDg 
Party· or 

(b) abat airline bu (ailed to comply with the laws or re&wations of the 
lint Contrac:b.P1 Party; or 

Cc) the ailier Conlnlctmg Party is DOt milintalnmg and admlnUtering safety 
iltandanb as $et forth in Article 6 (Airworthiness). _ 

(2) Uruess immedlate revoc-atlon, suspension or Im{)OSJhOn of the conditions 
mentloned jp parapapb (1) of this Article is euentJal to prevent further non
compliance with subparagrapbs (b) or (c) of paragraph (l) o( this Article. sueh 
riahts shall he ellerclsed only aIter consultation Wlth the other Conlnlc:t1ng 
Party. 

ARTICLE 6 

Airworthiness 

(1) ~rtilicatH of alrworthinHS, ~rttflcales of compelency, and Ilceoaes issued 
or r~ndekd vaUd by one Cootracting' Party, and still in fcnce, loba)) he reœgnized 
as vaUd by' the other Contracting Party for the pwpose of operating the alf 
servkes provkled for ln Ibis Agreement, provkled that the requlremeots under 
whicb lUch certificates or liœnses were lSSUf'd or rendered vabd are equal ta 
01' AboYe the minimum ItaDdards which may he established pursuant to the Con
wnllon E.ch Contndinl Party r~ the nghl. oowever, IG reEu~ 10 
rrc:olnize u vaUd for the purpœe of Rlghts above its own territory. certiEicates of 
,:ompct~ncy and lictmses granted ta Its own oationals by the ailier Contrachng 
Part)'. 

(2) ~ competent aeronnuticaJ authorities of each ContTacting Party may , 
request consultations c:ooceminl the safety, aD<! security standards and requlre
InftIls maintained ud administe~ by the other Contracting Party rmtmg to 
atronauUca) fadlities, airtTew, aircnt.ft, and the operabon of the deslgnated 
airlmell. If, loUowtn& sucb oonsultations, lhe co.npele1lt aeronautical authorirics 0( 
~itbet- Contnctinll Party And thet the otber Contracting Party does not effectivdy ~ 
malnfain and admJni$ler safety and security 5f:andards and requirements ln 
ahne .~as abat Irl' tquaJ to or above the minimum standards which may he 
f'StablisMd pursuant la lhe -Convention. thev wiU natif)' the other Clntracting 
Party 01 suCh fiDdi~ and the stq>s ëonsia~ ~ te bring the saIety 
.nd S«"tuily standards and ~uirftnents of the ailier Contncting Party ta 
~andards al ~ equal ta the minimum standards wlûcb may he establkbed 
plnuant to lhe Conwntion, and thf. oth~r Contracting Party !hall take .appropriate 
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.:orrectrve aebou. Eac:h CoDuacbD, Party restIlVes the ri.bt "JthhoJd. revole 
or 1~ PUJlU&Dt to ArticlQ 2 «frant of RiIhta). 3 (DesienatiOD ud AutbOrizatioD 
of AirIiDëi), aud 5 (Revocation \or Suspenaion of Opefatiot Authorizatioo), the 
operabng authorizalion or lechniéaJ permusion 0( an aJJ'1ine or airliaes dafPated 
by the other CoDtracting Party, iD tJie event the other Contractlng Party does DOt 
laite KUch appropria te acbon WJthm a reasonable lime. • 

ARTICLE 7 

AViation Secunty 

( 

The Contracting PartJes reaffum thelf iJ'Rve concern about acta or tJveata 
agafnsl the security of airenlft, wruch jeOp8J'diz.e the Wei)' of persoDS or property, 
adversdy affect the operabon of atr ~rvices and undermioe public coufiCleDce 
m the lafety 0( civil aV18bon. The Contractfzrg Parties agrec to proYide maD
mum aid to each other wath a Vlew t~~en~ hiJac&II aod sabotage to .i" 
alreralt, aJrporu and .air oavigation fa . and threata to aviation 1ecUrity. 
1hey reaffinn their commftments under and shall have reprd to the proyfsioos 
of the Convention on Offeoœs and cerWn other Acts Committed on Board 
Aireraft, lilgned at Tokyo on 14 September 1963, the Convention for the Sup
pre)Sjon of UnJawfuJ Selzure of Afrcraft, .igned at the Hague on 16 Decembet 
1970, and the Convention for the Suppressfpn of Unlawful Acts agafnat the Safety 
of Civil Avia~n ligoed at Mootreal on 23 September 1971. The Contradfnir: 
Parties shan also lu;ve regard ta apphcabJe aviation securily provisions estabIiaheèI 
hy the International Civil AVIation OrgapizaUon. Wben inCidents or threats of 
hijacking or sabotage against airerait, aiipom or air navigation f~ occur;o 
the Clntracting Parties shall assist each other by fac:iJjtating comm~ 
Intended to terminate luch incidents rapidly and aafely. Each CootractiDg Party 
~haJl give sympathetic consideration la any request from the other for spedaJ 
security measures for Il:! alrcraft or passengers to meet a particular thn;at. 

ARTICLE 8 

Commt"rcilll Operations 

(I) 11le des,gnated airline or a,rlme5 of ODe Cootracting Party shaU he entitled. 
in accordance with the Jaws and regulatloqt relating to entry, reskIeoee and 
employment of the otber Çon~ctiog Party, ta bring 'in and mafntain in the 
lerntory of the otber Contracting Party those of tbetr own maoaaeriaJ. teclmic':lll, 
operationaJ and otber spccsalist staff who are requfred (oc Ihe;pnwiJIoo of air 
services 

(2) Each Cootractmg Party Agrees ta use its best elforu to eosure that the 
designated airliDe3 of the othet Contracbng Party are o((ered the cbofce, lUbfect 
10 reasonable limitatioru which may bci imposed by airport autboriUes, 01 
providmg tbeir own services for ground haodllng operations; of haviq sueh 
oPerabpns perfonned entireJy or in part by motbeT airllne, an o~rdzation 
controDed by aoother ainlM, or a servicing agent, as authorited br abport 
authority, or of having such operations performed by the airport aotbority. 

(3) Each Contractinr Party grants ta each desigoated airIine of the other CoD
tracting Party the right to enpge ID the sale of air transportation in fts tmitory 
dJJeCtly and, al the airJine's discretion, througb its agents. Each abIme .haB haft 
the right 10 sel] such transporlation, and any penon ahaB he free ID purd.ue 
such transportation. in thé currency oE that tenftory or in fredy CODYeJtibie 
currencies of other eouotries. 

(4) Each designated airline shaU h2ve the rigbt te coovert and remit te lb 
country OD demand locaJ revenues in exœu of IWDS IocaDy diIbaned. CoaYer
odon and rem1ttance shaD he pennitted without restrictions at the rate of ~ 
applicable Jo bm-ent transactions which Is in eHect a,t the tirne sucb reveaaes 
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~ praeakd toc Qcdoa ad MDiuaaœ. 80th Cootnw:tiD, Partiel have 
~~;tF:!t ta AJ1icIe VIII of the Articles al Apeemeat of 

(5) Ed ~arty iihau use ils bat elforts to RCUre for che daipwœd 
abIIDe. of the otha- Party GD • reciprocal besiI 8Il~ from 
tues, iJ!:fes and feea br State. rqjoDal aod local • Ga the 
itaIt ID ~ 1) and (il of AJtiCIo 9 (c..... DutieI), • weil as 
fn:lm faeI thtoUch-put c:harsa. ID the dn:umsQDCO" cJe.:ribed ~ tJ.r.e 
~paphs, ~ to the eûeot abat the cbar&es are baJed ou the lIdUal COlt 
Of prcMdiu, the service 

ARTICLE 9 

Customs Dulies 

(J) Alrc:nft ~ 1ft iatenWiooal air saviœs by the desipated a1rImes 
of dtber ~ Party, tbeir re~ equJpmeot, fuel, lubricaob, COIIPUNNe 
teduUcaI ~ spae parts 1DclUdin. eaatoes, aod ailuaft storea lDclacliDs 
but DOt limÏtÏd tO Iuch items as food, boverqes aud toI.cc:o whfch are on 
boud lUCh aJrc:raft, sLAII be relJeved ou the bula of reciprocity t'rom aU customs 
doUes, natiohal e~ ad* oatJooal fees and cbUges POt based 00 
the cott of aenices oq in the tetritory of the other Contractin& 
Party, provided 1 equipment and ppUes remain on board the 3ireraft. 

(2) Tbere WB aho he reJieYed from the duties, fees aocl charges refened to 
. ta parapaph (1) of dùs Artfde, with the exception of charges based 00 the 

COlt of the seMee prorided: 
(a) aJrctaft ltores, Introduced into or lupplied ln the "territory of • Cootractiq 

Party, and takeo OR- board. withln reasonabJe lùnits. fOT use on outOOuna 
airciaft eup,cd ta mlntemational air service of a designated airlloe of the other 
Contractta. party; 

(b) lpare partllncludJn, engiDes Introduced Into the tenitory of a Cootrading 
Party (or Ihf: maintenance or repair of aircraft useI in an intemaHonal air service 
of a desiJmàled airlioe of the otber Cootractiq Party; md 

(c) EUe1. lubricants and ooDSumabie tedinJcal supplies introduced into or ;1 

supplied in the tenitory of a Contractln. Party for use ta an airerait eogapd 1 

'n an international air service of a designated afrfine of the othee ContTaCtin", 
Party. even wbeo theu IU~olJc. are·ta he used on a part of the ~ pero' 
fO(1Jled over the territory 0( the Contracting Party in whJcb tbey are taken on 
board. 

(3) Equi~t aud supplies refened to ln paragraphs (1) and (2) of thi! 
Article rnay he requlred to he Icept under the supervision or conbol of the 
appropriate autboritiel 0 

(4) l'be reliefs Pl'Qvlded for by dUs Article shaU also be available ln situations 
wbere the deti~ted airUœ. of one Cootracting Party entered ioto arrangements 
wfth anotber aidlne or aldines for the Joan or transfer ln the territory of ~ 
other Contractln, Party, of the Items speclfied in paragraphs (1) and (2) of tfus 
Artkle provfded such other alrline or aJrllnes similarly mjoy sucb reliefs from 
Inch atMr Contracting Party 

ARnCLE 10 

UI« Cbargm 

(l) Each CoDtractioc Party .baU use Us bat efforta to ensure that met cbarps 
Imposed Of ~tted to he Imposed Iiy lb competent charJin, autborldes on 
tIW desipated alrlines of the other Confracting Party are Just aod reasooable. 
Sucb charps .haD he conslde~ fust and resson.hIe If the)' are detenoined and 
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Imposed àa acc:ordaDce wilh the ~ set forth in para~ (2) Del (3) al 
thiI ArtkIe. ad jf tbcy are equatabIy ÇPMtiuaed IIDOIIC c:atelàdel of uca. 

(2) NeMJ.. ~ Party sbaIl impose 01' permit to be ~ GD the 

~Ga~c!.~~~=~l!'.:.t~ 
(3) u.er ~ ~ reflect, but ihaII DOt esceed, lJae full COISt ta the a.

pdeat daaniH authorities 01 JXOYidiDa appropriate ~ aacl ... -Yiptioa 
IlIICiIa:ia anèI ~ ad may providc for a reuooaNe rate 01 n:tunl oa aaets. 
a&. cktndatioa. ha the pcovision 01 lacilltiel and serviœa, the COIDpeteut 
autboritlel ahaJJ haYe reprd 10 such factors as ef"'~, ~. euYboo
lDeDbII Imp.ct bd ~ of operatiop. UIa' ~ sbaJl he buecl Ga lOUDd 
ccooonûc priPçipSes and GD tbc:i generaIJy ~-acc:ouaq practic:es witIûD 
the territory al the appropdate ~ Party. 
' (4) EIICb ~ Party shaIl eDCOWJIte coasuJtations bmaeaa Jas com
petent ~ authodties ad aidiDes usbI. the semees and fadJJtles. whent 
practic:able thrVup the airfmes' \ ~tative OIpDÏ%ations. ReasonaNe DOtice 
sboold be liYeD to usas of ,&Dy lJI'OP058Ia for ~ ÏD U$tt ~ ta maLle 
tbem to expresa their vIews before cbaqes are 1IUIdé. 

(S) For the PtupOleS 01 paragraph (.f) of this Article, each Coo~ PutY 
,hall use itI best eHorts lo eocourare the OOIDpetent cbarstnc .utIIortdëI-__ .... aaa 
the aJrlmes to exchanre such information as may he neocessuy to permit aD 
accurate revfew of the rHSonabJeoea of the chàrges in ~ with the 
prindpIes set out ln tbis AdkJe. 

(6) ln the eveot that agrèement is reacbed between the CooIlactiDt Parties 
that an existin( user charce should he revised. the appropriate Contrac:tiDg Party 
sbaU use Its bèSt dlorts to put the revision loto ellect promptJy, 

ARTICLE 11 

Fair Competitiou 

(J) The ~airline or IUrlines of ODe Contracting Party shaU have 
a tair and opportunUy 10 compete wlib the dmgnated alrJiDe 01' afrllnes 
of the other Put)'. 

(2) The desfpated airlme or airlines of ODe Cootrac:tin.l Party shall take fnto 
consfderaUoo the intere5ts of the deslpated airllne or airUnes of the other Con
tractlol Party 10 as not to affect unduJy tbat airlfoe's or those airlines' aenices 
on an or part of the lame routes. In particuJar. wben a designated aUliDe of one 
C-ontracting Pa{ty PJ'C!POSeI to inaugurate services on a galeway route lepteDt 
aJready served bY a designated aldine Or aJrlina of the other Contn.ctiu. Party. 
the incumbent airline or aldines shan each refrain from increasing the ~ 
of thefr services to the ntent and for the thnc ~ 10 eosure tbat the 
airllne fnaugurating service may lairlv exerclse lb rights under panga:aph (1) 
oE thJs ArtiCle. Such obliption 10 retrafn from increaslng Erequency. SIWl not 
last longer than two years or beyond the point _ben tœ inauguratf. aldfne 
matches the Requencft'S of any incumbent afrflne, w~er OC:Curs flnt, and 
shaJJ not appJy il the service to he inaugura te<! are Ifmited as to their capadty 
by the license or certiflcate gtantf'd by the desfgnating COntractin, Party. 

(3) Services provlded br ~ desfgnated afrllne under tbis Agreement shall 
retain as thelr pl'im;ary objectiv~ the provision of capacity adequate to the traHie 
demands between the counby of which lOch afrfine is a nationAl and the country 
of ultimate destfnaHon of the traHie. The right ta e'9'barlt or dfsembark on such 
services international traffic destined for and coming from thJrd countries at 
a point or polnb on the routes speciffed in thls Agreemeot shall he exerdsed ln 
accordance with the generaJ prindples of orderly devdopment of international air 
tramport to which bOth Cootractfng Parties subScribe and shan he subject to the 
general princlple that capaefty sbould Be related 10: 
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, (a) the trafticQements hetween the oountry of origin and the oounlJies of 
ultimato destination iiE the uafiica 

(b) the requirelDeDts of throuah aùline operatioos' and 
(c) the traIllc. r~uùemeDtJ of tIie area througb w~ the auhoc passes, JEter 

t.tkln« aœoUDt of klcIJ and teaiooal services. ' 
(4) The &equeocy and caoadtY of services to be provided br the deaipatcd 

auUDea . of the CoGtractinlI hrtiés shall he cIosely ielated to the iequiremeDb 
of aU cato~ of DUbUc desDaDd for the carr1qe of paa5en~ &od c:arp 
locludinll aiall lu .ueL & W&t as lu ~vlde adequate &&Vice to the public and 
lo pes:mit \ho re&$Oubio deveJopmeot of routes and. vsablc airlioc operatio~. Duo 
regard &haU he paid to efflàeDC)' of operation 50 tbat frequency and capacity 
are plovided st kvels apPrGpriate to accommodate the triffic at load factors 
consistent with tanffs baSe<! 00 the crltena set Forth in paragraph (2) of ArtIcle 
12 (t.arif&). -

(5) The Contractini Parties reootpûze that aulioe actions leadlng te. e.lcess 
capacity or to the undèrprovision of capacity cao bath run counrer to the inte~ts 
of the travellmsr public. Accoroingly. in the parbcular case of combinAtion ail 
services on the 1l0rlh AtlaDtic routes specified ln paragrapb (l) of Annex 2.. they 
bave a~ to e1tablisb the procedures set forth in Annex: 2. Witb respect ta 
other routes and services, if one Contracbng Party helieves that the operations 
of a. deslpated aidioe or airlioes of the other Contractmg Party have been 

, ineonsb"teDt with the .tJnociples let forth in this Article, il ma)' request coll!lulta
lIOu~ pursuant to Article 16 (Cœlsultations) for the purpose of revlewina the 
opc.'rallons ln (luesôoo to delenDine wbether they are in confonnity witb these 
prlndples. Jn 1uch consultations there shall he taken IDto consideratIOn the 

" opt'ratloru of aU aldines serving the market in question and designated by the 
Conlrading Party whose alrlJ.oc or 'sfrlmes are '\Inder revlew. Il the Contracting 
PartIes coOclude that the operaboos under re"'Iew are not ID CClnfOfmlly with 
the prmcfples set forth in this Article they mar declde upan approprlate cor
fet.-tive or remed,a1 measures" except l'hat; where frequency or capa city hmlta
tions are already provided Jar a route specified ln Annex l, the Contracdng 
Paetin may not vary tbosc limitations or Imp01e additlonal limitations except by 
amendment of t\lis Acr~nt. ' 

(6) Neither Cootradin& Party shall -unUaterally restnct the operatiOns of the 
deslenated alrUaes of the other ~cept aœording ta the tenns of this A.greement 
or b)' luch unlfomt conditions as may he contl'l1lplatro by the Convention 

ARTICLE 12 

Tariffs 

(1) Tsrif& of the designa!ed airhnes of the Contracting Pames for carnage 
bet'NHll thek tenitories shà1I Ile establisbed ln accoroance with the proeedun!S 
~ out iD 'this AJtic\e. 

, (2) The tarif& cbarred by the desigoated aulines of ooc Contracting Party 
foc publlc ~ to or from the terri tOI)' of tbo otber ContractiDg Party sball 
he ~b1ishec:l al the Iowëst love! COPSisteut with a high standard of saEety and 
Adequate retum to efftclent afrlines o-peradng ou the agreed tOntes. E.ch tarifl 
~"lf. ta the enent fUSible. he ba.sed on the t'OSts of providing such service 
MSumll\l teasonable Joad factors. Addltiooal relevant factors shan iQCIude among 
o'~rs the need.. of the aldine to fQeCt competition From scheduled or charter air 
-Vices. taking mto a<XOutlt differeoces in oost and guality of service, and 
tne pre'!ention of unjust discrimloation and undue pceferenœs or .dvantages 
To rnJtbet- the n'&$O~hIe interests of users of air I;ransport services. and to 
tftCOura(e the f"Jt~ devdopmat of civil aviation, individUal airlines sMuId be 
l'IK"OUI'aged to initiate innovative, cost-based tariffs. 

(3) n.e tariffs chuged by the designat~ airlines of one Contracting PartY 
for public transport ~.~ the tenitory of the ot~_ Contra~ing Party and the 
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territory of a./ third State dWl be ,ubject ta the approvaJ of o.tber Coll· 
tracting Party and .Iueh third Staté; provided. howcvCf, tbat a ContractiPC Party 
5ha11 DOt requirc • d4Îereot ta.nff fnnn the tariff of fts OWil àUliDeI for c:ompaA.bIe 
service betWeen the same points. The desigoated aldines of eacb ContraetiDI 
Party shal1 file sucb t.a.riffs with the other Contractinl Party, in accordaDœ with 
ils MquUemenls. • 

(4) Any tariff apeemeots with reapect tO public tramport betweea the ter· 
nlorles 01 the Coutr&ct1DK Parties CCloc1uded u a result of intcrcarrier dJscussioas, 
indudina those heId UDder the tnaffie COofereDCO proçedures of the InteniatIooa1 
Air T~rt Association. or any other association of internaUonal airIiaes. and 
Ulvol~ the airliDc:s of the ContractiDg Parties will he subject to the appnwaJ 
of the serooautica1 authontles of thosC Contracting Parties, and 1Pa)' bO db· 
approved at any t1uIe whetber or DOt previousJ)' çproved. Tbo aubiDftaioA of 
JlllCh agreemeob is DOt the filing of a tariff for the puœoses of the prcMsions 
of Pata~ (5) of this Article. Such agreements sball he IUbœitted to the 
ael'On&U autbodties of both Contractmg Parties for aJ'PtOval at Ieast 105 
daya belOte the proposed date of effectJVeDeSS, r.ccompa.nied by soch justification 
as eaeh Contractuli party ma)' reqwre of lU OWD deslgnated airlioes. The 
perJod of lOS days may he reduced with the coosent of the aerooautical author
ides of the Contractmg Party witb whom a filing is made. The aeronautical 
authorlties of eacb Contracting Party shan use their best efforts to swrove or 
disapprove (in whole or in part) each .~nt submi~ in accordiïice with 
thu paragraph on or before the 60th day aiter 115 submissiOn- Each Cootractin& 
Fllrty may l1!Quirc that tarifEs reflecting agreements a~proved by it he flIed 
and publtshed ln accordance with its làw!t. 

(5) ~ny tarlff of a desl~ted atrltne of one Con~ting J)a~ for publk: 
trnnsport between t'-le territones of'the Cootracbng Parties shall, If- 10 required, 
he flJed Wlth the aeronauucal authodbes of the otber Contraetln& Party at 
Jeast 75 days prlor to the proposed effective date unIess the ~utbl autbor
ittes al that Conl;racting Party pemut the filing to he mado on shorter DOtice. Sucb 
tanff shaU become effective unl~s action is taken ta éontinue in forco the exisdna 
tanff as provided in paragraph (~thls ArtIcle. 

(6) If the aeronauUcal authori~aes __ ~fi one Contracting Party, CID reœipt of 
any fdiitg referred ta in pangraph (5) of this Article, are disJatilfied with the 
tanff proPosed or des.ue to discussl the tafiIf with the other Coob'actinl Party, the 
flrst Contractlng Party shan 50 Il notiEy the other Contracting Party tbrough 
diplomatie ehannels within 30 ~ilie faIiDg of such tarifE, but in no event 
Jess than 15 days prlor to the pn!1I effective date of such tariff. The Con-
tractiJJg Part)' recemng the n may J1:quest consultations and. if ro 
requested, such consultation he held at the earliest possible date for the 
pu.rpose of attempbng to reach agreement on the awlopriate tariff. U IIOtiEk:a
tion of dissabsfaction is nat pven as prnvided in thiS paril2dl)b. the brlff 
sb.all he deemed to he approved bv the aeronautical autboritïes 01 tEe ~ 
Party reeeiving the ftling and shan become effective OP the proposed date. • 

(7) If agreement is reached on the appropriate tariff tmoder>par3paph (8' of 
this Article, eacl. Contracting p~\ shan eserdse its best elf«ts to PQ:t JUCh 
tariff into e(fect. If an agreement is DOt reacbed prior ID the P'~ cffec:the 
date of the tanff. or il oonsuhatioos are DOt requested., the aeroDiwtkaJ audxw· 
ibes al the Contracting Party expresslng dissatis(action -with that wtff may taie 
actIOn to oontinue in force the exisling tanfEs beyond the date on wbich they 
would otherwise have aplred at the levels and under the conditions (includiDc 
sea.sonal variatiotlS) set fOrth therem. In this cvent the otber Coatraoc:tiDl: Party 
shaU sïmilarly take any action oeeessary to CClntinue the existing tarif& iD effec:t. 
ln no dreumstanees. howevet"" shan a Contracting Party requiTe a differeot tariff 
(rom the tariff of its own designated airlines for comparable snvice between the 
same points. 

(8) The aeronautical autborit:ies of each ContractiJlg Party shaD ~ thei,. 
best efforts to eDSUre that the designated airfmes conform to the acre.ed tarif& 
merl with the llet"OnauticaJ authonties of the Contractin.l Parties, aQcl tbat DO 
alrfine rebates any portion of ruch tariffs br any means. din:ctIy 01' iDd&ect1y. 
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• (9) la «du toO tanff cliq>uf.es to the ~ e:dem P!lsi~: 
,., a c:OI1tiPuiD& Tanlf WorkiDIr Croup shaJI he established 10 mûe ~ 

• 1Dftdatiops on laiiU~ atandards. as JlI'OVide4 iD .bues 3; 
(h) the aerooautic:aJ authoIities will leep ODe aoother ioformed of such nkiaaœ 

Il tbey ma)' live to theiJ own airlineS in advance 01 or durio. traBIc coD
fnf!Df:eS of the ~ Ali' TI1ID$pOrt A~; aod . _ 1 

(c) dArlq the periOa abat the aeronautical authorida of eitbet CoatnIc:tiac 
party baye qreaDeDlt UDder c:omideratioa purswuat to ~ (.c) of thiI 
Article, the ~ Parties ma~~ viewI md ~ oraIIJ 
Of iD writiD,. Such viewa aud ÜOOI JbaIJ, il requatf:d ~ eiILc:r 
Contraclinc Party, he presœted to the aeronautical autbodties bf die otber 
Û)otractinC Party, who wiU lale them inlo aa:ouot in retdünc tbm dedsioa 

ARTICLE 13 

CommissioM 

, (1) The airlfDes of eKb CootnctiDa P~r may he required to file wJah 
lM aeJOOAuUcaI .uthoritJes of both CootrIcting Partiea lhe level 01' 1eveIa al 
œIDIIÙIÂOIII aud .u otba- forms of œm~ 10 he ':i~ 1w neb 
aidlae la aay ~ 01' by 8Dy devIce, d1recdy. or , 10 eN' far the 
beaelit of oy ~ (otber tbaD jg OWD boruJ fItù empIoyeei) for the Sale CIE 
• traDlJ)Ort!ltiDn betweeu the territories or the CoutJac:tiq Parties.. Tho MIO
nauticaJ autborilies of eacb Contrac:tfni Party shan aerdIe theil bcst effOdJ 
Co ftlsure chat che commissions and ~pensation oaJd by the aWines of eacb 
ContractJng Party eonform to the level 'or levels lOf col1lJllisslons and compensa-' 
lion filcd wJth the aeronautical autboriUes. 

(2) The level of commissions and IOUler fQnns of compensation pald with 
rt'Sped tG the sale, withfn the tc:rritory of a ContractJD.B Puty, of air tr~ 
lion. shan he subject 10 Ihe laws and reguJations of such Conlrading Party, 
whlch "hall he applied ln Il nondlscrlmlntatory rash/on. 

ARTICLE 14 

Charter Air Service 

(l)' 1be Conlrading Parties reœgnize the need to forther the ma~ 
and developmeot wbere a substanUaI demand Qisb or mar he expectecJ. of • 
viable netwon 01 scbeduJed aJr service$, consfstently and readily avallable, whJch 
("aters for aU legments of demand and particularly for tbosë needln, a wIde 
and flexible range of air services. 
1 (2) 'fbe CootractJng Parties also recognlze lhe substantiaJ and ~g demand 

lirom tbat section of the travenini public whlch Is priee l'Biber \ban fime sensitive, 
fGr air servfcet at the Jowen possible level of lares. The ContractiDg Partiel, 

! ther~rore, taldng loto account Che relatfonship of scbeduled and -charter air 
services .nd the need for a total air service system, sbaJl further the mamtenance 
and development lof efficient and economfc charter air services 50 as to meel 
that demarid. ;' - ~ 

C:)) 'nie Con~actinl Parties shan therefore apply the provisions of Annex .c 
III charter air services between theu territorfes. 

, . 
ARTICLE 15 

T~nsltfonaJ Prov~sions 

(l) DeslgoatioD_ Ou the enby loto force oE thJs Apeement, aod UQtil 1 
Ncwember 1917: aD desl~tions .nd authorizations iD effect punuaot to the 
194& Berm~1a ApeemeDt .ban remarn in effect. AdditfonaJ deafgoadoas ahall 

/ . 
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he ~ to the provisioas of ~ 3 (Desipaboa aud AuO.làt:ioD al Air
Imes) of this Agreoemeot. By 1 Novembec 1977, eacb ~ Putr .... 
iDdiCale to the odx:r aU tbo initial desipalioos aldicabIe 'liliiii. tbii Mn IlIl 
NothwithstaodJn& the povisions of A.rtido 3, uDül 1 November lm: 

(a) the United Stï.œa sha1l he œtiùed ID RItaiD two desipatcd aidiœI ID 
opcrate combiPllfion air aemœs OD each cl tbree ptewq l'OUle ....... te _ 
US Boutes 1 aod 2. tùcD toccthcG aod • 

(b) the United Jaogdom sbal.I 1,.; enbtled tq retaùl throe desipetocl airIiD. 
to operate combin·tioa air seMees on ODe ptewày route secrMnt GD ~ &ates 
l, i, 3, .. md 50 tùeo toaether. 

(2) Capacity. NotwitbstaDding the _ 2fOYisions al ~ 2. as tepJds tM 
wiDteI' trUIic ~ of 1977rt8 the ~ pocodurc;s ahall 8IIIIIr. 

Panlgrapb (2): Airlfnes man fde schedulc:iS DOt later &han 120 -cfa)'! priOf to' 
the winter traffic season. iasœ.d of 180 dayt. , 

Parapapb (3): AidiDes .baU refile amendmeats DOt later tban 105 da" pdor 
la the win.. traffic lCaSOD, iDstcad of 185 dan. 

Parqrapb ~): A Cootracting Party', DOUce of iDoclllist~ alaan he pyea 
witbin 90 da)'$, iDstead of ISO days. 

Paragraph (S): U requested, consultations sball begia DOt Iater thaA 15 ~ 
priar to the winter trIlffic ~ 10stead of 90 daJl. 

Parqraph (8): Il agreement on capacity to he opented 1s DOt adakwoed. 
paragrapb (6) proèëdures ~ wJtbJn 60 da" prior 
to the winter trifIic seasoo. of 15 daJS. 

(3) Tuifh. AlI tarifia fded to become effec:Uve ou or alter 1 Novanber 1977. 
and lU Igteemenb liIed to beoome efEecuve on or after 1 January 19'18 ahaIl ho 
aubiect Co the provisions of Article 12 (TarifEs). Agreements flled ID beœme 
effectivo priai' ID 1 JanJWY. 1978 ~ball he subject to the provisions cl Article 12 
to the sr-test estent feasible. TarifEs flled tG bec:ome effective prioêto 1 Novem
ber 1977 lhaIJ he subject to the ptovisWns lOf the 1946 Bermuda ~ and 
ail tarIfE, in effect under the 1946 Bermuda Agreement shaH cootin~ iD force. 
but eitber Con~ Party may DOtify the other ÇootractiDg Pçty of lb 
dlssaHsfaction wltb any such tariffs i and the procedures set fortb ln this 
Axreement sbaU then apply. 

ARTICLE 18 

Consultations 

Eltfler Contractlug PiU1Y may at any lime request coosultatioos 00 the imple
mentatlon, Interpretation. application Qr ameDdment al tbis ~ 01' 
compllance with tbls Agreement. Such consWtatioos shan beain wi a pertod 
of 6O'daya from the date the other Contractjng Party receives the reQUeSt, __ 
otherwtse agreed by the Contracting Parties 

ARTICLE 17 

Settlement of Disputes 

(1) Any dispute arising under - th1s Agreement, otber tban disputes wbere 
selt-executfng mecbanlsms arc provlded ln ArtJcl8 12 (Tariffs) aud A:i:l;' 
which is DOt resoIved by a first round of fonnal consultations, may he 
by agreement of the CoDt1-actiDg Parties for decision to SOlDe penon or body, fi 
the Contracting Parties do not $0 agree, the dispute ahaU at the request of 
cUher Contractfng P!U1Y he submitted to arbltratlon in accordance with the 
procedures set forth helow. 

(2) AmitraUons sbaU he by a tribunal of three arbitrators to j ho CODatituted u 
foIloWs: , 

(a) withln 30 days afler the recelpt of a request for arbitration, èacb Contract-
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i ÎU' Party shall one arbiualol. Wllbin 60 da)'at aller thl!$e two arbttrators 

have beén nomma ,they .haO by a&reemenl appomt 11 third arbitrator, who 
~han ad as Presideot of the arbitral ulbunal. 

th) if either ConkaclÎIlg Party fails 10 name an arbitralor, or if the third 
ubitra'f>t; il DOt appoJnled in aocordanœ wilh subp.uapraph (a) of lhis pua
graph, :.eithet- Caotracting Parly ma)' request lhe President of the International 
Court of JusbCC to aJlP.Oint the DCCeSIar)' arbilrator or arbitra tors within 30 days. 
U the Prrsldent is of the llUDe oatlonallty as one of the Parties, the Joost senior 
Vice-PresJdent who! is not dlsqualifled on lhat grounil shan make the appoint-
mml. , 

(3) ExCt"pt as otherwise agyeed by the Conuacting Parties, the arbitral 
Irlbunal sh.ill detennioe the limits of jtJ jun~ic:tion in accordaoce wilh this 
Agrt't!fllenl. and shall establish lb own procedure. At the direction Dl the tribunal 
ur Ilt the request of eather of the CÀntractmg Parties, a coolereoce to detennioe 
the precise Usues to he arbitrated and the specifie· procedures to he foUowed 
shalJ he beld no later ahan 15 days alter the tribunal is Eu)ly coostituted. 

(4) Escept as otberwise asreed b)' the CÀntracting Parties or prescribed by 
the tribunal, each Party shalllUbmit a 'memorandum within <t5 days of the time 
the tribunal fs fully coustltuled. Replies ,haU he duc 60 da)'! Jater. The tribunal 
"hall hold a hçanrig at the request of elther Party or at Ils dhcretion wit:hin 15 
days aller repUes are due. 

(5) The tribuJl&i"halI attempt to render Il wrilten dedsion wjthin 30 da)'l 
afIN l1Jmole&n of the hearing or, jf DO hearing or, if no hearing is belli, alter 
the date 10th replies are submiHed. whichever is 1000er. The decision of the 
majority of the tribunal shal) preval!. 

(6) The Contracting Parties may submit request for clarification' of tbè decisioD 
'uthin 15 days after il il rendered and any clarification glven shaU he wued 
wUhln 15 days of IUCh rtquest. 

(1) Each CoDtr.actlog Parly ahalI, consistent with ils national law. give fuU 
.. H~1 to any dec'fsion or aWard of the arbitral tribUDÙ. In the event that ODe 
Conlracting Party does DOt give elfect to 80y declsfon or award, the other Con
Iractin, Parly may take sucJi proportionale steps as ma)' he appropria te. 

(8)'The expenses of the arbitral tribunal. fncludin, the fees and expenses of 
t~ arbitrators. shaU he shared equaUy by the Contracting Parties. Any ezpeDSeS 
i~ by the President of the International Court of JUItice in connection 
"'itlrlhe pl'O«dures 01 paragraph (2){b) of Ibis Artlde shaB he consJdered 10 he 
part o( the ex penses of the arbitrai tiihunaJ. 

ARTICLE 18 

Amendment 

Any anK'Ddmeat. or modlfieations of thJs Agreement aareed by the CoatrllctiDl 
Parties .bail come lolo eflect wlH!n confhmed by an EXchanle of Notes. 

ARTICLE 19 

Tennination 

Either Contrac:tinJf Party may at 80y Ume gJve DOtioe in writing 10 the other 
ContnoctiD, Party of lb dedslon to terminale Ibis Agreement Such ootiœ ahaD 
~ sm' ~ 10 the International Civil AYiaIJoo OrpmzatioD.. ThIs 
AKR'ftDCDt ahaD tenüaale at 'D1idnfght (at the place of receipt of the œtiœ) 
àaimedWeIy belore the first ann.iversary of the dale of ~ of the aotice ." 
the othft Con~ Party. unless the notice is witbcbiwn by agreemeut 
bftOft lhe end 01 tIMi pedad. -' 
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ARTICLE 20 O' 
Registntion with ICAO 

This Apeement and aU amendments thereto shaU he rqistered with the 
Illtematioriai Civil Aviation Orpnization. 

ARTICLE 21 

EDtry loto ,Force 

[' 

This Alreement .baIl enler into force on the date of liguature. 
IN WITNESS WHEREOF the undersigued. beiog duly autborizcd tbcreto br 

tbeir ~ Covernmeats, bave si.8Qed the pcesent ~t. ' 
DON ~ duplfcate at Bermuda Shls 23rd day of July, iDeteeo Hundrecf aod 

Seventy-8cYen. 

CI 

FOR THE COVERNMENT OF 
THE UNITED STATES OF 

AMERICA 
FOR THE COVERNMENT OF 
THE UNITED KINCOOM OF 

CREAT BRITAIN AND 
NORTHERN IRELAND: 

Brod: Adams 

Alan S. Boyd 

Edmund DeJJ 

W. Patnck SboveJton 

ANNEX 1 ROUTE SCHEDULES 

(Sec Official Publication by the u.s. Departn\ent of Transport&Uoo) 

ANNEX 2 - CapacJty on the North Atlantic 

(l) ID order 10 COStlle the sound apollcation of the priDcipIes Id focth iD 
Article Il (Fair Olmpetitiou) of this Agreemeot and in riew 01 the special 
arcwnstaooes of North Atlantic AU' traDsport, the Coob:actins PartIel hnw 
apeed ta the foUowine procedtll'eS with respect to ccmbmatlOa ... .emœs 
00 US Routes 1 and 2 aDcf UK Routes 1. 2. 3. " aod 5, spedfjed iD Alma 1. 

(2) The purpose of th.b Annel: is to DIOYide a t'OIlIUItatiVe PfOCe!I to cIMl wfda 
cases of excess provisioD of ca.,adty, whiJe emuring that desipated' lJrIiDes retaia 
Adequate scope foc manageri81 initiative in establlslùn, lCbeduJea aud tJ.t the 
pvenn market sbare lICbieved by each desipated Ilidine wiJ) c:Iepend U[IOa 
passenger choice rather than the operatioo of any formula or Jimfudoa mecIIa
nism. ID keeptng with tbese obfectivesl the Contracting Parties daire to rroid, 
unduly frequent Iuvocatioa of the consultative mkhlnbm or limitathaplo:= ' 
ln arder to avoid undue bonlen of detaded supervision of a1rtme .1Chedt_1U_1IIIK 
for the CÀntractfn, Parties 

(3) Not Iater than 180 _ ~ys before eacb S1:!DQIU and wiatt% trafBc seuoa. 
each ~ted airliue lhaIJ. fale witb bath CoPtractiu, Partiel itI pcGpJllleCl 
schedules for services 00 cacb rdenot ptew'3)' route secmeot for tMt ..... 
Sacb JCbeduIes shaD spedfy the frequeDC)' of semee. type of aitaalt ad ail tbe 
-points to he served. ne desJgnated ai.rlfnes may amena tbefr ftIiDp ID die Iicbt 

/ 
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cl ~. scbeduJes .0 and dWl fde ,uch ameodmmt. witb ~ Contnctinl 
Parties DOt Jales' thaD - les days before eacb SUIIUDeI' aud wmler trafflc season. iD 
!he ew:at tbat ad~b iD 5Cbednl,.. lUe Iater required, web adjustments 
ahaD he fiJed with ContnctiDl Parties on a timeIy b.àL A resultint iDcreue 
ID Ir~ bv _ airUDe CD aD)' pte.ay route leiJDeDt ahan he subfect to 
the approyal of the otba- Coatndin, Party. 

(4) JI a Coatrac:tiq Party (the "ReceiviDg Partyj bdieves that an increase 
c iD frt!3esueDCY of Ja'Vice on a pt.eway route 5ejJDeDt CODtaiDed iD auy of the 
~ 10 faled with il by a (Jesipated airline of the otber Cootracting Party 
(tiae NRequestin, Party") may he iDconsislent wtth the priDclples &et forth m 
AItide. 11 01 tIiis Apeemeot. il sbaJl. DOt later than ISO days before the DelIt 
tsaflic.' seuoa. DOtif)r the llequatio, Party, givin, the reuoos for ils belief aod, 
iD iII dtscn:tioo. iDdkaUn, the iocrease, if aD)', in frequençy of service on the 
pteway route ~t wbJch il C!IOIWden consiJteDt widl the Agreement. Sucb 
DotifkaUoo sbaIl DOt, bowever, be pennitted in respect of a schedule for a 
JaIIIma' tralfic season whJc:h sped{Jes a total of 120 or fewer J'ound trip fre
queacics on aay pteway route segment of for • winter traffle season whJch 

. ipedfles 88 cl fewer AJCb frequendes. The RequestiD, P~ sball review the 
increase in freq~ of service caDed fnto question ln the liiht of the principes 
set forth in Article H, takinJ Into account the public requitement for Adequate 
ttpadty, 4bo aeed to avoid uneconomle excess capacUy. the development of 
routes and services, the need Eor viable airUne operations, and thè capaclty 
oIlered by airlinea 01 thlrd countries between the pointa in question The Request
..,. Party s~, DOt Jales' than 120 «laya before the oext traHie seaSOn notif)' the 
Recriving party of the extent to wlllch Il considen that the Increase ID frequency 
is consisrent 1 wilL the priodples set forrh in Article Il 

(5) If the Receiving Party ls DOt sahsfied with the Requesting Party'! deter
mlnaUon with respect 10 Ihe increase ln frequency ln guestlOn, It shall SC) 

DOIlly the Requntlng Party DOt later than lOS &)'1 before the next traffie 
_wn and coOsuItations shall he held 115 500n as po:;slble and ln aoy event not 
laler Ihan 00 day, hefore that traifie season. In sueh consultatIOns: the Parties 
shall exchange relevant economIe, data, including forecasts of the percentage 
iIKTeue in total on-board l'evenue p8!>SengeJ' traffie expected on the Illteway 
rot.lt~ segment ln 9,uestion when the ned traffle sea'>On IS compared wlth the 
prevwus correspond mg IeUOn. 

(6) If. 15 days before the traffle season begins, agreement ha. not been reached 
through web coDlUltations, eieh designated airline on lhegateway ronte segmenl 
in questIOn shaIJ hé entitled to operate during the next traffie season 'the schedule 
il proposes to ~ate, but not more than the sum of. 1 

la) lhe total number of round trip' Erequencies (excluding extra-sections) which 
lhat alrline wu I!llowed under tbis Annex to operale on lhat galeway route 
"'~t during the previous correspondlng season; and 

(h) sucb nuinber 01 round trip frequendes as are detennlned b'y applying to 
the number described ln subparagraph (a) the average of the forecast percen
tasn mmtioned ln paragraph (5) of lhls Anneli An addItion of 20 round trip 
f~ut'nc.ies during a swnmer tralfie Sea~on or 15 during a winter traffle season 
shall in any evenr he pennlued. 

ln DO eyent shali a designated airline he required to operate fewer than 120 
round trip frequencles during a mmmer traffic st'ason or 88 during a wmter 
Iraffie <;('ason 

(7) A deslgnated afrline ol one Contradmg Party whlcll inaugurates service 
on A gateway route segment alrt'adr served by a designated alrline or airIJnes 
of lhe other Contracting Party sha! not he bound by the hmitations set Eortb 
ln paragraph (6) of thit Annex for a Pt'riod of two years or untl! It matches the 
Irequencies of any Incumht'nt airllne of that olher ContractlOg Party, whichever 
O<'CUn flnt ' 

(8) ~UoDJ oE Concorde airerait by United J(fngdom designated ahUnes 
$baD DOt he aublect ra rhe provisions of Ihis Annex. In order, however that thi. 
ftclusion .• bouM not unfairJy affect United States designated ai~hnet. the 
Unltl'd States a!nine deslgnated to operate comblnation air services on the 

4~ 
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Washirurtno-Loodon gateway roule sepnent may DOt he requlred, u:~n:,raph 
(6) of diu Annex, tn operate Eewer than seveo round trip rupb P« week.. 

(9) Each Cootracting Party shall allow hled scbedules wbich baYe DOt beeil 
questiooed under p&ragraJ)b (5) of dus Annex tu become effective GD their 
proposed commencement dates Each Contract1ll8 Party shall aDow lCbed1IIes 
which ma)' bave been determfned byagreement througb consultaboos or, iD the 
abseuce 01 sucb agreement, as provided ID paragraph (6) oE tIus Annex, b> becomo 
effectJve on theu proposed commencement d&te:S Each Contractmg Party m&J' 
take lOCh ~ as it considers necessary to prevent the operatioo of achedules 
whJch Include frequencles greater than tbose pennitted or agreed under tIùs 
Annex 

(10) Eacb deslgnated airline shaU he eohtJed ft> ~ extra ~ on aoy 
p~y route seemen,!.. provided that such extra secbons are not advertisc:d or 
be1d m:t as separate tllghts. 

(Il) In the event that eUher Contracttng Party bdieves thal this Anoea is DOl 
achleving the obkctives Jet (orth ln paragraph (2), they may coosult al any tilDe, 
pursuant to Article 16 (Consultations) of trus Agr-ecmeot, to consider alterabons to 
the procedures or nu;merical limitations. 

(12) Subject ID Artfde 19 (Termillation) oE thls Agreement, this AImex sbaU 
remain ln force for a period of five years. The Contracting Parties ahaIl CODIUIt 
during the first quarter of the fJfth year aEteI' the eotry lnID force of this 
AgJ'eetnent to review the openatioo of the Annex and to declde .. to ab CIItteosioa 
or revlslon. lE the Contracting Parnes do not agree OD extension or reviIion, Ibis 
Annex shall remain in force for a Eurther penod of Iwo yeus and sbaD then 
Iapse 

'\ (13) For the purposes of Hus Annex, "summer and wmter traffic seasnosN 

mesn, respectively, the penods from 1 Apnl thtougt. 31 Octoher and frotn 1 
Novem~r through 31 March 

ANNEX 3 - Tanffs 

(1) A tanfE Worlctng Group shall he cstabhshed and shall consJst of exper1I 
from eacb Contractlng Party ln areas such 115 aœounhng, stahstics. finaDcial 
analysls, economlcs, prlcing and markehng 

(2) The Tariff Worldng Group shan meet withJn 90 days of the entry loto 
force of tbis Agreement and thereafter as neœssary to accomplish the obfectives 
oE this Agreement. 

(3) The TarifE Working Group shaU develop 'procedures for the Clchaoge, 
on a recurrent wls, of veriffed flnancial and traffie statistics ln order to assist 
each Contractmg Party in assessang lanff proposais 

(4) The Tariff Worlcing Croup shan. by 23 JuIy 1978. maJce recommeodatlom 
to the Contracting Parties on load factor standards and evaluation and reriew 
criteria for North Atlantic tarifEs 

(5) The Contraeting Parties shan review the recommendations of the TariEf 
Worldng Croup and, rubject to the outcome of thls review, shall give due 
consideration to these recommendatlons in reviewlng tarifEs and agreements 
reached under the auspices of the International Air Transport AssociatiOtJ.. 

(6) Either Contracting Party may from lime to time request that the Tartft 
Worlclng Group he convened ta conslder "Specifie bsues 

~. ' 

ANNE~ 4 - Charter Air Service 

(1) The Memorandum of Un~rstanding on Passenger Charter Air Services 
hetweerr the Govemmeot of the {)PIte<! States of America and the Govemment 
of the United J(in$tdom of Great botam and Northern Ireland, applylll8 from 
1 April 1977, shaU"he ~arded as l>elng Incorporated +" thls Annex for as long as 
It remalns in force 
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1 (2) Articles ~'--ragraphl (1), (3~1 and (4», 4\ 6, 8 (except that paragraph 
(3) 5hall apply'W'70 the extent auUlOrized by me aerooaubcal authorities m 
the rdevaDt temtory), 9, 10, 14, I~\ 11, 18, 19, 2.0 and 21 of this Agreement shall 
apply to airIineI authorized by boU) Cootracting Parties to operate charter inter
national air services between the territories of the two Contracting Parties. 

• 

(3) ln furtberaoœ of paragraphs (1) and (2) of Article 14 of tlus Agreement, 
the Contnacbng Parties Agree thet n is desirable to worle toward Il mulblilteral 
arrangement for charter lUf services in the North Atlantic market. The Con
baetln, Parties aIso agree that a biJateral a~t would he an appropriate 
means of achievlng their common objective. !bch bilateral agreement should in
dude, amon, othee maUers, proare,ssive charterworth.loess conrubODJ, heedom 
ul marleet access, IllTUlgements lor deslgnation and autborlzation of charter 
aubfle$ whlcb lelld to the islue of pennlts ratber tban IndJvfdual fhght bcenses, 
mlnlmtzabon of administrative burdens, alI-cargo charter arrangements, and 
upadty and priee arrangements consistent with those contained in the Mema
..andum of Undentanding OD Passenger Charter Air Services. The Contracting 
PartJe5 sball enter ioto oegotiations as 500n as possible and, in any event, DOt 
Jatet' than 31 December 1977, to worJe; lowards the foregolng obfecbVes. In the 
IIh\e11fe of arreement by 31 Mareil 1918, tbe Contracting Parties Igree to 
nmsuIt further wlth a vlew 10 a continuation of Iiberal Irrangeme,nts for charter 
aIr services 

<il 

.~ 
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~ ~ U.S. Standard "Country-of-Origin" Pricing Article 

-0 

(1) Each Party shall allow prices for air transportation ta 
be establ ished by each des ignJ ted air 1 i ne b 3sp.d uoon 
commercial considerations in the marl<etp13ce. Intervention 
by the Parties shall be limited to: 

( a ) . pre ven t ion 0 f pre da t 0 r y 0 r dis cri min a t"::> r y p r l ces 
or practicesi 

( b) 

(e) 

protection 'of consumers from prices that are 
high or restrictive because of the abuse of 
monopoly power; and 

1 
protection of Jlr1ines from(prlL:~s 
artif icially low because of \d irect 
g.overnmental subsidy or support. 

that are 
or indirect 

(2) Each Party may require notification to or filing "With ltS 
aeronautical authorities of prices proposed to be 'charged 
to or from its territory by airlines of the other Party. 
Not i fic a t ion 0 r f il in 9 b Y the a l r lin es 0 f bo th Par t i e 5 
may be requ ired no mo re than 60 days be fore the pr oposed 

,daté of effectiveness. In individual çases, notification 
or filing may be permitted on shorter notice than normal1y 
requir~d. Neither Party shall require the notification 
or filing by airlines of the ot~~r Party or byairlines 
of third countr ies of ~nices charged by charterers to the 
public for traffie originating in the territory of that 
other Party. 

(3) If either Party believes tr.at a price proposed or charged 
by 

(a) an airline of the other Party or an airline of a 
third country for internation.31 air tçansportation 
betwe~n the territories of the P.:Hti~s; or 

(b) an airline of the other Party for internatlonal air 
transpor t:3tion !:>ctween the terr i tory of the first 
Party and a third country, including in both ca-ses 
tr3nsportation on an interlinc or intra-line basis, 

is inconsistent with the considerations set forth in 
paragraph (1) of this Article, it shall notify the"other 
Par t y 0 f the r e as 0 n s for i t s dis sa t i s f a c t ion as S 00 n as 
poss ible. In the case of :3 proposed pr ice, such notice 
of dissatisfaction shall be given to the other Party within 
30 days of receiving the notification or fi1ing of the 
priee. Either Party may then raquest consultations which 
shall be held as soon as possible, and in no evcnt later 
th an 30 days afte~ receipt of the request. The Parties 
sha11 cooperate ill s~cucing ~'1formation necessary for 
reasoned resolution of the issue. 
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(4) If the Parties reach agreement with respect to a pr ice ' 
for which a notice of dissatisfaction has been given, each 
Party shal1 use its bcst effort3 to put that agr~em~nt 
into effect. 

(5) If, 

(a) with respect to à proposed p~ice, consultations 
are not requ~sted or an agreément is not reached 
as a result ,of consultations; or 

(b) 'with respect to a price already beirtg charged '\. 
when notice of dissatisfaction is given, 

~ consultations are not requested within JO days 
of ~eceipt of the notice or an agreemcnt-is not 
reached 3S a result of consultations within 60 
day5 of receipt of the notice, 

either Party may take action to prevant the inauguration 
or continu3tion of the priee for which a notice of 
dissatisfaction has been given, but only with respect to 
traffic where the first point on th~ itinerery (as 
evidenced by the d6cump.nt authorizing transportation by 
air) i sin i t 5 0 wn ter ,[ i t 0 r y • Ne i the r Par t y s hall ta k e 
unilateral action to prevent the inauguration or 
continuation of any priee subject to this Article, except 
as provided in this paragraphe 

(6) ~otwithstanding paragraph (5) of this Article, each Party 
shall allow 

( a) 

( b)-

any airline of either Party or any' airline of "-
a third country to meet a lower more competitive 
priee proposed or charged by any other airline 
or charterer for international air transportation 
between the territories of the Parties, and 

any air,line of one' Party to meet a lower or more 
competitive priee proposed or charged by any other 
air1ine or charterer for internat~onal air 
transportation between the territory of the other 
Party and a third country. A~ used herein, the 
term -meet- means the right to establish on a 
timely basis, using such expedited procedures 
as inay be neQjl!ssa ry', an iden t ical 0 r sim ilar 
priee on a direct, interline or intra-line basis, 
notwithstanding differences in conditions relatin9 
to routing, roundtrip requirements, connections, 
type of service or aircraft type. 
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A U.S. STANDARD ·POST 1977· AGREEMENT , 

AIR TRANSPORT AGREEMENT 

BETWEEN THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF THE 
~~--

KI~GOOM OF THAILAND 
1 

, 

The Government of the United States of America and the Government 
of the Kingdom of Thaila~d, 

Desiring to promote a~ international air transport srstem based 
on fair and constructive competition among airlines ln the 
marketplace with as little governmental intervention and 
regulation as possible" consistent with the provisions of this 
Agreement, 

Desiring to laci1itate the expansion of international air 
transport opportunities, 

Desiring to make it possible for airlines to offer the traveling 
and shippin~-pub1ic a variety of service options at the lowest 
priees that are not predatory or discriminatory and do not 
represent abuse of a dominant position and wishing to encourage 
designated airlines to develop and implement innovative and 
~ompetitive priees, 

0iesiir ing to ensure the highest degree of sa-fety and secur i ty , \ 
n nternational air transport and reaffirming their grave 

coneern about aets or threats against the security o~ aireraft, 
which jeopardize the safety of persons or property, adverse1y 
affect the operation of air transportation~ and undermine public 
confidence in the safety of civil aviation, 

Be lng Parties to the Conventi,on on' International Civ il Av iation 
opened for signature at Chicago on December 7, 1944, 

Oesiring to conclude a revised agr~ement covering scheduled and 
chartec air transportation to repl~ce the Air Services Agreement 
conc1uded between- them and signed at Bangkok on February 26, 
1947, , 

Bave agreed as follows: 
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ARTICLE 1 

Def initions 

For the purposes of this Agreement, unless otherwise stated, 
the term: 

(a) "Aeronautical authorities" means, in the case 
of the United States, the Civil Aeronautics 
Board or the Departlnent of Transportation, 
whichever has jurisdiction, or their successor 
agencies, and in the case of the Kingdom of 
ThailaRd, ~eans the Minister of Communications 
and/or' any person or body authorized to perform 
any Civil Aviation or similar functions 
exercised by the said Minister; 

(b) "Agreement" means this Agreement, its Annexes, 
and any amendments thereto1 

(c) "Air transportation" means any operation 
performed by aircraft for the public carriage 
of traffic in passengers (and their baggage), 
cargo and mail, separately or in combination, 
for remuneration or hire; 

( d) "Conven tion" means the Convention on 
International Civil Aviation, opened for 
signature at Chicago on December 7, 1944, 
includes: 

and 

, ( i) any amendment which has entered into 
force under Article 94(a) df the 
Convention and has been ratified by 
both Parties, and 

( i i) any Annex or any amendmen t the re to 
adopted under Ar ticle 90 of the 
Convention, insofar as such Annex 
or amendment is at any given time 
effective for both Parties; 

(e) ·Oesignated airline" means an airline 
designated and authori%ed ih aecordance with 
Article 3 of this Agreement 1 

(fl "Price" means: 

( i) 

February 16, 1981 

any fare, rate or pr ice to be charged 
by airlines, or their agents, and the 
conditions governing the availability 
of such fare, rate or priee; 
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( g) 

( h) 

(il) the charges and conditions'Ior services 
anci11ary to carriage of traffic which 
ate offered by airlines: and -

(iii) amounts charged by airlines to air 
transportation intermediaries; 

for the carriage of passengers~ (and the!r 
baggage) and/or ca rgo (exe l ud ing ma il) in air 
transportation. 

·Stop for non-traffie purposes" means a landing 
for any purpose other, th an taking on or 
diseharging passengers (and their baggage), 
cargo and maii in air transportation; , 

·~erritory~ means the land areas under the 
sovereignty, jurisdietion, protection, or 
trustee~hip of a Party, and the territorial 
waters adjacent thereto; and 

( i) Il User charge" means ,a charge made to air 1 ines 
for the provision of airport, air navi~ation 
or aviation seeurity property or faci11ties. 

(j) -Full economic costs" means the direct cost 
of providing service plus a ,reasonable charge 
for administrative overhead. 

1\RTICLE 2 

Grant of Rights 

Each Contracting Party grants to the other Contracting Party 
r ights for the conduct of air services by the designated airline 
or airlines, as follows: 

(1) to fly across the territory of the other 
Contracting Party wi thout land ing; _ 

(2) to land in the territory of the other 
Contracting Party for nontraffie purposés; 

, and 

(3) To make stops at the points in the territory 
of the other Contracting Party named on each 
of the routes specified in the appropriate 
paragraph of the Schedule of this Agreement 
for the purpos'e of taking on and discharging 
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international traffic in passen~ers, cargo, 
and mail, separately or in comblnation. 

ARTICLE 3 

Designation and Auth9r ization 

(1) Each Party shall have the right ta desi9nate as many airlines 
as it wishes, consistent with its domestic laws and pollcies, 
to conduct interna tianal air tr anspor tat ion in accordance 
with this Agreement and to ,withdraw ar alter such 
designations. Such designations shall be transmitted "ta 
the other Par ty in w.r i t ing through d iploma tic channel s, and 
shall identify whether the airi ine is authorized to conduct 

... the type of air transportation specified in Annex l or in 
Annex II or in both. 

(2) 'On receipt of such a designation and of applications in- the 
form"and manner pre5cribed from the designated airline for 
operating authorizations and technical permissions, the other 
Party shall grant appropriate authorizations and permissions 
with minimum procedural delay, provided: 

(a) substantial ownership and effective control 
of that airline are vested in the- Party 
designating the airline, nationals of that 
Party, or both. 

(b) the designated airline is qualified to meet 
the conditions prescribed under the laws and 
regulations normally applied to the operation 
of inte~national air transportation by the 
Part~ cons ider ing the appl ication or 
appllcations; and 

(c) the Party designating the airline i5 
maintaining and administering the standards 

" set forth in Article 6 (Safety). 

ARTICLE 4 

Revoca t ion 0 f Autho ri za t ion 

(1) Each Party May revoke, suspend or limit the operating 
authorizations or technlcal permissions of an airline 
designated by the other Party where: 

( a) substan tial owner sh ip and effective control of 
that airline are not vested in the other Party 
or the other Party's nationals; 

(b) that airline has failed to comply with the laws 
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and regulations referred to in Article 5 of this 
Agreement; -or 

(c) the other Party is not maintaining and 
administering the standards as set forth in 
Article 6 (Safety). 

(2) Unless immediate action is essential to prevent further non
compliance with subpara9raph~ (1) (b) or (1) (c) of this 
Article, the rights established by this Article shall be 
exercised only after consultation wit~ tne other Party. 

"""'" ARTICLE 5 

Application of Laws 

(1) While entering, within or leaving the ternitory of one Party, 
its laws and regulations relating to the oper~tion and 
navigation of aircraft shall be complied with by the other 
Party's airlines. 

(2) Whi1e entering, within or leaving the territory of one Party, 
its 1aws and regulations relating to the admission to or 
departure from its territory of passengers, crew or cargo 
on aircraft (including regulations relating to entry, 
clearance, aviation security, immigration, passports, customs 
and quarantine or, in the case of mail, postal regulations) 
shall be comp1ied with by or on behalf of such passengers, 
crew or cargo of the other party's air1ines. 

ARTICLE 6 

Safety 

(1) Each Party shal1 recognize as va1id, for the purpose of 
operating the arr transportation provided for in this 
Agreement, certif icates of ai rworth iness, cer ti f'icates of 
competency, and licenses lssued or va1idated by the other 
Party and still in force, provided that the requirements 
for such certificates or licenses at least equal the minimum 
standards which May be established pursuant to the 
Convention. Each Party may, however, refuse ta recognize 
as v~lid ~~r the purpose of flight above its own territory, 
certificates of competency and licenses granted ta or 
validated for its own nationals by the other Party. 

(2) .Each Party May request consul tations concerning the safety 
and security standards maintained by the other Party relatihg 
to ae~onautlcal facilit~es, aircrew, aircraft, and operation 
of the designated airlines. If, following such 
consultations, one Party finds that the other Party does 
not effectively maintain and administer safety and security 

, I~ 
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'\ standards' and requirements in the se areas that at least equal 
the minimum standards which may be established pursuant to 
the Convention, the other Party shall be notified of suc,h 
find ings and the s'teps considered necessary to conform wi th 
these minimum standards; {and the other Party shall take 
appropriate corrective a~tion. Each party reserves the right 
to withhold, _r.evoke or limit the operating authorization 
or technical permission of an airline or airlines designated 
by the other Party in the event the other Party does' not 
take suc~ appropriate action within a reasonable time. 

ARTICLE 7 

~ Aviation Security 

Each Party: 

( 1) 

( 2 ) 

reaffirms its commitment to aet consistently with the 
provisions of the Convention on Offenses and Certain Other 
Acts Committed on Board Aircraft, signed at Tokyo on 
September 14, 1963, the Convention for the Suppression of 
Unlawful Seizure of Aireraft, signed at The Hague on December 
16, 1970, and the Convention for the Su~pression of Unlawful 
Acts Against the Safety of Civil Aviat~on signed at Montreal 
on Septembe r 23, 1971; 

shall reguire that operators of aireraft of its registrr 
act conslstently witfr applicable aviation security prov sions 
established by the International Civil Aviation Organization; 
and 

(3) sha11 provide maximum aid to the other Party with a view 
to preventing unlawful seizure of aircraft, sabotage to 
aireraft, airports, and air navigation faeilities, and 0 

threats to aviation security; give sympathetic consideration 
to any request from the other Party for special seeurity 
measures for its aireraft or passengers to meet a particular 
threat; and,.-when incidents or threats of hijacking or 
sabotage against aireraft, airports or air navigation 
faeilities occur, assist the other Party by facllitating 
communications intended to terminate such incidents rapidly 
and safely'. 

ARTICLE 8 

Commerc ial OP2or tuni t les 

(1) The airline or airlines of one Party May estab1ish offices 
in the territory of the other Party for the promotion and 
sale of air transportation. 

February 16, 1981 Page 6 of 16 

v' 





('o. 

\ 

international air transport'ation shall be exempt, on the 
b~sis of reciprocity, from all import restrictions, property 
taxes and capital lev ies, eus toms duties, exc ise taxes, and 

.. similar fees and charges imposed by the national author ities, 
and not based on the cost of se~vices provided, provided 
such equipment and supplies remain on board the aircraft. 

(2) There shall aiso be exempt, on the basis of reciprocity, 
from the taxes, duties, fees and charges referred to in 
paragraph (1) of this Article, with the exception of charges 
based on the cost of the service pr9vided, as follows: 

( a) 

( b) 

,,( c) 

aireraft stores introduced into or supplied 
in the territory of a Party and' ta ken on 
board, within reasonable limits, for use on 
outbound aircraft of a designated airline 
of the other Party engaged in international 
air transportation, even when these stores 
are to be used on a part of the journey 
performed over the territory of the Party 
in which they are taken on board; 

ground equipment and spare parts incl~ing 
engines introduced into the territory "of a 
Party for the servieing, maintenance or repair 
of aircraft of a designated airline of the 
other Party used in international air 
transpor tation; and . ) 
fuel, lubr icants and eonsumable technical 
supplies introduced into or suppl ied in the ~ 
territary of a Party for use in an aircraft 
of a designated airline of the other Party 
engaged in international air transportation, 
even when these supplies are to be used on 
a part of the journey performed over the 
territory of the Party in which they are taken 
on board. 

(3) Equipment and supplies referred to in paragraphs (1) and 
(2) of this Article may 'be required to be kept under the 
supervision or control of the appropriate authorities. 

(4) The exemptions provided for by this Article shall also be 
available where the designated airlinès of one Party have 
contracted with another airline, which similarly enjoys such 
exemptions from the other Party,' for the Ioan or transfer 
in the territory of the other Party of the items specified 
in paragraphs (1) and (2) of this Article. 

(5) Each Party shall use its best efforts to secure for the 
designated airlines of the other Party, on the basls of 
reciprocity, an exempti0l) from taxes, duties, charges and 
fees imposed by State, r~gional and local autho~ities on 
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the ftems specified in paragraphs (1) and (2) of this 
Article, as well as from fuel through-put charges, in the 
circumstances described in this Article, except to the extent 
that the charges are based on the actual cost of prov~ding 
the service. 

ARTICLE 10 

User Charges 

(1) User charges imposed by the competent charging authorities 
on the a i rl in es 0 f the 0 the r Pa r t y s ha Il be jus t, r e a son a b le, 
and nondiscriminatory. 

r 

(2) User charges imposed on the airlines of the other Party may 
reflect, but shall not exceed, aQ equitable portion of the 
full economic cost to the competent charging authorities 
of providing the airport, air navigation, and aviation 
security facilities and services. Facilities and services 
for which charges are made shal1 be provided on an efficient 
and econemic basis. Rea~enable notice shal1 be given prior 
te changes in user charges. Each Party sha~l encourage 
consultations between the competent charging authorities 
in its territory and airlines using the services and 
!acilities, and shall encourage the competent charging 
authorities and the aitlines to exchange such information 
as may be necessary te permit an accurate review of the 
reasonableness of the charges. 

" ARTICLE 11 

Fair Competition 

(1) Each Party shall allow a fair and equal opportunity for the 
designated airlines of both Parties to compete in the 
international air transportation covered by this Agreement. 

(2) Each Party sha1l take all appropriate action within its 
jurisdiction to eliminate aIl forms of discrimination or 
unfair competition practices adversely affecting the 
competitive position of the airlines of the other Party. 

(3) Neither Party sha1l unilateral1y 1imit the volume of traffic, 
frequency or regu1arity of s~rvice, or the aircraft type 
or types operated by the designated ai~line or airlines of 
the other Party, except as may be required for customs, 
technical, op~rationa1 or envlronmenta1 reasons under uniform 
conditions consistent with Article 15 of the Convention. 

(4) Neither PariY shal1 impose on the other Party's designated 
air1ines a ~rst refusai requirement, ~plift ratio, no-
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objection fee, or any ôther requirement with respect to the 
~apacity, frequency or traffic which would be inconsistent 
with the purposes of the ~gteement. 

(5) Neither Party shall require t~filing of schedules, programs 
for charter flights, or operational plans by airlines of 
the other Party for approval, except as may be required on 
a nondiscriminatory basfs to enforce uniform conditions 
as foreseen by paragraph (3) of this A~ticle or as may be 
specifically authorized in an Annex ta this Agreement. If 
a Party requires filings for information purposes, it shall 
minimize the 'administrative burdens of filing requirements 
and procedures on air transport~tion intermediaries and on 
designated airlines of the other party. 

--;../ 
ARTICLE 12 

pricing (Mutual Oisapproval) 

(1) Each Party shall allow priees for air transportation to be 
estab1ished by each designated airline based upon commercial 
considerations in the marketplace. Intervention by the 
Parties shall be limited ta: 

( 2) 

( 3 ) 

(a) prevention of predatory or discriminatory 
priees or praetices: 

(b) protection of consumers from pr {ces unduly 
high or restrictive because of the abuse of 
a dominant position: and 

(c) protection of airlines from priees that are 
artificia11y low because of direct or indirect 
governmental subsidy or support. 

Each Party may require notification to dr filing with its 
aeronautica1 authorities of priees proposed ta be charged 
to or from its territory by airlines of the other Party. 
Notification or filing by the airlines of both Parties may 
be required nd more than 60 days before the proposed date 
of effectiveness. In individual cases, notification or 
filing may be permitted on shorter notice than norma11y 
required. Neither Party shall require the notification or 
filing by 3irlines of the other Party or by airlines of. third 
countries of priees chûrged by charterers ta the public for 
traffic originating in the territory of that other Party. 

Ne i the r Party shall take un il a te raI ae tian to pr even t the 
inauguration or continuation of a priee proposed to be 
charged or charged by (a) an airline of either party or by 
an airline of a third country for international air 
transportation between the territories of the Parties, or 
(b) an airline of one Party for international air 
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, transportation between the territory of the other Party and 
a third country, including in both cases transportation on 
an interline or intra-line basie. If either Party believes 
that any such priee is inconsistent with the considerations 
set forth in paragraph (1) of this Article, it shall request 
consultations and notify the other Party of the reasons for 
its dissatisfaction as soon as possible. These consultations 
sha1'1 be held not la te r than 30 days a f te r rece ipt 0 f the 
request, and the P~rties shall cooperate in securing 
information necessary for reasoned resolution of the issue. 
If the Parties reach agreement with respect to a priee for 
which ~ notice of dissatisfaction has been given, each Party 
sbal1 use its best ~~forts to put' that agreement into 
effect. 'Without mutual agreement, that priee shal!" go into 
or continue in 'effect. 

Notwithstanding paragraph (3) of this Article, each Part~ 
shall allow (a) any airlina of either Party or any ~irline 
of a third country to meet a lo~er or more, competitive priee 
proposed or charged by any other airline or charterer for 
international air transportation between the tcrritories 
of the Parties, and (b) any airline of one Party to meet 
a Iower or more competitive priee proposed or charged by 
any other airline· or charterer for international air 
transportation between the territory of the other Party and 
a third country. As used herein, the term "meet" means the 
right to establish on a timely basis'ffiing such expedited 
procedures as may be necessary, an ide tical or similar ~rice 
on a direct, interline or intra-line sis, notwithstandlng 
differences in conqitions relating to routing, roundtrip 
requirements, connection~, t~pe of service or aircraft typè, 
or such price through a comblnation of pric~s . 

.\RTICLE 13 

, Consul ta tians 
1 

Either Party May, at any time, request consultations relating 
to this .\greement. Such consultations shall begin at the 
earliest possible date, but not later than 60 days from the date 
the other Party receives the request unless otherWlse agreed. 
Each Party sh~ll prepare and present during such consultations 
relevant evidence in support of its position in order to 
facilitate informed, rational and economic decisions. If there 
are any revisions of this .\greement or its annexes as a result 
of such consultations, they shall be confirmed by an exchange 
of Diplomatie Notes. 

ARTICLE 14 

Settlement of Disputes 

(1) Any dispute arising under this Agreement which ls not 
resolved by a first round of formaI consultations, except 

. 
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those which may arise under paragraph 3 of Article 12 
(Pricing), may be referred by agreement of the Parties for 
decision to sorne person or body. If the Parties do not so 
agree, the dispute shall at the request of either Party be 
submitted to arbitration in accordance with the procedures 
set forth below. 

(2) Arbitration shall be by a tribunal of three arbitrators 
to be constituted as follows: 

(a) within 30 days after the receipt of a request 
for arbitration, each Party shall name one 
arbittator. Within 60 clays after these two 
arbitrators have been named, they shall by 
agreement appoint a third arbitrator, who shall 
act as President of the arbitral tribunal; 

(b} if either Party fails to name an arbitrator, 
or if the third arbltrator i5 not appointed 
in accordance with subparagraph (a) of this 
paragraph, either Party may request the 
President of the International Court of Justice 
to appoint the necessary arbitrator or 
~rbitrators within. 30 d~ys. If the President"f" 
lS of the same natl0nallty as one of the ' 
Parties, the most senior Vice President who 
is not disqualified on that ground shall make 
the appointment. 

(3~ Ex cep tas 0 the r w i 5 e a g r e e d , the a r bit raI tri bu n aIs h a Il 
determine the limits of its jurisdiction in accordance with 
this Agreement and shall establish its own procedure. At 
the direction of the tribunal or at the request of either 
of the Parties, a conference to determine the precise issues 
to be arbitrated and thé "Specifie procedures to be followed 
sha11 be held no later than 15 days. after the tribunal is 
fully constituted. 

( 4) Ex cep t as 0 the r w i se a g r e e d, e a c h Pa r t y s hall s u bm i t a 
memorandum within 45 da ys of the time the tr-ibunal is fully 
eonstituted. Replies shall be due 60 days later. The 
tribunal shall hold a hearing at the request of either Party 
or at itg discretion within 15 days after r€plies are due. 

(5) The tribunal shall attempt to render a written decision 
within 30 days after completion of the hearing or, if no . 
hearing 1S held, after the date both replies are submitted, 
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whichever is sooner. The decision of the majority of the 
tr ibunal shall prevail . 

(6),The Parties may submit request5 eor clarification of the 
deciaion within 15 days a~ter it i5 rendered .and any 
clarification given shall be issued within 15 days of puch 
reques't .' 

, 
(7) Each Party shall, consistent with its national law, give 

full ~ffect to any decision or award of the arbitral 
tr ibunal • 

(8) The expenses of the arbitral tribunal, including the fees 
and expenses of the arbitrators, shall be shared equally 
by the Parties. Any expenses incurred by the President of 
the International Court of Justice in connection with the 
procedures of paragraph (2) (b) of this Article shall be 
considered to be part'of the expenses of the arbitral 
tr ibunal : 

ARTICLE 15 

Terminat ion 

Either Party May, at any time give notice in writing, thraugh 
Diplomatie channels, to the other Party, of its decision to 
terminate this Agreement. Such notice shall be sent 
simultaneously to the International Civil Aviation Organization. 
This Agreement ~hall terminate at midnight (at th€ place of 
receipt of ",otioe to the other Party) immediately before the 
first anniversary of the date of receipt of the notice by the 
other Party, unless the notice is withdrawn by agreement before 
'the end of this perio1. 

ARTICLE 16 

Mùltilateral Agreement 

If a multilateral agreement, accepted by both Par.ties, concerning 
any matter covered by this Agreement enters into force, this 
Agreemen t shall be amerided so as to conform wi th the prov i510ns 
of the mul tila teral agreement. 

ARTICLE 17 

Registration with ICAO 

This Agreement and aIl amendments thereto shall be registered 
'/1iith the International Civil Aviation Organization • 

... 
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ARTICLE 1'8 

Entry into Force 

This Agreement shall enter into force on the date of signature 
and shall supersede the Air Services Agreement of February 26, 
1947, as amended. 

ANNEX l 

SCHEDULED AIRtSERVICE, 

Sec tion l 

Airlines of one Party whose designation identifies this Annex 
shall, in accordance \II i th the terms 0 f the i r des i~na t ion, be 
entitled to perform international air transportatlon (1) between 
points on the following routes, and (2) between points on such 
routes and points in third countries through points in the 
territory of the Patty which has designated the airline. 

11 -

A. the 
overnmen 

From the United States via intermediate points to points 
in Thailand and beyond. 

B. Routes for the airline or airlines designated by the 
Government of the Klngdom of Thalland: 

1. From Thailand via intermediate points ta New York. 

2. From Thailarid via intermediate points ta Honolulu 
1 and Los Angeles and beyond .to Canada and Europe. 

3. From Thailand via intermediate points across the, 
Pacific to Guam,l/ Honolulu, Seattle,!1 Los 
Angeles and one additional point !/ in the United 
States to be selected by Thailand with the option ) 
to change the point by giving sixt Y days' prior 
notice, and beyond to points in Canada. 

Four roundtrip frequencies pel week 
through Tokyo serving Guam, Seattle 
u.S. point, whether served direct1y 
another O.S. point. 

Section 2 

, , 
May be operated 
or the additional 
or indirectly through 

Each designated airline May, on any or 'aIl flights and at its 
option, operate f1ights in either or both directions and without 
directional or geographic limitation, serve points on the> routes 
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in any order, and omit stops at any points or points outside 
the territory of the Party which has designated that airline, 
without 10ss of any right to carry traffic otherwise permissible 
under the Agreement. 

Section 3 

On any international segment or segments of the routes described 
in Section 1 above, a designated airline may perform interna
tional air transportation without any lim~tation as to change, 
et any point on the route, in type ,or number of aircraft 
operated, provided that in the outbound direction the transporta
tion be:(ond such point is a continuation of the transportation_ 
from the territory of the Party which has designated the airline 
and, in the inbound direction, the transportation to the 
territory of the Party which' has designated the air! ine is a 
continuation of tne transportation beyond such point. 

ANNEX II 

Charter Air Service 

Section l 

Airlines of one Party whose designation identifies this Annex 
ahall, in accordance with ··the terms of their designation, be 
entitled to perform international air transportation to, from 
and through any point or points in the terrltory of the other 
Party, either directly or wi th stopovers en route, for one-way -", 
or roundtr ip. car r iage 0 f the fol1ow ing t r aff ic : ..,~ 

(a) any traffic to or from a point or .points in 
the territory of the Party~hich has designated 
the airline: ~ 

(b) any traffic to or from a point or points beyond 
.the territory of the Party which has design~ted 
the airline and carried between the territory 
of that Party and such beyond point or points 
(i) in transportation other, than under this 
Annexi or (ii) in transportation under this 
Annex with the traffic making a stopover of 
at Ieast two consecutive nights in the 
territory of that Party. 

Section 2 
<:::-

With regard to traffic originating ~n the territory ôf either 
Party, each airline performing air transportation under this 
Annex shall comply with such laws' regulations and rules of the 
Party in whose territory the traffic originates, whether on a 
one-way or roundtrip basis, as that Party now or hereafter 
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specifies shall be applicable to such transportation. When the 
r~ulations or rules of one Party apply more restrictive terms, 
conditions or limitations to one or more of its airlines, the 
designated a~~lines of the other Party shall be subject to the 
least restrictive of such terms, conditions or limitations. 
Moreover, if the aeronaut ical au thor i t ies 0 f e i ther Par ty 
promulgate regulations or rules which apply different conditions 
to different countries, each Party shall apply the most libera1 
regulation or rule to the designated airlines of the othef 
Party~ 

Section 3 
-----------"- t ~~ 

Neither Party shall require a designated airline of the other 
'Party, in respect of the carriage of tralfie from th<! territory 
of that 0 ther Party on a one-way or roundtr ip bas i s, to submi t 
more than a declaration of conformity with the laws, regulations 
and rules of that other Party referred to under Section 2 of 
this Annex or of p wa lV'!: , of these regulations or rules granted 
by the aeronautical autH\rities of i:hat other Party. 
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reculationa wlth ~ ta t.nfne _plaI>ed ln Ihe"errI~ 01 the flr&t C"" 
Ir~"" Party • ...,Jnà..u...rwt. .. .-.cI , 

• I!act. èonlncdnc Part7 d\aIl "--"the rlcbt. Il the othe- Contractu.. 
Party proawJaates ...... latJona wIlJc:h alter the baak: _~er 01 a apec:1t1C 
type ot aerva COV~ III an "'nnu. ta rchue ta Kœpt lM appliQblllty of 
... ch rqubltlont wlth respec1 ta tralne: enplaned ln the terrltory of that othfT 
C<>nlr..:tlnc PartY. "mwllhaUndinC lha provùlona ot paraçal'ha 2 and l 
abave. Such ad"'n shan """",,Dy he '.ken ocIy ane- consuItaU" .. with ~ 
othv C<>nlracUn, Party 

:1 l'lIber Conlractln. Part, nul)' .... bmll la the other Conlrac\Jn. Pany 
propowd MW apo:clth: IYP" of Nrvice for Inclualon ln an Annu 10 Ih .. 
.... reernent. Such proposab &haJI nonnallJ' lM! accompanled by ~llplanalol} 
"1emft1ta. The otber Contnlc\Jn. Party ahaU dther accep' Ihe __ apecUIe 
typa 01 service wlthln abrty da,.. of recdpt. ID wtûch case the)' atoall ~ 
lncorporated In\.o an Annell \.0 the "'~t by an exchanae of diplomatie 
noIes. or Il &hall Indlc.te a wUllncnea te consul' promptly wlth Ibe fint 
Conlr.ctlna Part,. 

e Each C<X1trktlac Party ma, adopl and apply ""lU lrem<mta relalln, 10 
lIc:enalnc pn>c:edu ...... dmlnlwaUv. maltera, or the ~\edlon of InfonnaUon. 
.... "h .. requirementa eoncernin, 'arlfla. Ir.lne d ..... manltest .. and alrnlJar 
manen. ' 

AJmCt.Ivm 
1"1. voit."" 01 nocuc:hedulecl air aenk:a u.tnc bet_ the temlorle. 01 

lM Iwo Conlnctlna ParUe. enplaned by the carrlen of one Contnctinl Part)' 
ln lhe \errllory of \.he other Contractlnl Party ahaD lM! ..... aon.b17 relaled la 
the "oJurno.of aucl> tralne enplancd by earrlcn 01 the ftnt Con'ractlDI Party 
ln lta own lerrllory and deplaned or re-cnplaned ln the terrltory of the _ 
Contrac:tlna P.rtl'. taJdn.lnte acc:ounl the nature ot the respective market .. 
Pro"lslonl to ImpJement thI .... rtlcle ahall lM! eatabllshed ln lhe Annexe. la 
Ihl. AlrwemenL 

AllTlculX 

1 Non.acheduled.1r ~ tnrnc bel"' ...... the lerrltorln o~ \.he Iwo 
ContracUna P.rtles tnnaported bl" th. c.l'1'kn 01 one Conlra"'I". Party atoaU 
r>Dl cau .... uhatanUal Irnpalnnent of the ICheduled .Ir ......,I~ of the oched 
uIed .Irll.- of lhe other C<>n'racttn. Parly or of the nonscheduled air 
services of the carri .... of the oUler Contractln. Party 

2. Unies. otherwlsa .,reed. ndther Conlractl". Party ma,)' imPOlie (al an, 
requ.ln!menl that prior apPTOVaJ be obtAJned for any indl • .dulll ni.hl or .~t'tC'S 
01 Oljlhta by • carrier or "arriera of the olber Contractln, P.rty whlc:-h ha> 
quallflee! t>erore Ihe competent aeronlutlcal .uthorilln of lhe:- fini Conlro." 
ln, PartY. or (bl .ny ~cUo,,~ on luch carrier or carriers wlth respeel 10 
capa city • frequency or type of a!n:ran emp\oyed 01\ nonKhedu\ed .Ir ~rv~ 
provlded lor by thla AI..-nl 

o 

\\'\ 

1 nnbarqu_ du trafic dens le "",,"Ital...., de la ~ ~ contne
•• nte. sauf enlenlt! cont..rat~ 

"- SI raut ... Partie cootnoctante ~ des ~U qullDOCI.l6à>l 
'" C" ..... ctNe foJ>dan>enlal d'un pnre ~ de aenrtc. ..w daaa _ 
"ru>ex". chaque Par1\e cont","'a"ta aura le droit de ne pu accepterrappüca. 
"on de! cel ri&lementa pour ce qui est de rembarquement du tnftc dallllla 
'N.lI,oir .. de r.utre Pan~ conl...,tantà, r>onobat.ant les d\sposlUona .se. pa .... 
~~ 2 et l d-dnau-. c..c.le mesure ne ...... nonnalen>enl priM qu'.s-*a 
('O<lsun.ollona avec raulre Partie eonlrac\anle. 

5.. L'une ou rautre d •• Partln conlracùntn peul propoeer l rautn ParUe 
rontna"tanta-M n __ ux lenfCI p.rLIcull .... de aenlc:e qui pourront tue 
II>clus d.M une annen .u pr! ..... , Accont Cel proposltlcxd .eJ'OI\l ........... 
~I aceom~ d·""pllcatlo<ta. L'autre' ParUa C'Ont.-.ctante- potUTa._ 
~t.cr ln nouve.ux ._ partlcullen. de .erv&Ce dans lu aobtante jou~ 
'1'" suivront la l'keptlon n. d.ns un Id .,... \es sm>poa\tIord RI'OIlt ~ 
.rin • une annexe au pr~nt Acc-ord par kh...,.. de r>Dln dlplomatJquea. IIOIt 
W>dlqu.,. &an <Us1r de consulter aana cUlai la ~"' Partie """tnoc:tan\Ao. 

8 Chaque Partie contractante peut adopter et appliquer le. ..-1......,. 
... Iallvn aux prallqu" ri,lsbnt la d6llvnnce des ~ .wc quaUona 
.dmlnJst,..Uvn ou • la collecte de rlntormallon, ,. oompria te. .xl.....,.. 
COIlCffn.nt lei tarit •• ln donn~ relaUves au trallc, ln manltesles et crautra 
qu.,.I,onl .n.lollu .... 

AIlT1CLa: VD1 

Le volume du trafic de. aerv\c:ea ahiena non ~ antra le. tenitotr. 
~ deux Partla contractant ... quiller. ambaf1tu6 par lei tran.porteun ~ 
Partie =ntnctanlf! dana le IeTIloire de raulre Partle contrac:tanle cSe.ra 
eo<rnpondre dam une mesu" raiaoanable au yolUIIW du \rafle embarqu4 
par le-s l-r.nsporteun de la première pa.rt..I@ eontrsctante d..an.a aon propre 
_n!olMo et d6barqu6 OU ....... barqu4 dana le territoire de r.utre ParUe CGD

Ir.etanle. compt. tenu de bI 'h.ture des man:bft snpectltL lAa dIsposiUona 
Ylsant 1. mlM en application du prisent ArtIcle aont &bUes d .... \es Âftnex. 
du P"*aent Accord 

AJn1CU:OC 

1 Le trafic dea "rvlce. "rlena .-. rieullê'll entre ln tenitolrea da deux 
Partie. ~ontrac\antes qui Mt ..,!>anln! par ln uanaporleun d'une PuUe 
C'Orllra"'ante nf! devra pu nuire de tacon rnarquH auX RrvicetI abiefta 
-'~'ull"n d... ent",prl~ de transport .Hlen rilUllu de "auln Partie CGD
tract ante ou aux servlc~ aérien. no., n!.-uJ1eTa dH trans.portaln de 1'aufre 
P-r1le contractante 

2 Saut enlente contral~ .• ucune dM deux Partiel contractantes ne 
POurra Impo~r al une .. ..mdillon quclconque concernanl robtentlon préalable 
d. '"utorlsatlon pour lout vol particulier oU pour loute urie d" vola "tlectu& 
Po'r un ou plu'SleUri transporteurs de J".utre PartH! contr.etante qui se sont 
Q-U41hllé-s .u~ des lIutonlés uéron.:luUquc. compétPfltes clet la prernlrtre 
Partie cQntractante ou bl une re.\"ctlon queleOllQue il r~ard de ce OU ca 
IfMn'porteun en ce qui. luit. 1. capaclt~,' bI frfquence ou aU type 
d amne( uhllsé dan, det aervlceA a41rlen, non ~lUlien p~vu, par le pr~aen\ 
A""ord 

~ 
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AIITtCUX 

'f., alla" ....,,_ 0Yff a paiod of Ume, the a.wa or ........ tloow of 0111 .. , 
Conlr..,11nC Party or the o~nUona by the canWr or c.rrten Dt _ Conl ..... . 
Ine Party ~tonn...t punuanl 10 th1s ~t lIppear ta the Dib« C ... , 
Iractln, Party ta constllulo .ub.tantlal Imp.Jrrnenl of the .., ..... u\ed or """ 
achedu1cd air acrvlcn of Ihe lCh4!duled a/rllnes or lM nrrlen of lh~ ulh .... 
Conlraetlne Part" thal 0100 Conlractlne Party may ~uest eonsultAllons 'n 
accorda...,., wllh l\.tilde XV 

AIITICLI XI 

1 The rata to he eharpd by the canien of dtber ConIrac:1InC Part~ ror 
""mac. la or tram the &errtl<xy al the othee Conlncttnc P.rt7 .hall .... 
..... eonable. eonalcSertnc ail rdeYan. ,...,..,... -e upon the ~k 
ch ... ..,lerl .. 1c:a Dt prHeribed nonacheduled Ur terVlc:es provlckd for ln Ihl> 

A'l'Hfnml 
1. If ta.. ......,.,.uUc:.J authoritla of one CoatradtN party ~ dta .. Udleri 

wU" • p .... ~ or exlotloc ... te al • carrier or carrift"a of the DU- Conlract 
tnë P.rl7, Iha. _ Conar.ctJne Part)' aIuûI he ao Infonned and the Con''''''' 
.... P.rUI!a ahaU ezerclM! \helr belt dforta to ....... v. the ",.Ila" Ibroulh prlor 
c:onw"atlon .. Eecb ContrKttlll Party lhaU rtialn the rl,hllo appl,. Il. 1." , 

_ and rqulaUom w/.th rapect 10 IUm raIes 

3 The a....,..-ûcaJ .uthorIU"" Dt each Conlracttnc P..-Qo ahaII ""."",..
IheIr bcst d'fort a ta ftUUft! that the ... _ c ...... ed and coIlectèd contonp 101 .... 
... 1_ n"", and ln e1fect wtth _ch ContractJnc Party, and Uat no c.rTiN 
....bat ... &nJ' portion of 8UCb ....... b,. aIl7~"" dl=:.\'. or 1ndlT<'ctly, tndud 
Ina the peTIMnt ot u~l" aaIes comrnlulom to a~nr 

AJITIC1.I< XI. 
1 

1 tach ConlracUnc Part)' ahaD axempt lhe carrier. of the ott- Conlrerl 
Ina Party la the tullest utmt r-IIbM under III MIIon.I.Wi'w tram In.pon 
reLlric:Uoo\a, C\ntocns d\lUn. ac:be t.nrs, inspection tH" and othe Mllorul 
dulw. a!>d charca,Dn tuet. ... bricanl .. ~bJe technjj:aJ auppllea. .paR' 
pari. Indudlnc ..... 1--. rqubor equlpaoent. en>Und equl--",l. .. ~ and Dt""" Il ...... tnc ... ded rot .... ooId)' ln eonrwc:tIon wtth th<! opn-aUon. ma/nt ... 
...".,.. IN' a(1"Yk:I,.. of aln:ralt ot lhe carrlen of lhe olhM Canlf.Ct/n. P.rt' 
Th~ oempUonl ,rahle<! by tbh peraeraph ahall .pply to /tmu. 

(a) Jnlroduced Into Iha 1...,...1.,..,. or one Conlractlnc Part)' by or on ~"If 
of th<! carrlen or the ether ContractJne Part)' 

(b> re\a..,~d on board .""raft al the caTrlen 01 one C_trac:Una P.rt' 
u~ ...nvtna ln, or ~ ... Ina the Inrtlory 01 the ocht!r Conl,..ctl.., 
Party, 

(d lakell on bottrd .11'0'&11 al tM earrlen of ~ Contractlnc p.,rty 1", Il .. 
• ...,...1.,..,. of the otho- Conlractlnl P.rty .nd Inlftldood ao~y for u'" 1" 
ln'ltTnaUon.al air 8ef"YJc.ea. 

l. 

AIITICUX 

SI, .p~. un ." ........ portant IUr uno certaine pûiode, Iea 101. ou ftcle
n."lo d. l'u ... ou raut,.. dCtl PartietJ cont",ctantn ou r~xplollatJon du ou da 

~ ....... t»<1euN d'une Partie çgntHletanle ~ application du pr_t Accord 
~,,,bl,,"t. de ravla d .. l'ouI", F.rtH! contractanl .. , nUire d~ façon rnarquh .ux 
.. n Ire. ... ~""" r~ull ..... ou non ~.ul~de. entreprlll!1 de lranaport ahiea 
,.'~ull~r ou d"" lranaporûun de J'.uo. Pulle contractanle, ladite autre 
1'.t1~ t'onlr.c'.nt" pourra d...".nder 1. tenu .. dl! consultaUons t:fI ~tonni" 
tic. 1 Article XV 

A 1ITlCl.& XI 

\ Ln tarll. Impo~ p.r ln lra~rt~ d~ ,'une OU rautre Pu1Je 
.... Iraet.nt .. pour \ .......... ..,. l destln.tlon ou ~ provenance d~ terrlloh. de 
rau'", PartI. contractant.. aeronl flXH l .sn taux rabonnab~ èompte CeDa 
dr tou. "'" f.çleuta pcrUnoenta qui Inftuent &ur les caractMstlquea ~ 
_. deo scrv""" .hi..... non rqull...... prncrlta prévua dana le p"'-t 
Accon:I 

1. SI le •• utorltn -'ronavUquco. d'une ParUe conlractante 8OnllnuUaflll
ln d'un l.rtt~ropoM ou alitant d'un ou de pll18kun transporteun de r.u .... 
Partie conlraclanle, .. dl .... autre P.rüe contract.an .... "" ...... avl~ et les deuz 
Pa.r1.JeotI contractantes .·e(loreeront de ~dre la question au 1m07eft de 
ronsultallona prialabln. etuoq .... ParUe contractante ... rberve le droit d'ep
Fllqu~r .... 101. et ~11<Imfll1a' r~ard de ces tarir .. 

l Ln autoritn amnauUqu ... ck ch.q .... Partie conlraclant. velUeroDt l 
" que Iea I.rlfa Imposbl al peo-çtd aolent eon/onneo aux tarl/. cUposb et en 
"'CU"'Ur au pm d .. chaque P.I'tJe COfJlractanl ... et l ce qu'.ucun ~r 
-- ~ul .. un de """ t.rtf. d'une man~", quelconque. aoll directement" ..... 
ond ........ ~I. notarnn>enl en veraant une cornnùulon de vente exCft.llYel 
,"ocmla 

AltTICuoxn 

1 Chaque Partie contractante. dans toute hi mesure ou _ ~b:Ja,üoâ 

-'Ionale le ~rmet, ,"",emph!~. Iea Innsporteun de r.uln! Partie ~trac. 
....Ie du "",Itiellona • rlmportatlon, dei drolll de dou.ne., d .... drolta d'acdM, 
drs Ir.ls dl! vlslle et dei aulm droit. et taxes rullon.ux .... r Iea c.rl>uranta, 
ln hui..,. lubrlnanl.,., Iea fournit ....... lechnlquetl coruommablea, ln pw.c..s de 
-"'''.:'" Y <"O<nprU "'" moteun r~ulpe-n\~1 nonn.I, r~ulpemnll ',,""..are. 
ln pt'"OVi:lJon3 e-t autres artJcles qui dotvcnt i1.re utU1:s& un~t pour 
l~pIo".llon rcnl.....tlen OU la nparaUo ... do ~,. <ks lransporteun cie 

.ut...., P.rt", conl •• clante. La ~;r..."ptlotu aC'COrdM nt vertu du swéRnt 
l''ratr.phe ,'.ppllqueront .ux artklea 

., Introduit. dans le tftTftol,.., d'une PartW contracl.ant. par "'" .... ..-por
lnars de I-.utre P.rt.J,e> contr.ctantl!" ou en Jeour nmn... 

o., <"On..,,," 6 bord dea .b'one1. <In Ira_porteun d'une Partie contrac
'Dnle au momenl de ran1w" dan. le trnil~ dl! rl)Ut~ Part. 
C'Onlractante ou au ~rt dudlllnnlotte, 

ri pris • bord d .... ~ cid lranspol1eura d'une ParUe e<>nlt'aetaDta 
douu ~ &errttolre cie r.utre P.rtJe ~e, et ~ • n''''' 
... iHw, qu'"" ......nca ahift> Inlen>atlonal. 

wt>ethe.- or noc web ltema are contUmeod wholI) .tthlft the tenitoc"y or ,ho lO\ 
Conl ract/ne Part,. .ranllne the eXfmptlon. .IV 

--- ....... anle"'" _t ~ ou non ,,"I~t , rlnt~ du tem
'. r tir 1" p.rtle ~Iractante qui acc'ofd~ 1 .. lIanptlon 

o 

'---

J 

--

, 
Il 



" 
a. ".. esenplloc>s providect b7 &hla Article duIIl .Iao be .. lliJabJe ln 

......... ~ a eant. or earrias-a 01 _ ~ Part,. ...... enlenod 
Jnto ...... ,.anenu witto _ oc: __ earrienI of alrllnet \0 rec:$e and US4 on "*' or on tr8JlJlhr ln the W'rlloc'y 01 the odIer Contrtldlnc PlI",. the henu 
IIped'led ln parap-llph 1 .boYe. provlded thal each aueh otber carrier ~ 
alrll_ la .unIlarl,. enf)t)ed la auch exemptlord from lhe otloer Contractma 
~y -

Arncu:XIII 

1. Eaeb ContnIctIDc PartJ' .... ,. ~ or pcnnJllo be I~ jus( ...... 
_bIe c:haq: ... ten 0.. .... of public aIrporU and other '""I:IU ... undH '10 
eontror. ~ lhal a>ch ~ ... lIhaD rIot be hlCher than the eh .... n 
lmpoNd tOC' the UN of IUc:h airpor\I and 'a"UlUa by 1111 naUcjnaJ airera" 
qa.ed ID IlmUar InternaUcSn.laervlca. 

2.. Nelther Contnaet .... Part,. lIhaU ~". • _'erenee la lb 0"'" " .. ri ..... 
__ the e..-rlen ot the oOaer ContractJnc PaI'1J' ln the .ppllc.'..... of lb 
.......... imm,-",UoD. quaranU-. and almllat .-eculatloru or ln lhe use ~ 
a1rporù. alnot'"'' an4 other '.ellitlel under III eontrol 

~XJV 

Nelthft Conlr.c:tlnc Part,. ahall d1xrbnlnata qalr\st • eUTter- or a-. 
eanien of the other ContnctlRl Part,. provldln. the IefVlc:H covered by th l, 
~t ' 

AIITICLaXV 

Jam. contnctlnc Part, ma,. at ~ Ume roqUftt c:ordUltationa on the 
Intarpmatloft, appUc:aUon OC' amtn~thlll A~l SudI eonsutta· U- ahould _ u __ u able but DOt later tban aI.,1)r da,.. 
troaa the data of recefpt al the requat r eonsuIladon-. unJesa ath_IR 
...-cl b,. 0.. ContndJ ... ..Part1eL 

AJrna.aXVI 

. 1 A...., dl ... t. With .... pect to matlen tOvered b,. tbl. Apeemenl no( 

..u.tactorily .-Ived throuah c:onauJtaUoa &hall. upon requ_ of elU--
0I>nfr10c:tInc PartJ'. be aubrnltted ta .rbitraUon ln aca:ordanee wlth lha proc:e
duns Mt fortb hHeln. 

l. AdJUration Ihan be by • tribunal of three arbltr.ton conatltuled es 
ronow. 

(al 0 ..... rbltr.tor duIIl he nuned b]r aactt Contraetinc Party wtlhln IWO 
monlhl al lhe dal" of dellv...,. b7 "liber Conlraelln..c Part,. 10 U,,, oIher 
al. req ..... t for .rbltratlon. Wlthin one month anu- I .. eh perlod of IwO 
monthJ, the Iwo arbltralon ao deslinaled mali by ~I d~_ 
nit. a thlrd .rbltralOC', provldèd lhat auch arbltrator ahan not be , 
nation.! of elther Conlractlnc" Party 

(b) Il alther Con~ Party f.U. 10 dH~la an .rbll .... tor. or If lM 
!hlnt arbitr-ator Il no( .creed upon ln aeeordance wllh ... bpa.... \"3\ 

1. LeI __ ptIoDa ~ par" prisatollUtkla .. ~ ... .-....

tUnJI ln na .... un - ~ .. ~ ~ ParUe ~ 
,U"",t pria da ~1tIona auprà d"tm OU de pIIuIeun ~ OU 
C'!Ilrt'PI'laeI de tranapor1 Mrien .1In de ~ et ~ par Yoles de pc« 
.... de IrahIlert dans le lerrttotre de tau .... Partla ~~ les artJdIaIa 
~,nft.u ~ 1 ckSessua pourvu que ~.se. ~_ 
.... ~rues de tnonsport --.. priclt~ .It ~alement droit l eea ~~ 
<Sr 1. part de r.utn Panle contactan'" • 

AJn'1CU: XUl 

, Ct..que Partie eontr.cUn'" peut Impose., ou penIMUre que rOrt ""
cWs droib ~ et raùIoru>ablea pour l"uWlsatlon .. ~ public. et 
__ Insta1laUona qui le trouverat lOUa lIOn eontr6le, .II la eondJUon que cel 

droltl ne IOlent pu plut Mev& qua ceux que dolvmt acqulUer lei lIÜoftefI 
Mlionaux auunnt dea aeryIœa afflenl IntemaUonawr -.nbla~ 

2. Aucune -dea ParUes c:ontrac:tanta n'ac:c:ordera de priUreoce l _ 
rnnsporteura par rapport l ceux de r'Uln! Partie c:ontrac:tante dana r.ppIka
.-. de ..... ~b de dou.-. d'imlnl .... Uon. de qlUOratltaiDe _ d"....m. 
..,Rmenta ...... bl.bIa OU d .... ruUl1aaUon da Hroporta. vo6et Mrienna -' 
auù'H InatallaUona qui le \J'OuVftIt 10111 IOn eontrole. 

AlI'nClA XlV 

A~ d ... PartJe. c:onlraetant ... ne f ..... de dbcrtmlnatlon .u ~ 
d'un Irahlporteur ou de certalhl trahlponeun de ".utra Partie eonlrac:tanta 
"UI ... urenl lea urvk:es VIMI par le prkent Aceonl. 

ARTl!Ct.lO xv 
L'une ou r.utr. des ParUes eontracuntea peut ric:1_ l n'lmpor\e Q'MI 

_1 la tenue de coorullatlonJ llU" dn qunUona qui .. rau.chet , 
rlnlerpritalJon, • la mile en œuYn ... rappll"aUon ou .. la modIJkatloll du 
prftmt Acf:onl. Ca eonsuh.Uons dolvenl eomm~ dù qua poaJbJe. et .. 
plul lard dan. les .... xante loun qui autvent la da'" de rkcptlon de la 
oIanande dto eonwltaUon. aau1 en • .onea contraire ent.. Iea ParU. 
ClDfttrac1aateL 

AITlCUXVJ 

Toul dJff~d relatif" des question. vlMea par le pr&ent Aceord qui 
ft .ura Pal ~ ,q14 de rnaniJ>re .aU1f.lsanle par yoJe de c:on.uJlatlona ...... l 
La. demande d'une da PIU"UeI "onlraet.nt .... 50Umii , un arbttrace eonfonM
_ni 6. la proeHure I!ltpoUe dans J" prftent Artlele 

1 L"arbltnll! aera confl~ • un tribunal de lrols arbitres. eoasUttM ~ 
t -ult 

al Chaq .... P*rtle """Iractante d~en""', un .rbltre dana les deux mob 
de la d.te • laque"" une d". PIOn," eonlraetJantes .ura prMent4 IIIW 
d ...... nde d'arbltrale • !"aulre Partie .cantractantt! D-.u un cUla! d'un 
/TlOI1 .prh edle ~r1ode de deux mols. let deux arbllrell "hoIale 
désillneront d'un commun accord un Irols~rne Arbitre qui ne devn 
~Ire /"e""rIlssanl ni d. l'un ni de 1 aulre elal C'OnU:acLanl. 

bl Si "u_ ou r.u .... dea Pante. c:on'.-...:1.nl.el .... ~c- pal d·arbIln.. 
ou f.ute d'entente .ur le "hoIx du trol.l~me .rbltre en eonfonnlt6 de 

, '-

w .. -
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" .... pb ,a) .......... etther C-traet .... Part,. ......,. requeo( lhe ~.œftf 
of the CauncR DI the Internallonal CiYIJ AYlaIlon Or.anlzaUc)ft 1" 
dnl.:n.le Ule neceJ'Mri arbltralor or .rbltrlllo .. 

1 The Conlnctlnl Partiel &haU u •• thelr bat .IloN eonalstml -.ilh 
national la. to pul Inlo etfec:t aJ\,) declslon Of" a.ard 01 the ubhral trtbw!aI 

4 The ""penaetl 01 lhe arbllral tribunaJ. lnc:lud ..... the 'ra and u""" ... 
of lhe arbllraton. ahaII be ahue<! ~uall,. by the Conlra"tln&-Parl_ 

AIITlCU XVII 

Jatller Conlradlnl p~ ma)" al lIn7 Ume noüll the otha- ContracUn, 
......,. b" dlpIo .... üe DOte of lta Inlenl..". ID lermlnale lhb A~I_ Such 
__ ....u b. ooen& --...,. 10 lhe .......... tlonal ClvU Avlatiora Or&anl
.. lion T'be Ajr.--I ahaIIl....-mlnale _ ,._ lOti ... the date of recelpt 01 ,he 
_Ic:e of Inten\Jon to termlnat .. unleu b" .. rnment bet_ the Contrac!hnll 
Partiel luch notice Il wtthdnwn belon the expiration of thal Ulm! 

AJtnC1..C XVI" 

Thl. A,reement ahall eoona mlo fore. on the day Jt la atcned 

\'51.. 

.L. 

o 

rallnM al cl-desaua. rune ou hutre dei Parta.. eontraetanttl pourra 
demander au prokld_t du c:onseIJ de "Or&anlsatlon de ravlatlon civile 
Internationate d. d~c:ner un ou pudeun arbitras. aeIon le c_. 

1. Ln Partln contrK\antft I·dfon:eront. dans touta la - " le 
~rmrltra leur 1~.WaUon nationale. de mettre ., exkutlon lei dktlloM ctu 
\r1bunal d'arbltra,"-

" r- f.-ls du lribunal d arbitra, .. ,. comprta" -rimunh'aUoa et ... ,..... 
~ .rbllrd Rronl parta"b ~alemenl e>tre ln Partln eon'netanld-

AJmCLI XVII 

L'une OU rautn des Parties contractanles pourra ., n'\mpooù quai 
_'neIll notifier par note cllpIot1UIUque .. r_tra ParUe ~e -
jnl""IIon de d_ Je pr&enl A.cconl.. Celle notUk.ùon aera ~ 
oimulh.nhnent .. I·Or...,wo- de ravlatlon civile InternatJonah. L·A.ecord 
pnndra fin un an après la dala d. rkeptlon de .. I\OlIl1catJoa pa.t r ....... 
P.r11e C«Itnctant~, .. uf Il t. notification est annulM d'un COIftIftUII accord 
.".nl r ... pfnrUon de ce d&1. 

AIOT1CL& XV1D 

lA-p.-Hent Accord entrera en vI~r lIa date de sa aJcnature 

tH wrnasa WIIRJlEOF the ~,duf7 aul __ b7 tbdr resperth 

OOV<!T'nmeut .. have atcned the praent Ac.-.nenL 

DoNI ln dupllcale at 'Ottl.1 ln the' Enillsh and rr-ch ......... Il001 
- "ersloN ~nc equa", luthenOc:. thls 8th da, of May 1"4 

!:If FOI DE QUOI ..... ......ssl&Ma. d()rno<nt .utori~ .. cel eflft _ -
Gouvernemenla """pecUle. ont olP le prfleftt Arcord. 

rAn en double uemplalre l Ott ... ,a en .. ...-. ancJa- ft françMae, ~ 
data vn-sJoru falunl éj:alement fol, ce"- jour c1e mal 1114 

ror ,"« ~ .. _, 01 c ... ..s. 
Jl:AN MlIRCHAND 

PIno. le a-na-nol d. c....ta 

,..,.. 1104 lHpcn .... r 01 tJt. u.ltrd Statu el A_-"ca 
WlLUAM J PORTI;R 

PI>to. 1. c-__ r lk. ~.I...v.1a "'Aa#rl9tIA 

(j 
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AHlfEXA 
SPEClnED RIOHTS 

Par Ihe ~01 pr"Oric!lq the ....- eowered li)' thla AlftftnCnl • 
liaA......-

A. '"Lup alreraft" .... ___ aJn:raft haYtnc both: 

{lI a mubnwn ~ ~ of ____ tbaft JO _18 01' a m&lllmua. 
payload npeclty 0( __ th8n,~ pound.I; and 

(2) a ...... Imum autboooiad taIl.oII lIftIcht ... wheela Iftater t~n :u .. -
pound&. 

B. ~ ~Il'" ahaII _n an .irenft wblcb la DOt a "tarse a.rer." 
.. c1e1lMd abave. 

C. ............ 18 pa ___ c.padly"" aawt "maxiInuœ pay .... d ca,,-Jlr-
...... "- Ihe -..Inca aulcned tG U- ID ....... lallona DI the Civil Am ..... ".. 
lk:a BcNanI. 

D. "Nulmwa autharized tak..olf weI&ht on wbeelaN abal1 b.ve the _ ..... 
~ .... pc<I la Il ln ~Uona of the ean.dlan Transport Cornmlulon. 

Il. U.ltcd SUin 0/ A...nc. 
SubJeet tG the r.qulnmeoU DI UWa aawt ether Anraex_ tG the AanerneM 

• çanier 01' nrrien of !he Un&W StaIM 01 ~ lIrhan provldln. u.. 
.....tca pnKri~ ID ~ B 10 thIa A~t IIW the mov_nl of 
~ ....... ."Ica traItk! '*- • point 01' poIDU ln the trrriton .., 
_ C-....:tJnc P1i;ty aawt • point ... potota ln the territory of \.he ocho< 
~ Part,. (Indud1nc ~~'Ion li)' ether ..-se. on eUhet- ... 
outaolnc 01' ratum ae. 01 a round-trlp Journe7), lbaD be mUtJad la 

A. lapl.ne (and lUhMqueptl, cSeplaM on retum tripe' al any poinl ci< 
pointa ... the terrl.1....,. of Canada _badUJed .Ir ..."Ica Ir.ffle whlch u ... 
be deplaaed or ~ .t .11)' point or pointa ln \.he toerriloO' 0' ..... 
UnMadSt-. 

B. Dep1ane or: ~plane at aD)' point or pointa ln lha tltlTllory of Cana<!_ 
noruac:beduW air ~ trafftc whle" bu been enplaned al an, POl'" oc 
pointa ln the terrllory of \ha United States. 

IILc.-da 

&abjeet 10 the raqulralMnta of lb .. and oU .. Anncx. Io-the .... rem ..... • 
• carrier or ca. rien of Canade • .ma. provldlnc lhe _",Ieu p .... ..,nl .. ,1 -
Annel< 0 10 .hla ...... rement lor the m~t 01 nonscbedu~ .. Ir .. 1\ , 

lralne '-tween • point or pointa ln the IlIITIlory of one Conlrac:fln. PIO,1\ lin<! 
• poInl 01' polnla ln lhe ter.llorY 01 the other Contract .... Part)' l.nclurl.ll~ 
Ira"'ROrIatJon by other mocid on. .lIber an outcoAnc OC' return les o. · 
raund-trtp tourney), lIhaD be _tlOcd tG. 

AHH&XKA 
Dft01TS-8PtcJF11:s 

J Df1twlrto ... 

...... n ... d" .... ~ ln ~ CDC.IVerU pu- .. P ....... Ac"OnI .c _ 
"""""es: 

A ..0 ... _. cWsl .... un .Monef qui ~ la deus car.ct~ 
_arlYanla: 

fi) - e~ YOyapun mu1ma&e de plus de 10 ~ __ une eapacU. 
de cbara. marchande maximale de phu de ',500 IlYrft; et 

(2) .... polda maxJmaI autOC'iu au dkollace. aur ~ l&Up4rieur ,. " •• 
HvretL 

B. .Petlt a.6ronet. cSalcne .... alrooel qui n'est pee ..... cree Mraowaf. tel 
.. cWnnl~ 

c. .... oCa~ Y07 .. eun maxJmaJe. et la -capac1t4 de cha..- __ 
.,....... maxJma)e. ont ...... qui ....... est. .'trlbu6 danJo ln ~ta du 
0"' ~.,tc. s-...t 

n. .Le poIda rr.axJmaI auloriu .u dkoIlaae. aur roua .... __ qui .... 
ni a~ dana IH rlcIementa de la ComnUulOft canadienne dee tran8l)OltL 

D. Qac.u.. .. d"A .. hiq1a. 

Sou "-- des pn«r!ptiooa de la priMnta et dee .ut .... ""'- da 
rAccord, un ~ ou des ~ des &:laU.UnIa d'~ 
......... ·11 ............... ....-.icea pracrlta ,. r"-. B du prUmt ~ .. 
we da racheml_1 du trafic de ...."Ica .Uiesuo _ ~ _In _ 
paira( ou dee poIata.-ltua lUI' .. ~tolre cru- des partJee -..:taD&ee et 
- polot ou du pointa a/Iule IIUJ' .. territoire de l'aulra P ...... eontractanle (p 
-pria rutWaaUon d'MI""" a>c>cIa de tnm.port. ..Jt P"'U l'.u.r, _ pour .. 
"'_r. "'"' d'UA ..".... an... et ntlOUl'). ont le drolL 

A d'embuq_ l.t, ~ .. dlbarquer, Ion de YOJ-ca aDar .. 
l'Itour). en lout point ou loua pointa du territoire eanadIen" du tratIe de 
Mrrica .'riens ...... rtaunen. qui doit ftra cU~u4 ou ~bMqu6 _, ~ 
,.,.... ou toua point •• Ituâ l&Ur .. lIIITItoù-e de. ttaU.Unta cf' Amirique. 

B. de cUbatquar OU de Rmbarquer en tout poInl OU loua poInù du 
Ie7ri1C11 ... canadien, du tralk de tervIca drieNI non ~ qui • N 
.... buqlM en loul poInl ou toua pointa a11\JÛ aur le terrilolre da bau-Unia 
ct.AJMrique. 

lU Ca_da 

Soua ~ -da prarrlptlons de la priHnta et dee .u ...... Anrwxes de 
r~d, un ou dee Iranspor1eun du C.nad •• Iorsqu·n ...... ...,..1 ln oervlcaa 
IIO'HnIla l r Annexe B du !!riaent Accord, en vue dl! I·achernlne.nent du lralle 
.., "'rvlct!s .~rien. non "CUlle ....... Ire un polnl ou des poIni •• ur le tcrrltolra 
II! une. l'art .. conl~t. et un point ou des points aur le 1"n-ltul."C de l'aulr. 
l'an .. contnc:t.nt. Û' camprl. J'utlilaatlon d·aut,..,. modes d. trAnsport, ..... 
- r .... _ ....... r .. rdour. Ion d'un "Oy •••• II~ et rdourl. DIlt le drolL 
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A. Enpla ... (and IlUbeequently depbne on retum trlpl' et an7 point , 
poIn" In the tftTltOl')' of the United Stata nonacheduJed Illr Rr,,\Qt lnlt 
whlch la to he d~aned or re-epplaned at an)' point or poln" ln the tftTil ... 
oICanacI .. 

B Doplane .... re __ pIane l' an)' point Or poInl. In the terrllOl')' of ri, 
United Stales nonac:hedu\ed air a.ert~ tnrfrlc whlch h .. bec:n enplaneil 
an)' point .... poln" ln lhe turltQtJ al Ca....ta 

IV: Di,.."u.".., Bela"". 0/ Eltpla""Ullc, 

A '"'- DUII'Iber of nl'h ..... or eacll eanier of one Conttacllnc Part)' .... 1l~ 
ha". ... pianed nonac:beduled air MI'YIc:e traflle ln lM terrltOl'7 or the 01'" 
CDnu.ct1nC Parl7. ahaJJ '"'" ha_ e~ b)' ....... lhan one-thlrd ,'" 
_ 01 nll(hta bl' AUCh csnier whlcb ~ enplaned ..-.clM:duled •• 
...,,\cot "-Ine la the teritooy of the lIrst Coab'8cttnc PaI'l7 durlnc the perloo: 
ol Ume ~ wlth the Ilnl quarter )'CU' (....tInc on 'Marcb 31, Jbne li' 
8eptembu 30, and Decerna- JI) ln whkb lIM:h c:arriel' nnt perfarmc:d ln 
"tellt tr'~nI non-tcbedule4 air ~ lntnc under thlll AcreefM11' 
and ...tInt! wlth the ....... rec:enUy c:ompIded q_rt ... 7eAr Tbe ..,...,.,.ullc. 
auu-tUes of thel ..u- Contrac:Unc Party ma)' wllhbolcS apprnval of a fll,h 
~ 01 n ....... or part 01 a oerIa of nlcbt. pc'OpoHeS la he o~rlled b) 
ean1ft' 01 the flnl c-t~ ~, Il wd\ canier b.., at the end of ln' 
quarter year, at.her !han the nnl quarter 1Hr of 1 .. opet'SUoru under Ih •• 
Acr-t. uc:eeded \he ,bave dlrectlonal balance retatlonahlp An)' wct 

• wlthhaldl", 01 Ipp"wai ahaIJ nœ extend beyond the I .. t da, of the quart ... 
~r aner the quarter )'eAr ln whIc:b AUCh confonnlt)' haa been ratorwd 

B. Paracnapb A. abon ahall be a""lIad .eeparately f .. eAc:b "'mer to 

(1) Lart. alruafl ftI.Ih .. fOf' the movemeol of tnrlflc: ln pasaence .... 

(%) Laree .lraan OI,b" for the m_t of tralflc: ln properl)'. 

(3' Sman alrcrafl fllCb" for the moYt:Snent or mfflc: ln pasaen,,,", .nd 

(4) &naD aJrc:Tan nleh .. for the movemenl of "-Ilk ln property 

C 'nia PI"O"laIoN of panera"" A abaYe ahaU not he applicable 10 1'" 
roUawlna "\ch ... but aucb DI.h .. ahall be subjec:l to the _lsIon. ot " ..... ' 
C to the ntent ~ t.heéIn.. 

(1) Round-frip ruct>'- performed II> cbarter air eerY\cot .. dn&Ie ero'''' 
______ en tD 1 pa .... 1 ..... ICW.le Dt lhe carrier aolel)' foc 1.' .' 

.. '" PUJ})QHa. and 'IIhera na c:hafl. 01" olt- nnanclal oblll.tion \, 
Impoeed dlrectly or IndlR'Ctly on the paswnCft' u a C'onchllon " 
"am ........ ~"on durtnl the lrip; 

-F ............ ." ............................... ____ , ........................... 
........................ trlifil. ..... ~ ..... ...... ~ 

Il d·~~(et. uJt«leurement, de ~_,Ian de V07 ........ et 
... Iourl. ~ lout point OU tOUl! pqlnb du terrltol~ des t:ta ... UnIs d'AJMrique, 
4 .. lrafic de .ervkft Mriena .-. ~ ..... qui doit 6tre ~ .. au .......... 
..... e .. loul point où 1_ palnts a11 .... .ur. tftTitolre c.....tlen. 

n de d~baf'qver OU de rernbl!rqucr, en IOUI potnl ou toua ......... du 
trrnlulre des i:tall-Unb, du tralk de aervlca a~ non ~k:n, quia'" 
,..,.h..orqui en loul point ou tous pointa .lIoft aur ~ taTllolre c: ... adieft. 

" l.qttllll' .... <ln .... be1"qVftIl ..... da ... fa cUtu: 'eRS 

A Le nomb ... de ".,..... dol chaque mnlpor'teur d'..- Partie con~. 
~I • ftnbarquf du tnrlk de ....,Ica abiena non ~ IUt le terri ....... cie 
r.ulr~ Paril" epntractante ... doit pu ~aer de plu. du tien le -a.r. de 
.-01. u.u .... par ce tnnaparieur a .. COUR dnqueJa lia ... embarqul du mile 
• urvIc:es ùrlm. ~ ..quJ1en .ur lot lerrilolre de la prem..... Partie 
tonlraclanle pendant la plriod. cUboIlant evee le premJer trbneftre ca- tri
_res pn:nant fin 10 31 man. .. MI )uia. 10 30 aepleonbre ..... JI ~) 
.... COU" duquel .,. tnonspon_ • pour la ~ ,_ --' _ .... 
_konque pour le tr.nqxwt du tralIc de ~ abiena __ ~ claN 
II' udre du pdHnl Ac:eord. cette pfriode prenant ftn avec le demJer trIIIIaln 
o<"OUU La aulorlt" dronautlques de rautre Partie c:ontnc:tan .. penad 
... Iu~r rautortsaüon d'un vol. d'une ~ de ...... ou crun. partie cI'.- ... 
.. vol. que .. _ d'auurer un tranaporteur de la première ParUe 
C'ORlractanle. al ce tranaporteur,' la !ln d'un trlmestra quelc:onq\M. ...... que 
II' P"'1II1er trune.tnt de IOn explolt.tIon dans .. ~re du pt'Üertt Accord.-a 
"~pa~ la propor1lon c:J..cSesaua concenant riqulllbre des embana-.u 
dan ..... deux lent. Un tel refus d'autoriaatlon ne ~ pas .. proIonca
.....scl. du ~ )our du trimestre ... Iv.nl le ~ du ..... t lequel la 
.....r"..."II' .~, rUtabHe. 

D Le paracrephe A cI-deuu. doit ".pp11qUer ~riment .-.r ~ 
,"'".pori ...... en ce qui ~ 

(Il Ln .. 01, • .....-ft au mo,..,.. de 'n>I afnmefs pour le tranaport de _.ers; 
III LeI vol ...... m lU moyen de JTOtI .~. pour .. ~ de 

bien .. 

Il, Ln "ob ..... .-H .u moyen cie pc4.lta a~. pour le tran.pqrt de 
pa ............ .,. 

14' La vob ... urbl .u mo)'en de petl .. affonel. pour le tranaport de 
blooru. 

C ~ dbpcnhlona du pa ........... pM A c~sua ne .·.ppllquelt pas ._ 
•• 01 .. • uh-'anb qui *>ftt •• su)rtU. aux. dt..pocttloru de '-Anrwxe C. da ... la 
n.-·u",) .pkIflH 

III Vol. illier ct ~our eftect .... d .... un soervlc:e akien d'.ff~ au 
UI .... d'.rrrit....-. .. &ana parUctpellon pour peutie ...... pour un parenl 
ou Un arru .. du tJ""&ftSPC)f"eu.r u..n.Iqt.Msnenl aux fins de Ye'fttes de t~ 
"" ou I .. I~ OU autre obll •• \.Ion ~ n'es\ Im~ dl.-. _ 
,""Ir~I~1 DU paua.:er au Ill", ote cond'llon de lransport ou de 
\oc""""'1 duranlle ".".ece; 

.... ,. ............ "--- ... _. Le. ....................... , .. ~....,. ....... ..,. ... 
1""-'tJ'~ .... ~~ ...... ~_~_ ................ ....,....... 
--,~ ...... ... 
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CI) "'..... utWziq ~ haYiac a lIWdmuIa ...u-u.cI lùe-oIt 
~ _ ...... Mt &ft8&a lhen 11,000 pounda; 

Q) rII&bU b7 c:an-., wbk:h ........ ~ _"'" ...... ~.ir 
MI'YIca ....... &he A1r Transport Aaretment. wtlIctI enplane __ 

Khad.aIed air MrVIC8 trame: al a IenDinaJ or ~ of the 1nI.ema
danaI roule ln the temtœy oIlhe atha- CoatradIac Party. for whk:h 
lIaat carrier la • dalpaled or otIMrwIaa au&bariad atrtbw UDder U. 
Air 'hanapart ~t and wbk:b ....- or n-enpla_ aucb 
trame al &he t8mlnaI oc- t.nlIDÙI 01 &he roule ln the terrItDr7 of the 
C-I~ Pan)' 01 whIcb &he carrier la a nat.IcoMJ. or .1 &he Inter
macUaIc poJnt or pointa named ln the lk:enIe lIaued 10 \hal carrier bJ 
the aaonautlealauthoriUea of the otber Contrac:tJnc Pari]', 

, .. , PIIct- b7 Ulllited Sbta- c:aniera. whJc:h ........ ~ pertOl'1lÙnC 
-a-tuJed air .-..Ic:es UDder the A1r Transport Acr-m-t. wbich 
... pIane ~ .. ~ tratfic ln pa-.ua at a lanninal 
« Iermlnala ln the tanilOl'1 01 ean.cta of ~ IntemaUonaJ roule 
bavInI • lermlJlal or lamInala la the &ala of Hawall. CalCroml .. 
"-ada. Arizona, FIodda. P\Mfto RIco or the UA Vlraln Jalanda for 
wbJch thaI curier' la ........... ed UDder the A1r TraJ>spo~ ..... _t 
and whleh depIaDe or _ptaoe -..ch trattle al MI)' point or polntaon 
&he roule a)'.tem 01 tbat carrier ..... I)'inc wlth1n ona or lnC>n of ~ 
a~ ..... iD whIcb, the roule terminal or termlnals IWo and 

(5) "chia b7 United S ..... canien. wbk:b .... not c:arrlera falUn. UDder 
.. bpara .... pb 3 or .. abowe. wbk:b _plane ~ air .. .-..tee 
traflie ln paualpn a •• point ... polnta ln the &enilor)' of Canada 
and clepIuw or N-eDplane .uc:h tralne et &JI)' poUIl CIl' poIn .. In lhe 
&ale of Haw.u. Call1oml .. Nevad .. Arizona. rIorld .. Pueno R1c:o or 
the UA Vlrctn blancb. 

v CotodU ...... aad '.,erp,..,.""'" 
A- ThnaportatJon unckr thIa ~l 01 traffle ~ a prior. MIt.&

quM>1 ... IDlarYeNna lDOYemGlt br)' &JI)' mode of air tranaportaUon to,or IJ'OIII 
_ oIher than tboee 01 the Unlùd States and Canada la prohlbtted. 
-c:.pt for paaaencen D>CWÙlIIIndepeDdent17 01 aft)' -"P-

B. The perfonnanc:. 01 an)' otherwbe .ulhorlzftl non.c:beduled air ~ 
b7 • c:arrier .... n alrc:ralt ....... ahaU be c:onaIdered .. an operation ~r 
tilla ~nt. IlUbjee1 to cond1Uorw whk:h elther C-traetln. P.rl)' ma,. 
establlah .ovemln, -cir:r" 01' ..... - ___ Howe.er. operations conducted b,. 
a carrier es a ae.aor 01 an atn:raft ahaJl ROt he deemed 10 he wUhln the lCopc: 
01 thl. A,~menf 1n..,lar u the Ic:aor 1. concemed_ 

C_ A c:arrier whlch opera'" fti&hta 01 the ""'" lIatad ln Mlbpara, ... pba (li 
and (2) 01 para,raph C 01 Sect..,.. IV of lhIa Annex for enpl.nementa ln the 
tentlory ot the Cont~ Part)' 01 "'leh Il la a national ahaU ROt tbc:rc:by 

I~l Vola pour laqwIa U ni utlIW des ~ dont le poIda _Idmal au 
dkol1ap, sur ....... -~ pu IUoo liYra; 

c3' v .... aflect .... pu- deS ~ qui ~ ... hn., .. .s.. 
-1'I!PriMs de tra~ ...... _t .se. ....-vk:ea rtcua-n _ 
>-...tu de r Ac:c:ocd relatif aux transporta Mriena,. qui ~ da 
,trafic: de ..... Iœa afriena ~ rf&uHa-a. , une lite de lIpe OU • cial 
tfles de 1I1n" de la route InternaUanale umn. cl .... le la'rlioIn cie 
r.utre PartIe ronuac:tante pour laqueDe ~ tran&porteur ~_ 
entreprise de transport ahIen ~ ou eulreaMDl -....... _ 
vertu de r Acc:ord relaUI aux traDSpOl"b abic:n. et qui ~ ou 
rembarquent ledit IraDe , la tfte de llcne ou .ux taes cie no-. ou _ 
un polnt ou da poIn" In~ IDeIIÜIIIIn& dana la u.:..
cWllnH audit Iranaporteur par les autorttâ ahvnautJqua cie rautn 
ParUe contractante, de la roule utuM daM ~ ten;toln cie la Partie 
c:ontractante ~t le transporteur est un ~nt; 

(4' Vola uau .... par des tra~ de. 2tata-Unia qui.,.,........." 
~alc:meol da _\rePlias de transport a&M:n _t da ....ne. 
Mriena rfcuJien en wnu de r Aceont rtialll aus lranIporta ...... 
qui embarquent da puuaera tnNporta par lIerYIce .. ~ 
....ulle.-. , UJW t&te da IIp>e ou , de:. tien de 1Jc-a dt'" _ IarrltoIré 
c:anadieD. de la route lntc:rnationala doul la lit. de lIcne ou ......... cie 
"-.. trouYent daM ... na .. d"Hawaü,. cie Call1on.Ie. du New..s.. 
de l'Arhona. de rtar1de. de Porto RJco ou des ha V .... (t.U.) pcIUI" 
lesquelles c:e traMporteur _ d&icn6 en vertu d<ï r AceonI rctIaUf aux 
transport •• &tena et qui cWbarquent ou rembarquent cIe8 puupn 
en Îout point ou pointa lItu& !lUI' le ..... u da routes de ce tranapor. 
teur. dans rune ou pIuaMun des ___ tJonn&tI dans ~ 
... trouvent la lit. ou Ies~ de u..-. ft 

~) Vola .uum par da lranaporteura da I:taC.Unia ~ YiMI par ... 
lOUa-aIlnb. 3 ou 4 lUJI1\enUonnH, qui embarquent cIe8 ~ 
transportH par &ana a&ten non ~ en un point ou de:. poln&a 
&ll~ au.- le territoire c:anadJen et cWbarquent ou ....... barqua>t .,.. 
passa.en en un.J)Olnt ou da poIn .. qudconqua &ltun dana les Da .. 
d"H.waIJ. cie Californie. du Nevad •• de r Arizon .. de nonc:t.. de Pwto 
Rko ou clet lJes Vla-aes ( t -u J 

V CotooII ....... , f1lr.rpftc.rlo .. 

A La t.ranapcwU ettectuls al vertu du priwnt Ac:c:onI qui ~t _ 
~t antArMw-. post&ieur ou Int~ par un mode q~ 
., transport aGien. .. daUnaUon ou en provenance de territoires a_ q_ 
C'ftUr des D.ta-UNI. el du Canada aot'It In~ut pour les p ..... era qui 
-font pa. panle d·uQ IfOUpe _ ~ _ 

a Le t.lt d·&UUrft' tout arrvl.,. ahten non ri..,ua- par aI1Ieun.ut0ria6. 
.... un tranapo~r a,.anl loué un Hronc:t. doit etre eondcWr6 c:omDM UlM 
exploltallon en vertu du prisent Acc:onI. aoua rberve da c:onditklna que ru
OU rautre des Parties contractanl.,. peut "abllr pour rialr la Ioc.tlon ... ou 
IIIn. iquJpaae, Toutc:fola. let exploU.llona rialillftt par un I ... naporteur en 
la", que: l0lla!r ,d·un .&onet ne annt pu consldér~ comme entrant ...... le 
c..t .... du p~t ACC'OI'd en re quI conrerne .., Joueur 

C Un tnnspoMeur quI ..... re dft ,,01. dn t,.pn murnr .... aux .......... 1-
IOns (1) el (2) du para .... phe C de la ac:ctlon IV ct. 1. pre.entc: Annexe. .ux 
(,," d"embarquc:mc:nt. clan. le terrllolre ct. 1. Partie conlract.nle donlll est 

\ ~ ~rtl ... nl n·~uift1 pa. de re rait le droit d· ... uret" dea vob de typn 
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KqUIn an ... uu..-t to operai. cUI ........ lJ'pes 01 fUPta for _planemenu 
lA the terril...,. of ..... o&her C«.tractlna Put:r 

o E.cb CorItractIna Part:r RCOIIniza thal for ~kal realOn' Il rnov 
.... <'eCeu&1'7 10 pI.c:e restrlc:Uona or baruI wllhln lta tenit...,. ... certain 
-..cbeduled air .......tca. auch .. tIoal pla ... fllahts lo and from wUdernHa 
lait-. If Auch restrk:I!ons or b.". are appUed lo the Int ...... UonaI traftk 01 
camer. 01 the ot.her ContncUna Part:r to and from the ultlmata deaUnallON 
of the trafflc: ln the aI,ec:ted -. that o&her Conlraet1na Put)' ln8J' Im_ 
auch con4!lioruI on the earriera 01 the Contr.ctlna Put)' .,a.cm. lhe TrSlrk 
Uona or baruI .. mA7 .... -..,. to ensure equaUI)' of ..... "-nl wllh ra"",,1 
to aueh tralne. 

&. 'Ibe uronauUclllauu-itta of Canada ma:r.1n Ucenatna amall aln:ran 
opa-aüona b:r canienl of ..... United Blal .. Ihnll the rIctIt to enplane non
..,ta.duIed air ....,a lraItJc ln the '-rllor)' 01 CaDacla to Iwo aodJ-..t 
p>_~ or TerrI_ ot CaAada (al the Mleellon 01 the carrier .... 'ne 
..........,. WIth New Bcunawta.. Hono 8c:ot1a. ..... Prince Echnnl Wand belnl 
canaicIe....s as a ~ ~ for lhla lJUI1'CI" 8bouJd the aeronaulk:.1 
IIUthorItta of Canada uU1lze lhb opUon, u.., will neverthefeu corlJIder 
wlholùlAa, u~ apPkaUon. --.UAaln:raft .,planemenb b:r lIUCh carriers 
~ ln Canada.. al ...... lor at!I u~laJ period. In ont .... Ihal the 
oeed.lI any. tM the limitation D>a7 be eonpIrlcally _aJualld. 

r A canier of one Contncttna PwI1' lNI7 no( !ah on t.o.rd al one point 
lIA the lenilar7 01 the ot.her ContractJnr Part7 DOnecheduled air Ml'Ylce tn'fIc 
de.tlnad lor anotMr point or poIr>b ln the t ...... .....,. of aucb o&her Conlractlnc 
Pawt7. U-. a eanier 01 one ~ PaI'17 D>a7 _Ide a atopov ..... t 
~ auch pointa to: 

Cl) Nonachedu'-d air MnIc:e traille ln pauenten earrled ... Ia ... a air· 
e ... n wbIch .... t..ea _pl&oed ln the territ...,. of the Conl.-.etlnc 
PIwt7 01 wtaJda -..eh carrier ta a ...uon.I and wblcb .. moflnc under a 
eontract proy)dlac for nanaehedukd air -.va ~Uon on the 
...". earrtB- to or from a point or poIAl. ln the terrilory of lhe 
ContnctInC ~ of wbldl atdI carrier la a naUonal. eYftl If • 
dtDAftnt aln:raft .. UMCI; and 

(2) H_t o ..... air _____ b'aItIc ln ____ c.nMd __ U air· 

____ .... been ~ "" the ta-rlto<y of u.. Cc>nu.c11nC 
Part7 01 .... Icb auch or:urler la a paUonaI ,and ... ~tl.t wUl .... 
... &II1ICd to that IftrltorJ) and whktl la movlnc undet- a c:ontrtd 
~ foc- DOIIICheduIed ..,. ~ transportaUon ... lM UlM 
carrier to or Irota a pofnt or pointa 1 .. the ta'rit0r7 of the c-tracUnc 
Paft7 01 _!rh ....,.. eanier la a national If the _ eJrcnon ata,.s 
wlU. the lI'dfk ~t lb )ooanwr. pnwIded. toowever. !hat If an 
atrcr&ft be"'"'c a _ldmunt ...u-tzed ~If wetcht on wh_ft of 
le.. thaD 11.000 pcMmda .. 10 be uaed. aM ~ eulboriUes 01 
the othw Cclatndlfta Part7 lDII7 requin thal ~ aulh«tutlon. 10 
be Juootltled b:r the .-da of the tral,.... be ft'q.-..d and oblabwd for aICh __ _ 

,'S~ 

Qoo 

.«érent. .... "'"' d'en\ba~ta dana le lftrllolft de! r.ulra Par1" 
('OI\lra"'anle 

o Chaque Partie eonlndanae admet qutt.1ICNI' dft AIl.,.,. ~ il 
rr"t •• .. vé...,r nh:esulra d'",,-", .se. .-rtctIons ou .se. Interdita .. &on 

-nacoir@ en "" Qui.,.....,.,.... c:eI'taW ......tees non ~ leb '1-'" ".. 
.. 'UT~' au mo781 d'h)-drav!ons " floU .......... daùnaUon .... _ provenance da 
t."" .. 1 .... da ... In RcIona qui oflrnta un abri naturd " la ,.u .... SI da .... 
.. '..mils ou restrlc:Oona aont ~ au trafic: International .se. ~. _n de l'autr@ PaJ1Je contractante. " dHtlnsUon ou en __ -
1Ioct1n ....... nnaleto du tralle da ... la ...... ~ rautno PaJ1Je conb'ae
tan'~ pf"U1 bnpoacr CD c:ondlliorul au" tranepc>rt"" ... de la Partie coatractanta 
.,si établll ... Jnlerdlta ou .-nctJana.. au besoin. ann d'usur...- r~aJltIi de 
tnHm>ltni pour ce qui est de ce trafle. 

E. Ln aulortt& MrœauUques du Canacla pe\lWJl\t, en auttll'bant fexplol· 
tatlon da pe4na aborMt. par ... tnolUJ)OltA!un .se. tt.a.UnJa.lUnlter le droit 
.r_buquef' du .... fIc de ...-vIca ~ ...... ricullera _ le territoire du 
ean-da. " cte.llnatlan de deull ___ terri .............. ad ......... obI_ (au 
choix du .... nsport ...... auquaI nt d6IIyri le 1Jcen<:r). A ce«a n ... le H_-. 
BN_lck. la HOUftIIe..r.c- et rlJe..du..Prtncet&uud _t ~ 
C'OIIUTIf une leu" provtne.. 8J let autcrtl& a&o.uutlqun du Can.da appH
"""" ml. option. eu.. ~eront ..........",.. crautorber ..... cIemaftd,ot. In 
_bu-qu ........ ta .ur petJta alnJilefD par ca ~ _ a.r-...."I aJBeun 
au Canada. au molna pour .... pâiode exp6rimentale. afin que le t>e.oIn de 
JomIlaUon pulue ftre ~ da Ia~ aupIrique, Je CU kWanL 

r Un tra ... porteur d"une Par1Je eontradanle ne peul prendre • bcxd. al 

un JIOlni du terrllolre de rautre Partie eonlrarlanle. du lrafIc de leI'YIcea 
aH~. """ rtcu.l~ datlnl .. un autre potnt ou " d'aulm pointa du terri
-.., cie Cftl~ autre Partlll ~ Toute(oIa, un tr~ cr ..... 
Partie contractal'lte peut effec:tuer ...... e.caJe .... run qudconque de ca 
pointr 

fil pour le trenaport de PUUlen par lel'Vlce aUlen nu> ~ lUI" de 
lma ~nela, ca ............. a7ant anbarqoM _ le territ ...... da la 
Putle eocolraclant. duot ce ~eur .... un reaortlaant ft ~ 
.... nsportl en nrt\I d'tm contrat quJ JWkoIt le lJ"anspo<t par ..."a 
eérien non rflruUet- sur le rnbne t.r1UlapC>rteur. " cIeatlmrUon .... -
pro-.ance d'un point ou da pointa .ttub dana le terrltobe clot la 
Parti" contractant. dont CI! transporteur est un ...,...,rtlpant. mtm. .. 
lin akonef dlffhent est ~. et 

t1l pour 1" transport de pa .......... par ..-vke ~ non ücun..r- - de 
P"Üts ahonel .. ~ ~ .,._ ..... barq~ ..... le ~ de ta 
P.rtle ~tractanu dont ... ~ .... un reuortl_ (Iee 
p.uac ...... ~ ~t ret......- aur ce terri,"',.." et 8...a 
IranlportH en vertu d'un contrat qui pri-(olt le tranapoI't par lft"Yk!I 
aèrlen non ~ullet- air &. m.faw lranspoo1eur. " dcatlnatloa 001 en 
","0".,...""" crun po/nt ou do pohota alt06 dana .. terril ....... la 
l'.rtl~ conh-.c-t_U dont ... lransporteur .... un ~w.nt. lA le 
n~ ai!<-onel est affecte uniquement a seo pa.~ duranl Iuu'e la 
durM du vo7 .... et ___ rftenre touldots Que al ron utWae un atrond 
dont le poWil ~1rImaJ autort .. eu ~ ... MIr roues. .. t 1nI~ • 
.1.000 lmfl.ln a\l\oriU:a ~ de huile Partie ronIract.-te 
pu~ ""Icef- QU'une autorisation apklale. deYant ~ justllWe ..... 
~ ~ns du trafic .... 11 ____ et _ pour c<! ~ 

cf~paoU.tk»n.. 
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ANlfUB 
PR&SCRlBED SERVICES 

FOI' the PUrpoM 01 provHllnc the Ila'Vlca prucribed ln thb Annex 

A.. -HonlCheduled air auvM:e" ah.D be llmlted to "cbaner air Ie~~ 
--,Ued~ 

a -TraIfIc""lIbaD ........ pa_ ..... ~ lI>etr WX'VDpanied bacPce. 
end ~, but d>aD DOt lndude ~ and pn>peftY moved under 
con\ract 10 the mlll\u7 autbœtUes o, eltber Conlrart~ ParI7 

C "Charter .Ir MrYIœ" lha1J ~ commercial air lramportallon 01 
inUle _ a tilDe. aillea .. or trip besb by a carrier or courl.en. wbere , .... 
antl"8 plenelged ~ 01 ODe or n>OI'e _lraaft haa -. _-ceci-

D ""SIDcIe EntltY" d>a.II. wtth respect 10 enpla_ ln the Terrllor7 of 
c.nacsa, have the meanInc ualped 10 "enth'" In lM rqulatlona DI the 
CanacUan Trwwport Commlalon. 

~ -Propany" ....u. wlth respect 10 anplanements ln lhe TerrUOtY of 
c.....s.. bave &he -ne ... Ianod 10 -coocb- ln the recuJatlocul of the 
c....dt ... ~ ConmUsaton.. 1 

n ..... acritJccl Scnric.1'\Ipa-lATlI!' AlreTQ/I 

Tbe followlnc l)'peI Dt c,hutu air IU'Y~ may be perlormed wlth tarte 
el,.,ra" tOI' enplarwments b7 earrlen ln the Iarrllories Indl""'ed' 

Tn>eI 

A. A. NI fort. 1. a../ AITO ... lln Boe"' 
JI_Ia.1otu 

8JDcIe EntIt7 ~ 

8IQcIe &ntIIJ Proper17 

..... Rata AIflaIt7 

Tarrllor7 

_ (1CDtlt7/Pro a.taI , ÙGltod_~ _ 

Inthaahoa~ 

&ud7Qroup 

o..cn... .. wu.,. ---

Tr ..... O""fP 

Ho.~ ,.,.. .. _ alrrnft _ be ebar· teredlo-.ttt.an __ ._ 

..... tnnaportat ..... ~ -.. ..... -
_P ooIeI, pu ....... 10 coodIl_ Mt 
torth ln ,... rquJ.llona ret.rncI ID 
abov. 

0'1) 

ANNEXEB 
SERVICES PRESCRITS 

, N/ •• i1 10 .. 

Aux flna cr ..... rer Iea leI"YJceIo prnc:rits da ... la Pl'éRnte """-lIe: 

A .service Itrltn non Jituller. se limite au ·aervke Nrien cfaune.. 
ment. au ...... en vatu des ~'es. 

B .Traflc. désI_ ..... paasapra. 7"""'pria Jcounr bacac----. 
et des bietu. meb _ eoa>prend .......... paua&en et ..... biens~. 
ln aux te....- cr .... contrat nec ..... autorl\U mlbtairn de ~ ou de 
r.utre des ParUa contrac1antea. 

C .Servlee afrien d'aU~t. dMfcne le lranspott Mrien ~ 
da! du .... tk:. .......... bNe ~ <:ocnpCe du ' ..... pa. du mIJIaca ou .... 
""-_ par \ID'" ~~ ... Ionqueraflri\emenl ........ 
....- la pIrine.,.~ de c:barctt d'un ou de pIuaIeun ab1Inefa. 

D L'n:pr-aalon .altritemenJ 1&118 partk:ipaUon., daM la maure W eUe 
.'appllque .UJI embarquementa tfftctu6e dana ft territoire du 
Canada, .un le alcnlnc.tlon qui nt aUribuH , r~ • .nnt. 
ment ...... par\idpaùon. dana ..... ~cJen>ent. de la ~.,.... 
dlenne des Ira_ ..... 

E.. Le tenue .biens-, dana la ..-.re OÙ U a'appllque au" anbarquenMftu 
efCKtun dans \e \errl\olre du CanaiU, aun 1. Il,nlfie.ùon quI est 
.ttrlbuH au Imne omarchandlaet. dam lei ~nta de la Comm~ 
1Ù0f\ canadienne da .... nsporlL 

D. Gftt~1 d •• nvt.,.. J'TWacriu-a ..... alTo.cfl 

Ld lertnS de aervJces Mrlem d'aftritement IUhranta peuvent Mn a_ 
l'tt par de lJ'08 MroneI. en ce qui eooœme let eI!lbarquemenli dtKt. par 
... tr.nlporteurs daNlIa territoires lnd1qu4s. 

,~ 

a-...s 
A C __ " ni ftotori d ... la .... t.. 

...... " Il. CivIl Ano..,,'kl Boe'" 
A~ Ulla participation, pour 
~. UftIq-., ""Yaceun 1 
Artrtc-l ..... parùd~tJoa. pour 
~pte unique,. rr.t ) 
Af, ..... _ .".., partklpetlon. pour 
...... pn .,.anlllM a"lIIlI. ) 

AffNi_1 mbl. (aY« pertlclpelionl 

TenU ... 

.. _partldpallonJ 1 1:a .... U_cI'~ 
Voy .. _ Lout c:ompria 

CnlUpe d"f1ueS. 

Pu)Oflnd mtllt.1n teNant oulre· .... 

OnlUp& r"~tu.nl un \01". 

• RCIII.r ..... Le ~ ~ • ..,..,..r Pl .... , l:t..
a",*,' PIII pIua cr"" .Il'htteur et Cou, 
-'r le tn~ de plu. cru .. _" 
-..-- den ..... ~ •• pr+vua per 1ft 
... I.mmt. _Ionnk 

~ 

__ .-.J 

'-
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T1_ 
Il. •• _ ,...d ... c.-4_ Tft_ .. 

C __ ....... AI. c..-.. -..,.&.,-. 

SIne'" traltt ........ neer 

8IIoc'o blll7 ~ 

P.o Rat. c- Puq>oM 

AcI ... ..c.Bool .... _T ..... 
H ..... TM _ aIrttaft _ be _, 

................. u..a _ c:hao1enr ùcI,Dr 

... ~af .... u-._ 

........ MIoIr pu.I'AUIIIA ... CGDM_ ... 
lotth ln the ,....w.tlona .. I..-red 10 .-.. 

lU PreseribH Snviu 'J'vpu-S ... U Ah~ra/I 

TBTItory 

c.n.da 

A. on.. c:harlerworihl_ 01 enplananenu wllh ....aIl aIn:noft ln the 
Mnil...,. 01 CM United SI.t .. by "niera &hait be nublhhad b7 ecJIlforml17 
wI\h tha "dlnlU .... In Sec:t.Ion 1 (C, of tllb Annea ...... "Jded lhU eac:h .Jrcraft 
hM been encaced b7 • penon te. hIIo own UM or by • penon for IN 
\ran8portIIUoo QI a p-oup 0' penoIUI andlor thelr propat}r ..... ,..,1 or 
~1IoU- oIMICb lrf'OUP-

a Tbe ,,~ 01 _planemen" witt. ..... 0 a1...,....n ln the 
a-ft'-7 of C.....ta b)' _rrifl'a ahaIl he .... blW>ed b7 conforml17 wllh, (l,the 
ddInltlon ln Secllon 1 (C) of Ihl. Ann .. ; and (2) • ehuter type q>eelOed ln 
Section Il lB) allhis Anneli, .ppll".~ 10 lueh alrcraft 

IV CoadlliolUl •• d Req"l ...... nt. 

A ",. _UC:aI authoriûes 01 lM ContractJnc Parly lb wtuch lhe 
b'attlc la 10 be _PlaDed ma)' wlthhold apprOYal wllh rnpect 10 dlart~ 
_ of • fUcbt. .ne. of ru.hts .... pen of • ___ 01 ftlcbU proposed to .,., 
___ b7 a eanWr 01 the otba- CGntrectlna PartY(U the ehas1.es'WOrthI __ 

crit_. conditions and requbt.....,.l. ea10bllshed Il,. lhe nru Contndlril 
Part7 .... noC md, prvviokod. h<n\"C''''-.ltyl ' • 

(1) Hollfll:a1Ion 01 aR7 wltbboldJ ... o. MICb appi'alral la ,)1rén 10 the 
nonier wtlhln (a' 30 ~ of the Iolflal ~ ln ~I _ 'han 
lIh>cIe enùt)' dIart..-.. _ lb' ID da), of the lnllial nu... In the "a_ 01 
alncIe ftttIt7 cbarten. 

11) AIl7 ...,.. wllNIoIdlnc 01 appr-owal lh.aII be withdrawn If the rlIart.,.. 
~a.- mIma, conclU.."... and ~u~b.~ .u~nlh _ • .....s ts\ 

a--
D c..,.._.tfftl~4 ••• f.~ 

4 ... C ___ I .. t ... R_.,. ..... Il •• ..... 
po,U 

Aff~t _ ....... lcl"" ...... __ 
C'QInIIpteo unlque ~~... ) 

An ................ pankl"" ...... _ 
....... pte unlq\M, /rec , 

AII~I .".., ....... k-I .......... l _ _un ) 
AUr .. ...- .....,.-" ...... ~ , 

VO)'II. touI COtIIprù 

It.. ....... r.._~~ .... 
ail .... par ..-- ..-.- ail ........... (-.1 
POU' le ..........,.. do< pI.&o d'un __ 

lmiquftMoI .... In .... """"'" pel' ... 
~_I. __ 1Jouft. 

UI CHttru d ... ",..,.. ptUeriU-P.tUA "-1. 

Tonit .... 

C....d. 

1 

A- L'affritablUt6 des'-.boorquemenb etf~ pa- la ~ _ 
• petltl ~ .. wu.- .. lerrItoln> des n. ... UnI .. doit Mn M.blla CD eaafor· 
"'I~ da ta -.ctlon I(Cl dol la l'mente Annexe, IOWI réeerve que "'-1_ 
~n>n<"l aU ~i rnc.-v. AU une per-.ne, dt pour aon uaap ~ aolI 
P<'Ur le tran.port d'un croupe de ~ et (ou, de '-un bien&. • ut... 
.... ,enl ou de ,..,priRnlanl de et> croupe. 

B L'aUntabll1t' des entbarq~ drec-tun pa- la I.~."..., * petits "ra .... r •• sur le territ ...... du canada. doit ttre 6lablw 1ft conr~ 
Ch au" la d.nnlUon lM la HCUon I{C) de 1. pr~ ..... te An"., .... et C2> _ .... 
..... , .. d·.trretftnent .pfclM • 1. secUon IUB) de la pnknJ ... A_..." appllea
Wr .6 C'n a#ronel. 

IV COWdttlC71U ~t erfgftlC1l!'. 

A 1 ..... uloril& ekonautlques de 1. Partie contractanle lUI' le ~ 
dt, l.queUe le lrane doit ftn ell'lbarq~ parrilCrt retu~r leur autoriAUon en ce 
qui ,,~.,., 1·.Itn!taWltt' d'un .. 01., .rune lIhioo de .,011 ou d'une parÙe .r
Hti.. de yoJ. que se propoa:e crassurer un transporteur de r.utre p...u. 
l"'Of,lr.c-t.nle st les CTitb'H '"' eondJtIona et ~ eld~ de r.fll'étatJüiü 
~bhs ~.- 1. pr'"'C'n11ère ParUe c~.nle ne sont ~ 1TSprc1.éa. pG\II"'W'U 
'O\..tc"(o,~ 

( .. qu:Un .vla de tout refUs d'~fdet" .... -t' ... ulori .. Uon aoIt """"" au 
Iran<P<'<I"'" da ... alleo 30 jou .... du d~p6t 1n1l ... 1 dana ..".,.. au\TII!a 
quo: des alfrflement. pour """""" wuque ........ p .. rt>cipatlun .,.. III la 
.11 joun du ~ initia, .tan. ~ c •• cr.tlnt .......... ...,.. part~ 
pour compte wUque-; 

r!1 'lU" lout ,..,(UI d'.ut ....... 1Ion de é!e l'mre toC1 reU~ a Ieo erttbn. Sa 
('tlfl(!Jtlon. " '" r,,~ de l'.tfret.bl''t~ -.t ukérièuremmt ...... 
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(2) Approval ma" lie .-oked .1 _" lima Il the ehar1....-orthlneu en
l81a. eand1Ucma, and r~ulresna>la .... 1>01 met. 

B. CIuu1crworth1Mu mt.rla. condlUona, and requhmomta ahaU ,he 
..,.,aIed by the aeronautieal .uthorttles oIlhe Conlraettnc Party ln _hleh the 
traille: la to lie .... plal\ftl on an objecllve and non-dlSCnmlnator,- bas/s to U .. 
eaniera 01 both ContneUnc Parties 

ANNEXC 
SPECIAL PROVISIONS FOR UNlOlRECTlONAL IlARKETS 

L Appll.,.,ioa 

Tbla A~ .ppüa 10 the typea 01 nona.:hahsled .Ir 8ft'YD q>eelfk<l r 

the ScllCdules .tlAdlord bereto. wlthIn the /banllt are .. ddlned lhemn, au •• 
mertrct. b.vln. bIIm IdentWed .. befn& unIdInctionaJ ln .... pI.ne~nb .. 
tha terrtto", of one or the othcr Conlr.cUna Parly lor realON relaJe<! 1 
dIma.... céocraphy. av.u.bIl1l)' 01 parUcular ....,....UonaI facUilies al lb· 
point or pointa of cIeplanerna.t or other Jarcely natural eondltlona. 

D. O_",IIIQ Pro_talou 

The volume 01 ~uJed .Ir MrVIce _ta oIlered coDec:tlvely by 'ho 
caniera 01 e..:b Contnoc:tin& Party iD ~II man« aree defined ln , .... 
Sched ...... alUched llereto ahaII lie .ov..-ned bJ ~ followlnl provision&. 

A. The MrOnaUtlc:aI autbortYa 01 the ContnctJac Party ln whlc:h IIw 
transe .. eaplaned ahan. cm or befon lIarcb 1 of nc:h eaIendar "esr, ..w..
and ..........ace al the ...... Uma to .n eanien prtiIInInar)o torec:aala of tbr 
aumbotr of _ta ln eac:b ~ to whIc:Jo the perctnlta.a apecltled tha'rin 
wll be applled for the os-atlDC ,.... beabmlnl on April 1 of that c:akndar 
,.., and andine _ the toUowtnc March 31. Hot later than June 30 01 urt 
operaUnc,...,.. the aeronautiealauthoriU ... 01 the CQntrac:tJnc Party ln ".1"rI 
the trallIc: la _pIaned abaJl ....... and ....-snce al the ....... Ilnw to "II 
carrien 0 .... foreeaaI. of the DwN>er 01 _ta ln eeell Sct..fule to whlch 01 • 
percenla&_ çec:UJed tbereiD wiJI ha .pplled for the operatlnc yur ln 

• PI'OIftU Tbe final toreeut toc eech ScheduJe ahaD not lie leu than tlv. 
1IRI1mIftUJ' fone .. t for eech c:arrapondln. SchedIiJe. and no foreea" shall 
i.e le .. thaa the ftumber 01 _ .. ac:tualty ttown, or. In the case of 1 .... 
preJlmlnary fOC'eCaala, pro)eeted lo have bee" tlown. b" aU carriers ln u .. ~ 
Sc:hedule durlnc the Ilrst previoua c:aJendar yeer. modUle<! ln proportion ... 
the ra" of cha ..... exper\enc:ed lrom the aecood prev10ua calendar "ear 10 Il,. 
fini ~1oCI. c: .. lendar Y"'- •• tollo..: 

(1) one paeent. for ndt full pen:ftll of the ac:tual chan,,,. for th"t pori ,,' 
the chanae "p to and IncIudinc 1& percent. and 

(2) tluft.quarten of _ percent. for eac:h fuU pen:enl of the K" 

ehen,.. fOC' that put of the chance trom Il up to and Includlnll 1 
percent. and 

\~ 

131 que rauturi54tlon puisse ftre moqu~ en tout tempa alles erll6ra. la 
condiUon. el les ullft'Cel ~a'U. :j l'aitrifabiIJ.. lM! l'lnt pu 
respertk 

B. Les cri~ eandlUans et extc-c- reJatila , raffrita~ ~ 
étrc appliqua pal' les .u_tortl" Hronautlquea de la PartIe contnc:table ..... la 
W<rit ....... de laquelle le trallc doit ftre embarquf. Q.lr une bue ob)ectjwe ft 
....... dlac:rimlnatolre • rendrait dn lranaporteura des dw. Part
.-I"'c:tant .... 

ANNEXEC 
DISPOSlTlONS SPf:C1ALES CONCERNANT LES WARCHI;S 

UNIDIRECTIONNElS 

l ,,:>phca,I01I 

Uo p~te A.....- a'appUque aux cenres de- oervlc:a a6rIemo ...,,; ~ 
~péclft& dans tee Uatea cl.)oIntes, da ... tee mnea de rnarc:ht " ~ .... 
..,mH al'ant .. 6 !dent/lUs eornrne ..... l unIdIrec:üonneb Ion da ~ ....ts .ur le leffitolre d. ru_ ou de rautre ParUe contractante pour dei 
"~ Ile rapportant ail dtmat, • la ,qr.phle .• la pr&ence ~ 
19C' ..... ,~ partk:ul~ au point ou aUJl poInb de d~barquement. ou aum. 
..,nd,uon. _ntlellement nalure~ 

of-

IL DbpOlillOft. e ..... li." .. 
~ nombnl de I~ pour aervic:e Mrien noo riplIer. oItut c:oIIecUft. 

-"1 por '" lranaporteun da chaque ParUe eontnc:tan .. pour chaque __ 
• marcl" .ufin!e dana tee llatea c:1.jolnl'" aera riel pu- tee dIspoaItiana 
...... ... 1.,. 

A Ln autoritG .a-autiq\Ma de la Pans. c:oa1rKtanle aur le t.nttoln 
• laquelle le lrafle est asnbarq~ doIwnt. au pau. tard ... 1- man de c:hIIR'M 
_ cMIe. '''bonir ft _ en mAme temps. toua la transporteun. la 
,m. ......... priJIm1nalres eonc:en>ant le ~ de uq. de chaq_ U. • 
~ la pourc:eDtaad 7 apklfWs _ appliqua pour r ...... d'exploita-
Mn cWbutanl .. J- llYl1J de cdta ...... dviJa ft _ tcnn1nant le 21 ....... da 
r....w. suivante. Au plut tard le JO J ..... de chaque .nn6e d'ezpIoüat'-, ... 
.... ont .. "dtooautJquea cla la ParUe contnctanle &Ur le tenitoo. cie J.queDe 
Ir lrafl .. _ embarq'" ~TODI 61aborw et annonces- en mbne temps • toua ln 
IrIiInporteu .... tee privlslons d6flD1t1yes c:oncentant le nombra de ~ de 

, cMque 1 ..... , laqueBa les pourc:en'- 7 ç6cltl& aeoronl appHqu6a ......... 
la .. ....., d'ppioltaUon ... cour&. Les privWons.d6f1niUYea p<IUl' c:haq_ n.te_ 
... rant pa. lUe Inftrieu .... alill priYtaonJ priUmlnalftS pour ct..que UM 
",","pon&nt. et auc:une priYWoft ftiI devra Aira Inf&ieure a" POD\bn da 
.w.rs .r(ec:tlvemenl oc:eup& Ion -de vol.. ou, da_ Je eu de privWGu 
prit"",n.l .... qui M.aIent <:en. 1 .... oc:c:up6s Ion de vols, par toua .... ......... 
" .. "~" de chaque Uate. durant r.nnhI civile ~nt ... mod1n6a .... propor-
.... du pourc:enface de modlfkaUona Nb ..... de la deu~ ..... dvfle 
P'~ .... tc!' hl prt'm~.~ dvlJe priddenk. c:omme Il lU": 

Il.1 un pour cent. pour ehaque pour rent complet de la modlncaUon rHBt. 
pour la partie de la modlllcalion .·~lev .. nl , l~ pour cent Inc:lu~ 
rnrnt .. et 

1%1 lrula qu .... de un pour cent. pour chaque pour «nt c:omplet cio la 
modification rielk. pour la partie de la modification .·~endant de t' 
à l~ pour cent lnc:Iualverrwmt. et 

"è,.. 

~ 

.... 

~ 
"~ 
'i .,~ 

~ 
.) 

. 
~ 

1 
; . 

<! 
t 

i • 
.; 



"" 

~ 

t 

~ 

, 
1 _ 

o 0 

«JI -.hall 01 ..... pen:ent. c~ • ..,h full pet"Cft\t 01 t.hot ..,. .... chance. 10< 
lhat part 01 the éhanCe f..-. li up '0 and Includlnc 70 ~t. aad 

Ct) ~quar1et' 01 _ percent. lor eac:h 'uU percent 01 the -aual c:hance, 
for lhal pari of lhe c:hanae wer 10 percent: 

... h rr.ctlona of pen:en'_ rounded 1o lhe _ • .- whoIe nwnber 

B. An7 .al, altbel" _.., or round· trip (InclueSl", c:lrcla tour and 
ac-n-ill ... round trip). mail be counled a. one Hat 

c. _ """MI" abaII ... _ .t the _me lime 10 the ___ tlc:aI auu-t. 
u.. 01 botb c-tn.c:tJq PartIa an,. aI.t_ta. documenta OC' information 
nqlllreot. prIor to the oc.anluUon of trarne:. b,. the nales 01 the Contr.ct .... 
Part)' ln whlch the tnllic la propowd 10 he enplaned 

D. The aa-GP8uUc:al au.horiUes of the C_tractln& Pan,. In whlch the 
'ralfte la to ba cnplaned ....,. wltbbold .-pp ...... aI 01 • n .... '" _ 01 ru.t>b or 
poon 01 • __ of f11cbta propoaed to be ~ted b,. a eardar of lhe olhet' 
Contrac:Unc Pari1 to I~ .. ntenl thet lhe number 01 W .... on 1ItIdIllllhl or 
lUahta. wMn lIdded to the number 01 _tl ~ approwed f(W opera. 
tlane b7 aU carriera of ..... Ccotract1nc Put)< ln • Sc:hecIuJe. woukI uced 
....... ~tq .. - Mt lonh ID lbat SchecIuM, 01 lhe pnlirnluary 0<' final 
Ioncaal ..... \ftat ScbeduJe. H....._._. If the carrlen of the fIrst Contnctln, 
Part,. ,..,.. reeelved approval tOt' the opcnUoa of a total number of R.ta ln. 
8cMd~1a ln ._ of lMU putent .... u let fortb ln thal Sc:tIeduIa. of the 
pttIlmlnety 01' final loncut tor lhal ScMduie. aJlP'O,al lIIIlJ he wllhheld 
wU'- nIped to eeni.n orthe othw C_t",""b-. Pari)' onJy le lM ext .... t t"at 
dM e • .,... 01 ....:II carrle1I wouJd ba , ......... lhen the excea of the carrIera of 
the fInl CantnctJftc PaI1Jo b)' _ than the pnoportIon 01 t.hot rn~h,. .. pan-..... ID thet 8c:bedu" U approval fCH" a fII,ht or OJah'" ha. been 
wtthheld punuant to thIa para,raph. auch nllhl or nI,hta lIhaU au~ll, 
Ile approved 10 the nlatt lhal lhe CondiUOM apeclfled III thle para,raph me)' 
....... become .... """"""'bIe. 

K. AppUr._ .... DIvine proposeeS opera ........ dun~upcomlr,c oper_ 
.une )'eu' aubm.llted prior to the a __ t 01 the Imlna..,. floree.l' 
for that operalu., JHI' ahaU Ile Kted lqIOC> ..t.en thet tonca a_uw:ed 

r lf appro"al 10<' a ":'Ji" 01' Rl&hts 01 • carrier haS _ Wl\hheld. 
pura_ to parapaph D aboft. ....... carrier ma,. _bmU an -Wlle.11bn 10 
the MrOneUflcal aul'-itles or the Contracttnc Part, w1thho1dlnc the .p
....."aI rcquestlnc lhel aucb nlcht eN" m,h'. be approTed .. rcqUIM bl' the 
publie con_1cnce and n«aal.,. li I~ ConIractlnc Pan,. Is Canad. Ot Ibe 
.... bIIc Int_ U eucb Contntd.lnc Parq. .. lhe Unflrd States of A ..... ric. 
Such applka' __ t... ~ undft- 'Iw 1 ...... nd rea ..... Ion. ot lM 
Contractlnc PaI1Jo ... hhoktlnc lhe appro\'aI 

Q ln ordH to aullre ll\at the '~cMnc pnnrtalona openta f'qultab!7 and 
cio ........... to ~trlct the .... ril.et anlf"'IaUy,lhe _.,...,.....tlcal .uthorillel of 

III un demi de un pour ceat. pour chooque pour cent complet de la 
onodlfic.Uon riefJe. pour la partJe d. la a>OdlflcaUon .. 4iend.nt de 18 
, 70 pour cent Inclusivement. et 

ctl un quart de un pour cmt. pour chaque pour «nI complet de la 
modlfk:atlon ~\4!, pour chaque Pllrtla de 1. modlfk.ÜOn .·étenda'" 
au-dalU' de 10 pour """1 • 

Irs fno,cllon. ddl pourcen'aca "ant arrondies .u nombre enUer le plus 
~hr 

n. Tout Id~e. 1011 pour un aBer ou un aller et retour ()' c:omprb la 
.., .. es c:lrculalre. et lu yo,aces en cheult ouvert en tant qUI! YoyAp aller ft 

1 ft'CaUr) C"OI'npte comme un .. ~ 

1 fô c. Chaque tranaportcur doit prnenlar eu mime tempe .ux .ulort ... 
aIron.uUq ..... des deux PartJa contract.nte. tout documenta. d6clantloaa 
ID renselcnemen'. exllà, ayant oqanlAUon du traOe: lIeIon lai rqlernenta 
• la Partie contractanle IUr le territoire de laquelle on N propow d·em ...... 

,
..- le traf\e. 

... D Les autoritis airon.,,"- de la P...uè eontractanle ..... le terri ..... 
.. laqueu. le tranc: doU ftre embaqu4 peuyêo. re'URI' r.ul_1Ion cr... 

1 ..a. d'une ai .... de vol. ou cr- part .. crun. .&le de yob qua .. ~ 
..... ul'ff un tnn'porteur de rautrt p~ract.nte. dana la l'Maure ~ la 
_b .. de ~ .. pour c:a YoI ou ca Iorwqu'Oft rajoute au DOrn~ da 
~ .nt~rement.ppn>uri .,.,.... r tIon pool' lou.l.,. ~rteura 
.. t.dlt" Partie eontractante d"ww Ill". leur pourc:enla .... tel qu ..... 
WI da ... cdte liste. des p~ priUm1nalIU .... doUlnlUns ch cett. JI-. 
,....I"fol .. al les lranapor1aara de la ~ Pan" cœ\trac:tanta ont nçu 
r.lllortiaUon d'uplolte'!' UI\ nom~ tolal de ,~ d'une liste d.,"nt leK 
pourc:entace. tel qu'~bll dJna cette lIat., du privlslona prfUminalTa ou 

• .utnlU ..... de cttt. liste, r_tarlutlon ne peut et... ___ • rendroU .. 
~ ... de r.utre ParUe ccntractant" q_ dana la ~ 06 le aurpIuoo 
• "" transporteura dfpaae .. .....-pIua des tranapo<1eura de la ~ .. 
Partie eontnc:ta .. " da,.. une proporUon aup&ieu .... ux poureen ..... ,"pee:. 
.,. de cnte Il.te 51 r~lorI ... lIon d'un vol ou de vola a ~, n:ru.Ie c:ont~ 
... 1 .u Jlriwnl paracraphe, ce YOI ou c:etI vola ~l ttn ullb-~remo!ftt 
... artMa cùn. la maure où .... condItJoola .pkllWea au prfRnl p .... craphe 
JIOUrraknt .tr. uJtiTI~t Inapplicables.. 

E. lAs cIema~ conc:unaatt les ~pIoJtaUona projdb!ol pomclant la &>n>
dlalne anft&. d'exploitation pràenths .yant rannonce de la priylelon pi'ilJ.. 
..... 1 .... pour ladite anMe d· .. pIoItaUoa doivent ftn ml .... l ubllan Ion 
.. r"",-",", de celte priv'-' 

.. SI r.utoriaatlon d" .... YOI ou de ... ob d"un tra_~r • "f ...,r.-. 
-.1Drt!Mtnent .u para ... aphe D Cklnsua, CC! transporleur ~t pr~ter WW 
..... nft .ux .utorltés 1air000uUques de la Partie contractante mUUlll 
hu .... I&atloo. en dfln.nda.,t qtMI c:a "cM ou Cft vola aolent autorl~ c:onuM 
ttcicftlt la commod/li et .... besoins du pubHc li le Canada est ta Partie .......rac:t.nt. _ COOnme r ....... rlnl~ du pubUe .. 1es bats-Unl. d'~ 
.... la ParUe con....,..n .... CCII den>anda cIorrent ""' .. xaJnl~ cr.pm les 
- ... dc\nnenll de l.o'q>arIJe contr.ctant,,-quJ l'du ... raulurisaUOIL 

C Afin t1e '·.uu .... r "lM! '" dlçoattlonlauanmtlorlnia tonl ~ 
.. leçon ~ultable et ne MrVeIIt pas lllmll~ .rUfkiftJemenl le rn"rd~ .... \\t\ -orlIh aHonautlqUes dei PartIes c:ontr.ctant ........ 'ntleodn>nt ~ c:_ 
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~NI:XD 
lMPLEMEHT",TION, M>MfNISTRA TION AND ENFORCEMENT 

1 """'1 Authorlza"o ..... ,cf NOIVi""u-, 

A Tbe HronautJcal authorit'-- of ~ Con~ party ma,. nqwre thet 
a carrier of the ..u- CcmLnoc:t1na Part7 çpl" for approvaJ of uch nI.ht cr 
Mrlea of n~t.. .DeI a .. !OIt rece\pt of lIUcl> _al prio<' lo the operallon 01 
...,. l1I&ht InYoIvinII -~b, ln the \.erritorr 01 thoo tI...t ContraC'tlnc 
ParV. _!ch utIlIza aln:ntft ~ a....x1mwn auu.c.rued lak.ofl _-"1 "" 
..... 110 peal ... thtm 11,000 pow>da. Such appnwal ma)' bol wtlhheld onJ7 ln 
.econla'n.c:e wtth paraarapb A of SectIon IV ôI Annell A. SectIon IV 01 Annn 
8. 01' Secllon n of Annez C. Applk:allona for àppnrval ln emerlenq .Ulla
tibnII ma" be made "" telecra ... or ldepbone .no .... _liai ddan. wllh 
-....1 ~tallon beIni prov\decl .. aoon .. poulble 

B. Il ta lM Intenllon of the Conlractlna Pa.ue. ta roope .... l. 10 tM 
IDUtmum ntent poulble on maltera c:oveRd b, ~n,",ph A lbovt ln an 
aUempl 10 aYOleS the neccult)' of the aeronaullcalluthoriUes of one Conlract 
inI Part7 ~ dlrectlJo ... but .. cluorie.. or carrlera of the otber Contractlnc 
Part7. In partlcular. wltbboldlna of a",,",val purauant 10 para .... ph A or 
Sec:Uon IV of /uuwlI: A wID...........u, be ... lten onq etter consultation wtth lM 
....... CootracUna Part7 for the purpoM of ~ the maHa- ln addillon, Il 
1 carrier au'-tI11u.n, ucwcf. the req~b of ~raaraph A of Section IV 
01 Annell A durina *I\J period 0' Ume, odt, "tu! ... peê:t ta trdIlc not NbJ«1 
to parq:raph C of Section IV of Annex A. the nlaUon.tllp 01 the curi""'. 
....au-of lwalfic. enplaned ID tbe \.erritcwy of thoo Contracunc Part}' of _kh 
Il la _ • DaUona1, tG thoo yolume of traflle _ earrles' etiplaned ln lM 

tentlor)" ot the CaDtraoc:tJni Part7 of wftJcb " la a neC .... al, aubel.nU.n, 
uCftda the r,laUonlhlp Mt IDfth ln ~-.rlph A of ~tlon IV 01 Annell A. 
lM Conlractlna PartIH ahaIl conault prompU" Il the nqUftt of .Ither. In 
oret ... 10 decIde what eocrec:ti .... action -'-deI bol talten to ...... d Ihe continu .... 
tlon of the Imbalanct. 

C. 'Jbe aG'ODAuUcaJ authoriUea of one Contractu.. Part" m"7, wlth 
respect to ftCINehedWed air ~ tratfic: enplaned ln the tenltory 0' the 
....... Contraettnc Part" and deplaned ln th« • ..,.1t0Q 01 th« ftnt CanlracU.,. 
Part". requlnt thel c:arrien 01 both Contracttn, Part .. tr.namlt • notification 
ID advance of aJJ fUaMa ut:IlWnc ~ b.yJna ..... "'bmun au'ho~ 

~
k~f -.... _ wheeb a:re-ter thaD '1,000 pound&, to the aet"Onautlcal 
thoritlea of the n...t Contra<:tlA& Part7, prewlded. howewer. thet SIIdIt ... -
ual ahaJJ not lie requln!d more lhan •• houn ln .d .. ne. of the m,hl. 

excepl that ln Cuetl wbeft contractJnc taket place les. than 48 houn ln 
..t"8nCe of the ftlcht. transmlttal .hall be ........... possible, " n~essa..,. by 
tah:crazn or t.dephone. on.. IDfonnaUon noqulred to be p ..... 1ded ln an,. lIU<'h 
~Ion ahaD bot Jbnlted to the t:rpe DI d>arter. routln&, date .... d.les or 
__ tlon, .lreraft l7Pe. aDel number of _t.. or Yt>lwne of _ce conlnK'ted 
for 

\\~ 

c~ 

ANNEXE 0 
... ISE EN œuvRE, ADMINISTRATION ET APPUCATION 

t Au.orba.tona tt "otl/1callo". dit vol, 

" l..es .ulorll" Hron.utlques de I"unc des PartJo:s ~r..,l8nI ... peu_t 
,.,.1..,.. qu"un tranaporteur de r.utre P.rtie conlndanle cfernal. une .. tori
",tion pour chaque vol ou ~rlC! d. vols et attende ta ~ d. cett. 
" .. IOI'I ... lIon .v.nt d' ..... rer un YOI queleonque comportant du .... barq ... 
~ta &1U le lerrl\olre d .. la pran~re Partie coatractante qui utflIoe des 
off"""''' dont le pold. Ma><bnaJ aut<nUlt .u dkoU., ... .ur ~ "' -~ 
~ 18,000 livres. Cetl_ .ulori .. tlon ne peut f1re rdusH qu .. dans te.. c .. ~ 
au parot'r8phe A de ta MC110n IV de fannex .. A, de la arctlon IV da J'Annex. 
a ou de la aecllon Il d .. r An".",e C Lea dem.ncka rr.utori .. tlon ct.na ln c .. 
d'url:~ peuvent Mre telles pu liI~.renune ou par Iilo\phone. en donnant 
~ prlnclpaUll d~.II .. bI documentaUon norm.1e d~ant ftre 'oumle d" que 
possible 

B U .. d dan. rln'-tlon des P.~ confractanles d. colt.boroor au ... au. 
"",m m ce qui c:oncern~ 1 ... queatlom eounrt ... par le pu1l1l. .... phe A d..se.-
Pli alIn d'fyltu qu'II na IOlt nk_1re IUll lutorith lkona\JUqlJeI d. rU,. 
cIH Putlea contractantes d'aclr directement l r.,.,droll d'un ou de plualeun 
Ir.n.perleu ... de raut ... Parue contractanle. En ~tcu1Ier, le ... 1 ... d'aulori-

.. 

uUon, c:onlorrnanent au panocrapbe A de- J. aectIon IV de fAnne><e A 
.. ",trera nortnllletnent en vla:ueur qu'.prù consul"'Uon. avec raut ... ParUe 
tonlrac:tanle aIIn de moudre J. qlleltlon En outre. al un tral~ 
dtp.llle de fl1ÇOf\ notaba. let elllcencn du pan .... ph. A de Il IeCUoa IV de 
r Ar\I)C!l!e A durant une ~odl! qudconque ou al. m ce qui concerne Ieiraflc 
non .asujeitl au p ..... 'r.phe C de la aec:tlon IV d .. rAnnexe A. le ~u"'" da 
Inne (rUn tr-ansporteur eTnbarqu41 .ur le kTrltclce de la Partie <"Oftt.r.ctante 
dont li n·dt pa3 un reaortls8ant. par npporl au .,oIume de tr.fic que ce 
Ir.naporirur a emba~u4 lur Je territoire de la Parite contractante dont 0 al 
lm re .. (\rtlu.nt. d~pal3e de '.ton notable le rapport bJO<d lU paralJ'lphe A 
de 1. RC'lon IV de I·An_x. A..1es Part"," contr.ctantes "-ront .. C:OMUIt~ 
<!,on. les plu. br"" délaI ... 1. d ........ nde d .. l'une ou de , ......... On de decIder 
~ rneosUTf!'S C"o~ttves l prnld.nt pour ~tter que ne al! m.lnt~ .. 
d<'WquJU b..., 

C ~ •• ulorilH .~.ullques de rune des Pariles contractantes peuv ..... 
m C1! qui concerne le tr.fIc de oervtees .&-Iene non ~len emba~uJ "
t.. I~rlloJr .. de I·.utre Partie contractant. d clébarq~ ..... le terrItoln da bI 
~1He P.rtle c:ontnoctant ... "x"@!' que ln transporteurs du deux PartJn 
rontr.et.nt~ Innanettenl .. r.".,..,., avx autOl'ltés .b-onaut!queo da .. pre. 
m1h .. P.rtle contractant .. une notilleat1on relative .. tou. In YOI. pour te.
qu.,ll IOnt utJ.Il.a des MrooeI. dont te poId ..... 1I1ma1 aulori" au dkoUap. 
IlUr rou", est IUp«Ieur l 18.000 UYI'U, IOU. ~ toutefol. que cette 
not"IC,allon lM! ooIt pa ..... loe plu. de ., heurta a"ant\e YoI Toute/ob, dana 
"" ........ '" cont,.., de toc.u.... "' .. rtectif moine de 4' ~ ..... t '" vol. la 
_iC .... tlon dôlt ~ r.lI .. dès que ~bIe. par ~w.~ ou par ~ 
Il ~tre. La f'IPnRI,nef.enI. que ron doit fournir da,.. une tdJe .-afIca. 
lion oe "mitent au .......... d'art~~t. • racbl!mlnemeDt, • la dat .. - aux 
daln d'uplottau..n. au 1",. d'.~ et au nombre. de ~ ou au .. oIume 
ral.a,,1 rob)et d. blloc.tlon. 
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To mll\lmblf the ..tmlnlalraUan burdentI of enf __ t proeedures DOl 

c:arrlen ....s orprùzen with .... Pec:t Co ..s,,_ booIdna ....s lravel ......... 
c:hwMn. and at the _ tJme Co CCI\> ............. rorc:--t __ ura wU" 
reapeeI Co ....,.. charterâ; the ........ ulleaJ authoriUa 01 the Contrw:ttnc Pany 
ln wtdc:b the tnolfic::t. mplaoed m.u.. _ req..-. tranamIt Co the MI'ONIuUcal 
autlxxida of the other c-tncttnc lPut7 .. 8001> .. pncUcabJe, pa ...... 
Il ... and other approprtat.e ~ Co IaeJUt.eta the eonduct of apot chec:1r1 
01 ftlabta. Tbe aeronautlcal euthorttJn of thel other Conlrac:1Jnc Part,. lIhd 
net ~ the rouUne ftlIner wlth them of pauenpr IbU ....s -OtNr docu
IIMDU lOIr..sv..-~ and b'avel poup charters wblch _plane traiRe iD 
the ....n1œ7 01 the tint Contrac:tJn. Part,.. n.. aerana\lUeaJ aul.hortUeto DI 
that 01'-' Conlnlctma ~ ...... trananlt la the ~Uc" autbèritla of 
the ftn\ ~ PUV. lor epproprtàte enforœment of the I.tter>a rqula. 
ÜONI, ev~ obtaJned of poulbla violatIoN -on ru,hta operated purauant to 
.ucb ~ nU- !han 1n1erTup\ the tlllht and ca...., Inconvenlen".to • 
Ibe travellJn,c pubUe:. 

UL .RcJ><>rtlao AoqvI ........ C. 

ln addition 10 ~nabJe npo>:tJnc requlrementa whlch eltber Cc. .. tract
Ille Party me,. ImpoM, NCh curir.or ahaII bot requlred 10 report ruchta uUlluna 
llir'enft havIq ..... xI_'m autlr.oriud ~"weldd on -'-ta peater than 
II,CIOO pouc>da Cft c.n.dIaa 'I/'ransport c--taaJon Stalement 40 on a 
..-.th17 bub 10 the ...onautJet.l _thoriUa 0I_1'h Cont.rac:tJae Part7 
IV. la .... t_ ... , o/sm~ AfT s.niea 

ln vMw of the _turw of the .... ~tIon martLeb'bet_ c.n..sa 
and the &.ole of Hawaii and beI_ Canada and norida. ....s ln ~ or the 
In~ of bath ~ PanIea ha ~ ... b.tanUal Impa\J'mtnt 01 the 
~ .... ..",- __ tect ha U- marJu:U uncIer the Air Transport 
~t. bath c-~ PuUa wUI eonauIt at aDJ' lime, at the request 
01 ellher and purauant Co ArUcIe IX (1) 01 the preaeDt Atreemenl, Co ~Iew 
the lIftuatlan ln U-marketa and 10 dodcmIlne wbether .peel ••• rran,ementa 
-'-dd be adopteeS Co avold aubatanUal Impalrmeot. 

Il Col~,,,"" _ .. C. aU. .. appf_ttooo 

Pour aD6cer au ~lmum ln tkhes admInistratl_ des ~ Il 
des ora ...... taara relattva awc proddures de mise en appUI:aUaD _ w qui 
.....-rne les ....,."atJona ... I~ et le. .,,~ .. poo,tr ~ _ 
croupe. et pour ~ en ........ ~ les ~ de ....... appIIca. 
1I0I'l "" ce qui _ CQ affritementa, les autoritls ~ da la 
P.rtIe cootr.ctanta .... le tenitolre de laquelle le trafic: al embarqut doIw.&. 
Mir d~nde et d& qlMf pouIbIe, lransznettn AUX .... toriUs .&ooauUca- cie 
rauue PartIe ~tnctant. da Ibta cie paaapn et aulla ~ ~ 
poils pour ladUler Iea Y~Uona nu place des "ob. La autoritft ~ 
UqUH de r.utn ParUe eontractante ne denont po. exiler le d6p6t .......... 
des Ostes de pusaeera et autres documenta reJaUla awc ........ .u-~ 
pécs et au,", atl~ pour ".". ..... en croupe Ion d'un ~da 
' ... fI" aur a. tanttoint de )a premlà'e Partie ~trac:t.nte. La .utontM" 
nauUques d. reutre PartIe c:ontnc:tc>te davroftt transmet1.111 awc MItAIrl\4a 
.lronautlquell de la precnUnt ParUe contractante. el> ... da la .... _ 
applicaUcn appr"C>pl'We da re~" dot cette denUùe.1e. pnuveII obtao.. 
rrl.tlYement • dea YIolatJoruo ~ Ion de "ob efCe<:tu& conI~ 
• C'eS ~ta, ptut& ~d'lnt'"""""pre" vol et de Ifnar Ie.....,.aceun. 
III ErfIJ~ Nia,."., allZ c:omplft rewd .. 

En plu.8 da ~ rataonnables que peuvent ~ r- _ r ...... 
cira Partie. c:ontnoCtantea ... ce qui CODCen>a la com'Ptes renchaa, 0 ........ 
_ chaque ~, .... UlM b..a menwen. et _ utI'Itaalt le,..,.."..., da 
b Comm.taaIoa canadIau>a da b'aNporù, raKIa compte aux autcwU& ... 
lIaut.Jqua de cMc:w. da Parties c:onb1lctanta da Yob pour lellqueb ___ 
",1II1ft da MroncfI dont le polda mubnal aut0ria6 au cWcoIlqw. lUI' rou., 
ost oupirleur" 11,000 Uvrea. 

rv Doflinonacloto cl-. • ..-vi", airl ... rigull .... 

ban. dann6 la natura dee mareh& da tranaport ahien _tra le c....s. al 
rtt .. d'Ha_U al entno le Canada et la Floride, et ~t doan6 l'lnl<<ft .. 
clrux PartJet c:ontractant~ A "11er des d4UrfontlolUl notabla des ~ 
~ r6culJen explolt& ..... c:a t'IUlIcl>& _ ....nu cie r ~ relaUl .... 
lranspœta ~ les deux PartJft eoontnctanlea ... ~ l D"ImpOote 
,..eJ moment. .. la .t.manda de rune ou hutn, et c:ont ............. t l r ArtIde IX 
111 du ~ Ae'COC'd pour ""'amlner la altuaüon de ces man:" et paul' 
.s.tft'mlner .'0 est nkeaalra d'adopter des alTan.ement, apklawc ann cI'~ 
Itt toute d~tIon notable. 
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no. A ........ .,o .. 01 rlla Ua' 1'" Sral .. Q/ AoaeriH 10 &lac Sft,.,a .. 01 S'al. 
- Jo .. &ft.."...1 Aflaln al C ... da 

Otta.a, Mq .. 11174 

No. TI 

BIa. 

" 

1 w.- the ..... la nter ta the NocwcbeduJed Air Service AcNem-t 
~ the ~ DI the UDited Slat .. of "....-Ica and the 0 ........... 
-* al Ca....ta at..-I on Ihb dara. and ta axpresa the reservatlOn of my 
000 .. _( that. ~ Aniela VII(2) of lhaI "peemanl. the 
pwfo~ b~ an)" carrlar 01 1Dchul .. Tour Charter nlchta mJlbnad ln 
CuuIdII ~ al\7 eanier Iball, ID .lJddItlon to mMttn, the requlramenta 01 the .' 
Canedlu TraMport CommlaIoft ~tJon. aP9llcabla u..r.to, aJso be con
dIUanù upoa the laDd portkJn of the tour pr'OVJdm. .............. hoteI aeconvno
datlOna at a ml ............ m-.ber 01 plac:a other than the point of oricIn, _eh 
place a lIlInInwJ dbtaDce from the other. nch IUch minimum lo be lM 
min ....... parm1Ued hl' the CJyfJ A~tJc:a Board lor 01\7 United Slata
c.-cs. lnckutft Tour Chuta' ~ an)" United Stata CQrler; pcovlded. how· 
-. that UI1 c.n.dlan canier ~other than a Canacüan c:arrIer abu desl.· 
Daledl under the Air Traftq>ort .a.,re-I lor ..... ..,. GD an)" route havlna • 
termlAal 01' c:al8nIlIfta) ln l'Iorida or the Stata 01 ..... 10 mal". In Il ... of the 
.-. ~ _ onJ,. the mJnJmal .top nqulren-.ta ...tanl .lull" 30. 
ll'D, prior to the amen4mea1 oIM1bparqrçh 41'" 0) 01 AJr C.mer ReJUl8-
u.. SOR(11..IU u Mt tortil la ean.ct1aD TranIpOri CommIulon Oenenl 
OrcIer No. Il''''-1 AIr nI Ju17 JI, II'lI. 

J would apprec:late nc:eIYInc c:onflnnatlon Imm )"OU !hat the Oovenunenl 
al eu..da ac:knowleda~ the .bow raer<raUon.. 

"~Slr. the renewtd auuranc:a 01 Jn.T hl.huI c:onaJderaUon 

WILLIAM J PORTER 

The "-.rab!. Mil.,.,. Sbarp. 
Seawt..,. 01 St.te r.,.. ExIen>aJ AUaln. 
GlU_ 

\ 

~ 

,~~ 

Il 
I:A_ballade .... d.,1:Ial •. U. .. d ~",.rtq1l. a. Sft-rital ... d'~'1aC ."Z AUalrtt 

Ertinr·.tu d. Callada 

1 rradarUoa' 

Otla ... le • mali 11'l4 

'0. 71 

ll<>NsaKUa LE SI:CIl&T ...... D'a:r"T, 

.l'al l'bonneur de me rilûer • rAccord relaW aux .."..,.. ..... _ 
~11en entre le a-.w •• __ ,t deaJ Dat.Unb d'~ et le Q--. 
nwnl du Canada, IIpt l la prisente date, et d'exprimer la ~ ... _ 
Oouvat>ftnent Rion laquelle, noaobstant rArtlc:le VU (2) cIudJt AcconI, r~ 
tutlon de vola d'allritanant ~a,e ..... t eornprb, avec: .... ~ MI 
c.....t. par un quelconqtM tnnoporteur devra. en pa... de ripoodre __ 
u/,eoc:ftI ~ riCfemcnta y appIlc:abln de la CommIaion ~ deaJ 
,nnspoau, eUe aoumbe ".Iem.nl • la c:ondItlon IUlvanle, aoIt qua la porlIon 
lonuùe du "O)'a,. c:onfPOne le Io,ement l rh4tel pour la nuit .,.. un _brie 
minimum d'endrolta .utnt que" point d'MIlne. ~ endroit itant IItull 
..... dlGlance minimale de r.utn et dweun de c:es mJnJma devant c:ornopon. 
.., .u," minIma permb par le CloU ACTOIICIQclel Board;>eUr un atlrit_ 
.",..,. t ..... t compria Data-Unh-CanMla effectu6 par un tre~_ quel
__ dee Q.ta-Unta, _ ........ touWfob que tout tn~ e....sJeto 
cautre qu'un traMJ)Ortew' eanadlftI qalement d&'iN en Yetl.u de fAc:eord 
relaUf aux lransporta -'rien. pow- aaunr le eervIc:e our loute ~ ayant _ 
"nninUl ou dca c:ntcnnlruu en FlorIde ou dam rtt.t d'H.w~1) puha, _ JIeu 
cl .. minima auamenUonnâ, .. tûf.1re aUlI ezlcenc:a mJnlmalH d'~aIe ..,. .. 
... 1 le 30 JuDlet 11173., .".."t modlllc:aUon de l'all~. 41 (.HI) du ~lenwnl ..... 
Ir. transporteun a&ieruo DORSr.l·145, tel <Ju'h>0nc:6 dan. ronSonnanc:-e,~ 
..... 11173 1 Air du :U Jufllet lm de la Commlulon c:anadlenne dn 
Irnlporta 

Je ........ aerab ~I de bien youlolr noua c:ontlraDer qua le a-.. 
~na>ioènt du Canada nc:onna11 b ree..... ... ament~. dont Je. ___ 
• .... al_ "t tr.nç .... fOftt 4aa1enwnt foL 

V .... 1l1ez .. r~, .......... r le Se-eritalre d·tt.C. Je. auUranc:a .-n-eWn 
cie m. t~a haulr c:onsld .... 11on. 

1 ~.b~ MllcheIJ ShIIrp, 
~I~ d·~.t .ux Aff.l .... ~"I~ .... res, 
On •• a 

WILLIAM J PORTU 
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III 

n. Sctrau7V of SIera /Or I!zlanal A/Ja'" 01 c.-da '0 lJIe ",_a..-ctor., 
lM u.tlad Sra.a of A-nec 

ou.w..lIa7 .. I~t 
Excn ' A'CY. 

1 have the honouI" to nier lo ~r DOla 01 Ulla date ~ a reaern... 
lion aJll'ftMd ~ 7OW" OowanlDellt wllh r-.pect tq the N~uled Air 
~A..-L 

The ao ... _oIC-.da ~ thla ~at.\on. la tum. J wtok 
10 _sw-the..-"atJon 01111)' aov.nur-.I thet Il wiJl noc 

0) appl, the provtdona 01 IAlbparacrapba (4) and (5) 01 paraanph C 01 
s.ccloa IV ot Anna A to the .. Id A&rMQMnt ln ~ far a. deplan.. 
_ta ln HawaU or t'1orida .... c:oocemoed. , 

(2) ~ the ooecoad pbucs denned ln Sc:bedulc:s l, 2, and J of 
An-. C to the aaId A.craanent but will e<>ntlnue to aPSll7 the pe~. 
... .t>otno for the t1nI ph_ ln ~ open!Jnc ,eu atte:r the rani 
pbue; 

(3) ~ SectIon U (A) and (8) 01 Anne. B to the u1d A~ 
wlth reapect to ara..eI croup c:harter and advance bookinC' c:harter 
MrYtc:es; 

(4) lmpIemenI Iootno&e No. 2 ln 8cbeduJe S 01 AlIna: C to the aaId 
A~l 

'IbIa ..-.,aUoo wID \emIMle wben the aovern-t 01 Canada reatftS 
lMItk:e lrom the Oowmmeat 01 the United States of Amaric:a lhat the ruena
lion .. footb ID the note nfened to _bave .... beara ~Ied, exc:ep\ th8t 
.... ~ ........ for tbe..e004 pM-. speelfied ln Sc:beduIc:s 1,2, and J 
01 AnnelI C to the laid A(nIcIInent wm aot Ile appllecl untD AprD 1 01 the thlrcl 
copmIUnc ,.... aIlw the date of aald notJc. and the pereentq_ ahown lot the 1 
fIDal pb_ denned ID the ...... ~ wID be _pplIed two )rura thereaf· , 
..... The ~ 01 ea....s. will, ho ........ ~ the poalblIIty of 1 
.............. that part 01 Ira ........uon _ JortII ln munbered paraçaph , 
.t>cwe. ID ....... ".. ln put, -..ttbout ......... ID termlnatlon ~ the Govenunent 
01 .... United S ..... 01 Amertc:a 01 lta _tlOll. 

1 _Id appnclate recei'finl çanftnnallon thal the Govtnunent 01 lhe 1 
United Statea aclu>owledcea .... .-valion of the GoYemmeot of Canada, .. 1 
.... forth ln ctu. noce, equaJb autbentJc: ln EnaUsh ",nd ln French. f 
~ Exc:elJenc)', the ...... -..t asauaneea of 1117 hla;hest c:onalderatlon. 

ilia Excellency lhe H_rabJe WiDIAnI.J Port ..... 
Am_or of the United Stales of Amene .. 1 
OIra .. _ 

MITCHELL SHARP 
s.cr.'GTl/ of S'a'. 

Jor Ezt~1 Allain 

lA 5« ..... ,r:- d'n.I .... Ah.1rq J:rthlftorn d. Ca_da. "A .. NaM4no .. 
d •• I:I.u-u.u .,.A,.jrlqu. 

OIta .... Ie:' mal leT4 

~t. 

J'aJ l'bonneur de me reporter , votre Note de ce tour reIaUvw , una 
,..no ••• prbnH pu Yotte Gouwmement .u auJet de l'Accord relatll aull 
....-nca driftla non ~ 

Le Cou~nt da Canacbo noc. cette ..-...... A mon tour, ,. dâIre 
e<pri_r la ........... de mon .""VdiKtfoent aeJon laqueUr. 

,1) U n·.ppllquen pu Ic:s dlepoeltlons des aUnh. (4) et, (5) du peracnphe 
C de la IleCtlon IV de r Annex. A dudit Ac:c:ord, en ce qui conœme ~ 
d.!barquanenta' Hawall ou en non.w. 

12) II n·.ppUqueno pa. la deullIàfte phue dHInIe daiUlles lUt ... 1. 2 et 3 de 
l'Annexe C d\tdIt.A.c:cord. mab eomJnuera l appUquer les pourceata
a:a IDdlqu& pour la ~ phue Ion de toute ~ cl'explolfalion 
taisant ... 11. lia premJ4re pbaae; 

(3) U n'appUqueno pu la aec:tIon It(A) et (8) de r Annexe B eNdlt Ac:c:ord 
en ee qui c:oncema let aervtc:e. d'~t pour voy~ en poupe 
et Ic:s aervka cl'altriteuMnt.~ ~.U_ anlk~ 

(~ IJ n'appllquera pa. le renVOI ... 2 de la Ilate ;, de r J\nnO'Xe C dudlt 
Accocd. 

1 Cette riwrve pnncha lin ~ue le Oouftmement du Canada Mn _viN 
pu le OouvemerMnt dea ~.Unb cl'AIMriqua que la rNene ~ cIana 
la Hot. auamer.~ a ~ :in. Toutetau, let poureen"'ea indiqua pour la 
............ pha .. prtc:bh ct ..... te. listes 1. 2 et 3 de r Annexe C dudlt .A.c:cord 
_ aeronl .,.. appUqufs .~ .. '1- avril de la troIsIàne ~ d'expIoJtatloD 
Wsant aulte , la data dlld." .'IV.11 «t la poun:en"'_ lodkaU" pour la phueI 
JnaJt. dll1nia daM Je. mft.~ u.u. Hr'OIIt appUquâ dewr ann4H ""'" tard. 
ToutefoiS, le O~ du c.nad_ examinera la poulbUl" de IUpPrimer 
_te parUe d ... r&ene. ~ au paraa:rapbe 2 ausmenl\onnol, en totalI~ 
eu partiellement.lnd~per\C!_t de l'annulation de la ~ du o....v-.
-.., .sn f:tata. Uni&. 

Je vou. "ural. P'6 de ~ que le Gouvernement des tta .. UnIa 
lMIIa1a ~serv. du Gouvernement du Canada exprtrn~ danl la PrUente Not.. 
tlanl '" "enlona anelaille et rrançatae font ~a1emenl fot 

V_III~ .&ries", !:X~ Ic:s ... urancd renauvel~ de ma lfta haute 
ftlns.dirallon 

l'on I:.<"cll .. nc:e l'Honorable William J Porter. 
A.-nb.a .... ~.dc::-ur dn f::tals-Unia d-Amérique-. 
• l''.L,,,, III 

\~1' 

Le &c~lal .. d'l:Ia' 
aur A1/GI~' ~rthin"a 

MITCIfEU,. SHAJU> 
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~ 
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" 

TIl. A.ball'dor 0/ lM llaUcd s,., .. 0/ ", ... ne. Co Il,, ~C"'" 0/ Beell 
10" !!zl ..... ' AlI.ln 01 C._ct. 

Otta_ ...,. .. 1.14. 

No. ,. 

BI •• 
, ""'e'lhe han« to rdel' to )'OW' noCe 01 thla ct.te whleti;~knowJedIH tht 

___ .lIOn 0I1IIJ' Oovenu:De>t ~anUnC the perl..........,. Dt lnduaIv. Tour 
a..rter ru.t>ta and ......- a reMS'Yatian 01 )'OW' O ...... WiWnL The a-em 
_t 01 the United Stalaa 01 America 8CkDo~ the merYallon 01 tM 
Gonrnment 01 c.....sa Nrforth 1n)'OW' not., equall)o aut~Ue ln EncJIIh 
end ln Fnnc:h. 

Ac:c:ept, SIr, the ~ uauranc:es of ml' hic"'" ~tlon 

WlLLlAM J PORTER 

Tbe "_ .. bit toIlteheli Sharp, 
Seeretuy 0' State '01 Eztemal AHaln. 
Otta ... 

,---------------------------------------............................................................ ... 

H\ 

1. " .. beu.dn, d •• ~,.II-["II. d'A .. lnq .... Stenta'" d'taol au Ago're, 
1:z,1rtc. ... d .. Co ... d. 

(Trad .. ". 1...., 

Otta_, Je, mal 1"4 

~lO'C1Unr. lA SCcIItTAUI. D'tTAT, 

J III l'honneur de me ~'&e!- , votre Note en dale de ce jour, qui noCe la 
,,'~n e exprfrnh par n-. Oouvememenl relativement' rn6cutlon de YOb 
d .. Urelement voy ... tout compria et Qui expri .... ur-. ~_ cie -... 
Gou~L Le OOUYenlemtilt des 2td.UnIa .-. la ..nen.e du o-ve. 
.......... >1 du Canada e><prirnH dalUl YOtro No(c, donl les venI_ anaIaJae ft 
Ir.nçaose ront 'cillement fol, 

VwlJ1ez allier, Monaieur le Sec:rilalre d'taat, ln anunnca renouwwa * ma ~ haute eoneJdh-DUon. 

L ___ able M1tc:hell Sharp, 
Meritalre d't\at aux Analra extb1eu ..... 
01 ...... 

WILLIAM J PORTeR 
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Il 

v 
""'.5«"".'1/ oJ &at_,O? ~ AlJaln o/ec-u.1O dlaA.k_cIo~oJ 

III, lhdud &al .. 0/ A...u. 
Ott--.1Ca7 .. ,.,. 

bcTttP'JI«"""W. 

• )uwe the ~ Co retU' to the NONdMJitwed A1r s.rne-~ 
batwHn the OO'I~t 01 c-.da and the OO'I __ t 01 the Unll8d States 
fil A~. Ucned Ga thl8 dale and Co JVUI' Hala 01 the _ dat.. eancemlna 
a nMl'Vaüon npreued b7 pu Oovenuneot wlth respect to the aaId 
"-L 

ln Dtd.r ta fadlItate the PIOYement 01 tratnc under the AllftJJ*lt and III 
wo&ct the ~ Dt c:anc:eU1nC _tnc:ta ln fore:. bet_ can1en aDel 
cbarteren. J ~ on bebalt 01...,. Oonnlment,. that the '~lnterim 
~ta he appUed OC> the cuaJn. InCo force 01 the ~t unlU 
c:urler'a an luued new .... ........sed Ueenca punuant to Article III of th. 
ApeernftJt. 

Ail)' ~ deslaDated b7 the OO'Iemment DI the United States 
ahaIl, ~1nC appIlc:atlon for, and ........,. Dt, an appropriat. Itœn. 
under the ApMment, he deemad 10 ha_ obtalned aucb a llcenaoe and 
Co bave bees> authc:rized to opuata _beduled air aervIc:ea betweaI 
the ~ t.cni1odea 01 C-.da and the United Statea .. provlded 
for ID tha A..-t. pnMded lUdI c:arrler (0) hoId. a vand cla ..... 
lIeeIM laued b)' the AlI' Transport CommIt... 01 the Canadla .. 
'hanapon Comm1plor>, or (.,. appdnI on the c:wnat ~bIa IUt al 
the aùd- c-.mlttee on the data 01 the c:omln!I lnSo loree of the 
Acr-L 

2. An7 canMr cIea1pated b7 the OO'Iemment 01 Canada lhaU. pendI", 
~ of l1li ...-ded ton(p air camer permit Wlder the A .... 
-t. ha aDowad to openta ~ air ~ '*- the 
napeetlYe tarltariM 01 the Uaitad 8tataa ....t Canada .. pnwided for 
ln the ~ to the lDUJmum ....... t the CtriI Aeronautk:a Board 
III .... eapowend t.o do _ (.... b)' walyer alita l''qUIaUona). 
proytdtd lUth canter boMIa nUd loreI«n air earrIer permit 

a. l\J.>.7 c:anMr destpated b,. the ~ of Canada (ather than -
,, __ ~ under the Afr ~ A..-eemenl for aer· 
vJce on 11ft)' routa havln& a lennlnaI Of' c:otC!l'1J\lnaJ ln f'1orlda or the 
Stata of Hawall), wIth nspact ta lnc:tuaI_ tour charter fU&hb by au"h 
c:arôen wbkb an ta enplane trame ln C-.da and whk:h han been 
approved by the Air 'haruport Commlttee of the Canadlan Tran.-port 
CoaunlsaIon prlor 10 the conUnc \nID 10"'" 01 the Apeement, ahan Ile 
pennltied Co open" auch m.1Ita under the Ac-t wllt-It appll. 
"abllltyof the ~Uon of the GDYtII'nmI!l'It 01 the United Stale 

LI Sftritah .. d'Eut __ N'.t .... .ltl:thtnrn ct. c...do ll'A.buMdnT 
d~, tr ... ·u.u d'Aldriqtae 

0ttA_ le • IDIIllllf4 

DCUL&JOCC. 

J'al n-u-r de me ""'ra' .. r Aceord relatU a\lll lIeI'YIc:ae Mriena _ 
~ mU. .. Gouvernement du ean.da et te GOUMt nea.eat des tlae.. 
IIIMI'Am6rique aJ~ auJounrbuJ .. , wotre Nota de ce)our qui uswt-_ 
____ de _ Gouva_t" rendrolt ducUl Acco.d. 

Afin de l...wte- Je _t du traftc aux ca- dudit Aecord .. 
l'tri&er de dewoU riRJler des eontnta en vtaueur enu.1a lranIporteura .. 
lIt~ftln, Je propoee. au 801ft de _ Oouvcmement. que la a~ 
tranSItai..... ouJvanta aotent mla en apPlic:aUoo .., moment de reniNa ... 
,,;peur dudll Aecord ju8qu" ""' qua Ieto transpoIrteun. aient reçu de. hc:enee8 
--'les ou ..-fifWes. en CU\tormU6 __ r Article ID de r AceonL 

Tout tranaportcur dHlp6 par le ~I da ttata-UDb, _ 
attendant de pn..,ter .. demande de pennIa et de ncwotr aua 
turnes de l'A«ord lodit pennJa pertinent ~ra ~ comme a)'IIDI 
obtenu un tel parmb et ~nt autonq .. exploiter des ~ ~ 
non ~ entre Iea Ierrttolrn rapeet1h du Capada et des taa... 
Unb conune U al ~ daru rAcconl. pourvu que le ~ 
a) ~ un pamb "aIIde de .. claaa ... d8Jvri par le Comitt .... 
trarupol1. aUima de la CommIssion eanadloenne da transporta Da lit 
qu'II fIcure dans la l1ate d'edml",bUl~ en c:oun dudll Comlll , la dale 
de rentrie en vi&uNr cie r Aeeont. 

1. Tout lraJuportaur ~ par le Cou"an.ment du Canada, en au-
dant la cWlY\-anee d'un pumb modUW pour Ieto transporteura ........ 
Mn,,-, a\lll termes de r Ac:cord, pou",," exploiter da aftYIc:ea 
a&Jeru _ rfcuIScI"I enu. In.lcrrltoIra rapec:tJh da ba .. thùa et 
du Canada eommtI U est pddM daN rAccord, daN la mesura --" 
male OÙ la CtwJt ACTOM"'Ic. Baon! y est .utorbl de par la 101 (par 
ex par la cUro.atlon , ..,. ..qJementa), pourvu QlMt le ~ 
dllien .... un permb pour .... tra_rleurs ~ vallda. 

1. En ce qut eoncerne la vol. d'aUritement ~ tQUt c:ompaU par ciel 
tranaporteun qui embarqllftOnt du traftc au Canada et au.rant N 
approuw. par la Cornl" des tranq,orta a&iena de la C~ 
" .... dlenne d~ ~porIa .vant la date de 1'entrM- au "1jpMur de 
rAeeord tout tnNporteur d",-ni par le Cou_t du c.....sa 
(autre qU'un transporteur fcaJemcnI cUslcr>6 aux termes de rAeeonI 
relaUf aux Iranaporta afrlaw pouJ' nplolter tou .. routa l17-t 11ft 
~roport terminal ou ~otennln&l en Floride OU dana l'ttat de HawaIQ 
pour,.. auun!l' cesdlta .00a aU1I lermes de r Aeeord aaM que 80It 
appllquft la riwrve .xprlrnH par le Gouverrternft11 des tt. .. Unla. 
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11'7. No 1. 10 

1 ...... kt .___. ~ -'lnnetJon from J'OU thel 1/,. abo\-t 
Interim alTànc-ta Mt lorth ln lllb noca, equall, aulhenlle ln EnI"'" and 
ln French, .... ~ble 10 )'our Qoy~l 

A«ept. EaceDenc,., ~ renewed IlUtIra_ of l'I\y hll!hf'S1 ronaldenll_ 

MITCHELL SHARf 
5«""0,. 0/51." 

/or !:zl ....... A//at" 
Hla kHilenq the lI-.m.bIa WIUJam J. Porter, 
Ambuaadoc of !ha UnJle:lStata of ~ 
Oua.a. 

Th. A .. ba .... do~ofu.. lholled Slata 0/ A ... ri"" la lAc .sae-s • ." 0] SIc'. 
ftw J:rI ...... AfJatn of C ..... da. 

Ho. 
SUl. 

Ottawa, al.,. •• '17t 

1 ..... the "-or 10 reler 10 ,....,.. nota 01 thb d.ta ~ Ina-t. 
..-..-ta 10 be .pplied _ the ~ !nIo loree 01 !ha Noruc:hedWed Air 
s.r.tee Acreement until can1en an Iuuad MW or amm<J.d nc-.. puraoa. 
.... 10 ArtJdot lU 011. Acrecmem end 10 ~ the! !ha proposab .et lortII 
ln )'OUr ftOle, equ.Jly .ultMnUc: ln ~ and ln Fnnc:b. .N aecepl.able 10 ..,. 
o-.n-t. 

Aceept, SIr, the renewed ... un_ 01 P\7 h"'-t COftIIdentJon. 

'l'be "....-.noble U1lctw!U Sharp. 
5ettctuy of SC.le 1 .... Exe-aJ Alfaln. 
Ott ... 

r 

WILLIAM J PORTER 

J , 

\~ 

k vous ....... 1 ...... de ..... caantn>er que les ..... ftC<'nt""u transitai ... 
,.prlmH dan. tett. nd .. don' .... ~ __ '.be et C ..... çabe font QaIe
-"a fol • .-contrent r ............. t de YOtn Oou~.rnen>et'll. 

\'",iJIeZ •• ~, ExceDence, le1I euuranea renou~ da m. trie h-c. 
caMldt-rallon 

San ElIt'ftlence 1'~bIe WUl ..... J Pooter. 
,unIMl .... deur d~ etata-Unb d'~r1que. 

. ,." ... ... 

VI 

LA ~rIt .... d~, 
• .,.. Affa'ra czt~"-.... 

MITCHELL SHARP 

L'A."-"'''-'' de. Qec.lho .. d'A ... hf_ ... S«ri'e' ... d·tlac C1Ir Affe.~ 
EztiTtftlTU d .. ea-d. 

(n..djtCllon) 

ou ••• , le. mali". 
'{o.lO 

Moo<SlEU1t La SII:Ctd:T AJJl& D'bAT, 

rai n-..-.r de Ibe Nlin:r l _ Note en date de ce Jean dans la.,..... 
...... ~ rappflc:atba d'arranc->" ~ , compter de la data 
d"enbM en vIcueur de r Accont relatU n. II!tVlees ebiena ..- rfcuIMn al 
;..qu" ce que la Uan8parteun aJeal reçu de ......-uea ~ _ .... 
Jotooncft modllWa. ... caalonniU de r~ DI de rAccocd; fal "-'-ur rie 
.-11 ........ que .... ~Uons ~ dan« .....u. Note. qui'''' .....-
101 en ........ rt .... trançaI .. rencontrent r.~ de mon GouttA IK!lneat 

VeuDlez ecri«, MocwIeur .. ~a1re d'bal. les -......-~ 
do ma ~. heul .. .,."...J<Uratlon. 

L ~ MJtc:hdI Sbarp. 
S«riteJre d'Dat ..... Alt ....... ... t~ 
Ottawa.. 

WILLIAM 3. PORTal 
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