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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT, IN AND FOR
MIAMI-DADE COUNTY, FLORIDA
CASE NO. 11-33223 CA 25

SILVIO MEMBRENO and

FLORIDA ASSOCIATION OF

VENDORS, INC.,

Plaintiffs,
V.

THE CITY OF HIALEAH, FLORIDA,

Defendants.
/

DEFENDANT CITY OF HIALEAH'SSUPPLEMENTAL
MEMORANDUM IN SUPPORT OF ITSMOTION FOR SUMMARY JUDGMENT

Defendant City of Hialeah (the “City” or “Defendant”), by and through its undersigned
counsel and pursuant to Fla. R. Civ. P. 1.510, hereby files its supplemental memorandum in
support of its motion for summary judgment on the claims brought against it by Plaintiffs Silvio
Membreno and the Florida Association of Vendors, Inc. (“Plaintiffs’). In support thereof, the
City states as follows:

Subsequent to the City’ s filing of its Motion for Summary Judgment, on March 13, 2014,
the City deposed Plaintiff Silvio Membreno (“Membreno”). A copy of Membreno’s deposition
transcript is attached as Exhibit A. Plaintiffs deposed the City’s corporate representative, Police
Chief Sergio Velazquez, on March 14 and 19, 2014. A copy of Chief Velazquez's deposition
transcript is attached as Exhibit B.

As set forth more fully in the City’s Motion for Summary Judgment and Memorandum in

Support, the City is entitled to summary judgment because Plaintiffs have atogether failed to

{28730604;1}



meet their burden of demonstrating that Sections 18-302 and 18-304 of the Amended Ordinance
bear no reasonable relationship to the City’s legitimate interests. To the contrary, the testimony
of both Plaintiff Membreno as well as Chief Velazquez further support that, in fact, there are
numerous legitimate bases for these provisions and that the presumptively valid provisions are
rationally related to those legitimate interests. Indeed, Plaintiff Membreno admits that the City
has an interest in keeping its pedestrians safe and making sure that traffic on the roadways flows
freely. See Membreno Depo. Transcript at 69, 71, 102. He aso concedes that boxes, stands and
chairs on the sidewalks could pose safety problems for pedestrians. 1d. All of these issues are
directly addressed by the Amended Ordinance. Similarly, Chief Velazquez testified that the
main interests the Amended Ordinance protects are public safety and traffic flow. See
Velazquez Depo. Vol. | at 42, 47-51, 63-67. These interests are also set forth in the City of
Hialeah Peddlers and Itinerant Vendors Traffic Assessment, dated January 7, 2013. See Traffic
Assessment attached as Exhibit C. Thus, based on the record evidence, not only have Plaintiffs
failed to satisfy their burden, but the evidence (including Plaintiff’s own testimony) affirmatively
establishes numerous legitimate interests to which the Amended Ordinance is rationally related.
In their Amended Complaint, Plaintiffs aso claim that Section 18-302 of the Amended
Ordinance is unconstitutionally vague. In addition to the arguments and law set forth in the
City’s previoudly-filed Motion and Memorandum, Plaintiff Membreno’'s own testimony
establishes that Section 18-302 is clear and not vague. Membreno Depo. at 106. When asked if
he understands the substance of § 18-302, Membreno testified that he interpretsit to mean “[t]hat
| have to move within the area from where I'm selling.” 1d. To confirm his understanding, he

was asked whether the section is clear to him and he responded “That is correct. And if it's like



that, then I’'m clear.” Id. Particularly given Plaintiff Membreno’s admission that the meaning of
818-302 is clear to him, Plaintiffs' vagueness challenge fails as a matter of law.

Accordingly, and for the additional reasons set forth in the City’s Memorandum of Law
in Support of its Motion for Summary Judgment, this Court should enter summary judgment in
favor of the City on Plaintiffs’ claims.

WHEREFORE, the City respectfully requests that the Court enter an order granting its
motion for summary judgment in its entirety and entering judgment in its favor with respect to

Plaintiffs claims against it. The City also respectfully requests that the Court grant it such other

and further relief it deemsjust and proper.

Respectfully submitted,
Dated: May 23, 2014 AKERMANLLP

Attorneys for Defendant CITY OF HIALEAH
One Southeast Third Avenue

25th Floor

Miami, FL 33131-1704

Phone: (305) 374-5600

Fax: (305) 374-5095

Email: michael .fertig@akerman.com

Email: jennifer.glasser@akerman.com

By: g/Jennifer C. Glasser
Michael Fertig, Esqg.
FloridaBar No. 358754
Jennifer Glasser, Esq.
FloridaBar No.: 123145




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was served
electronically this 23rd day of May, 2014 upon: Claudia Murray Edenfield, Esqg., Institute for

Justice, Florida Chapter, 999 Brickell Avenue, Suite 720, Miami, FL 33131.

[slJennifer Glasser
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IN THE CIRCU T COURT OF THE
ELEVENTH JUDI CI AL Cl RCUI T I N AND
FOR M AM - DADE COUNTY, FLORI DA
ClviL DI VISION

CASE NO.: 11-33223 CA 25

SI LVI O MEMBRENO and
FLORI DA ASSOCI ATI ON OF
VENDORS, | NC. ,

VS.

Plaintiffs,

THE CITY OF H ALEAH, FLORI DA,

Def endant .

1 S.E. 3rd Avenue
25t h Fl oor

Mam , Florida

Thur sday, 11:20 a.m
March 13, 2014

DEPOSI T1 ON

OF

SI LVI O MEMBRENO

Taken on behal f of the Defendant
Pursuant to a Notice of Taking Deposition

EXHIBIT "A"
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APPEARANCES:

I NSTI TUTE FOR JUSTI CE FLORI DA CHAPTER, by
CLAUDI A MURRAY EDENFI ELD, ESQ., and

JUSTI N PEARSON, ESQ.,

On behal f of the Plaintiffs.

AKERVAN L. L.P., by

JENNI FER GLASSER, ESQ.,

On behal f of the Defendant.

W LLIAM M GRODNI CK, CITY ATTORNEY, by
LORENA E. BRAVO, ASSI STANT CI TY ATTORNEY,
On behal f of the Defendants.

ALSO PRESENT: Leticia Matas, Spanish interpreter

W TNESS
SI LVI O MEMBRENO
Direct Exam nation (By Ms. d asser)

Cross Exam nation (By Ms. Murray Edenfield)
Redi rect Exam nation (By Ms. @ asser)

EXHI BI TS

Def endant's Exhi bit Nunmber 1
Def endant's Exhi bit Nunmber 2
Def endant's Exhi bit Number 3
Def endant's Exhi bit Nunber 4
Def endant's Exhi bit Nunmber 5

36
36
40
62
88

112
116




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Ther eupon, LETICI A MATAS was sworn to
interpret fromEnglish to Spanish and Spanish to
English, to the best of her ability.)

THE | NTERPRETER: | do.

THEREUPON:
SI LVI O MEMBRENO
was called as a witness by the Defendant and, having
first been duly sworn, was exam ned and testified
t hrough the interpreter as follows:
THE W TNESS: Yes.
DI RECT EXAM NATI ON
BY M5. GLASSER
Q Good nmorning, M. Menbreno. |'mJennifer
G asser. | represent the City of H aleah. And with ne

is Lorena Bravo, who is an Assistant City Attorney for

Hi al eah.
A, Okay.
Q I'mgoing to go over some of the basic

deposition rules with you first, and | understand that
you don't speak English fluently, so your deposition is
going to be taken with a transl ator.

A, Okay.

Q And even if you do understand sone of ny
guestions when | say themin English, please wait for

her to translate themto you, before you answer.
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A, Okay.

Q This deposition is being taken pursuant to the
Florida Rules of Civil Procedure and will be used in the
case that you have filed against the City of Hi al eah and
may be used for purposes of this case and submtted to
t he Court.

It's very inportant that if you don't
understand the question that |'ve asked, that you let ne
know, so that | can rephrase it.

A, Okay.

Q Oherwise |I"'mgoing to assune that you
understood ny question. |Is that fair?

A.  Yes.

Q And one other inportant rule is that we don't
tal k over each other. W need to have a clean record

for the deposition.

A, Okay.
Q And for the sane reason, | need your answers to
be verbal, instead of just gestures or a shaking of the

head, that sort of thing.

A, Okay.

Q If at any tinme you need to take a break, just
| et us know. The only rule is that you can't take a
break while a question is pending, while we're in the

m ddl e of a question.
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A, Okay.

Q Fromtine to time your |awer may object to
some of ny questions. You still need to go ahead and
answer the question, unless she instructs you not to
answer the question.

A, Okay.

Q Your testinony today is under oath, and even
though we're in a nore informal setting today, your
testinony has the sane force and effect as if you were
testifying before a Court --

A, Okay.

Q ~-- soit's inportant that you tell the truth.
Do you under st and?

A.  Yes.

Q Is there any reason today that you cannot
answer ny questions fully, accurately and truthfully?

A.  There are none.

Q Ckay. Let's proceed, then, with your
deposi tion.

Pl ease state your full nanme, for the record.
Silvio Menbreno.

Do you have a m ddl e nane?

M

Does that stand for sonething?

> O » O >

M | an.
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Q Have you ever gone by any ot her nanmes?

A.  No.

Q Wat is your date of birth?

A 12/ 31/ 62.

Q \Vhere were you born?

A. N caragua.

Q \Wen did you nove to the United States?

A ' 98.

Q \Where did you nove to?

A. Mam -- Hialeah

Q Wat is your current address?

A. 779 Sout heast 11th Pl ace, Hi al eah, Florida
33010.

How | ong have you |ived there?

Si xt een years.

Q So that was the first place you |ived when you

noved here?

Yes.

Is it a house or an apartnent?

It's ny sister's (sic) house.

VWhat is your sister's nane?

Jose Menmbreno. It's ny brother.

Does anybody live in the house with you?

My sister.

o » O > O >» O »F

That's it? Just the two of you?
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who el se?

> O » 0 » O >» O >

c » O » O » O » O » O > O

No.

Is there anyone else living there?
Yes.

VWho el se?

My sister's famly.

Who is that?

Juana Menbreno.

Is that your sister?

Yes.

Okay. So you and your sister live there,

And her famly.

VWo is her famly? 1s she married?
Yes.

Okay. Are you married?

No.

Ckay. Do you have any chil dren?
Yes.

Do they live with you?

No.

Okay. Do they live in Hial eah?
Yes.

How many children do you have?
Four.

Okay. Do any of themwork with you?

and
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One of them hel ps ne.

How ol d are your children?

> O >

22, 20, 19 and 10.

Q GCkay. M. Menbreno, have you ever had your
deposition taken before?

A. | don't renenber.

Q Have you ever been a party to a |awsuit before
this one?

A. | don't renenber.

Q You don't renenber if you've ever sued anyone
bef ore?

A.  No.

Q No, you don't renmenber or, no, you haven't sued
anybody?

A. | don't renenber.

Q Have you ever testified in court before?

A.  No.

Q Have you ever been sued? Have you ever been a
def endant before?

A.  No.

Q But you don't renmenber if you've ever sued
anyone el se?

A.  No.

Q Ckay.

MR. PEARSON: Would you like for us to go




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

off the record for a mnute and talk to our

client?

M5. GLASSER: | don't think it's necessary.

MR. PEARSON: Okay.

BY Ms. GLASSER

Yes.

I would work with ny father.

Doi ng what ?

What was his job?

Work out in the fields.

Did he have his own business?
Yes.

VWhat was hi s busi ness?

Did he sell products?
Yes.

VWhat did he sell?

> 0 » 0 » O » O » O » O » O P> O

Basi ¢ grains.

You grew up in Nicaragua, correct?

VWhat was your occupation in Nicaragua?

In his job. In his comon job

Properties, cattle and agriculture.

Q And what did you do, as far as hel ping your

father? What was your role?

A. I would walk with him That's what | renmenber

t he nost. Because, afterwards, then

devoted nyself to
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my studies.
Q You would wal k with hinf
A Yes.
Q And were you paid to do that?
A.  No.
Q So how did you earn a living, while you were in

Ni car agua?

A

Q

A.
Q
st udi es,

A

o » O > O > O

He hel ped ne.

Your father supported you?

Yes.

Were you married, when you were in Nicaragua,
me?

No.

Have you ever been married?

No.

You just indicated that you went to pursue your
correct?

Yes.

VWhat were those studies?

Pri mary and secondary school, basic.

Did you graduate?

No.

VWhat was the highest grade |evel you got to?
Fourth grade.

Why did you | eave N caragua?
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A.  To cone here and find a better l|ife.
Q Did you nove here with anyone el se?
A. No, | canme by nyself.
Q At the tinme you noved here, did you have
chil dren?
A.  Yes.
Q \Were were they living at the time you noved
here?
A. I n Nicaragua.
VWen did they nove to the United States?
It nmust have been in '99, around there, mybe.
I don't renmenber the date.
Q Do you have any sort of educational degree?
A.  No.
Q So you said you left working with your father

to pursue your studies, correct?

A.  Yes.

Q About how old were you at that tinme?

A. | don't renenber. When | left the house to go
and study, | don't renenber when it was.

Q Achild?

A.  Yeah. Yes.

Q \What have you done to prepare for today's

deposition?

A

Just show up here and say the truth.
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Q You didn't nmeet with any of your attorneys
bef or ehand?

A I -- | nmet yesterday. | talked to her, sinply.

MR. PEARSON: (Objection, obviously.

BY M5. GLASSER

Q | don't want to know the specifics of any
conversation you had with your attorneys. Just sinply
that you net with them and other facts about the
meeti ng, but not conversations with them

A. That's correct.

Q GCkay. Did you review any docunents in
preparation for this deposition?

A.  No.

Q At any tine, did you | ook for any docunents in

response to requests that we -- the City sent to you?
A.  Yes.
Q \What docunents did you | ook for?
A. The rules of the City regardi ng vendors.
Q And you have a copy of that?
A.  No.
Q Do you have a copy of it at honme?
A.  Yes.
Q Did you | ook for any other docunents?
A.  No.
Q Wy not?
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A. | don't know.
Q Do you have any docunments at all that relate to
this case, aside fromthe copy of the ordinance that you

just stated?

A.  No.

Q No license -- a copy of your license?

A.  No.

Q You have that?

A.  Yes.

Q Wat about phot ographs of you vendi ng?

A. | do have.

Q Okay. \Vhat about receipts for the purchase or

sale of the itens you vend?
Yes.
You have that?

Some of them

o » O >

Okay. \What about any docunents relating to the
i ncome you get from your vendi ng?
A.  No.
Q You have no docunentation relating to your
i ncome from vendi ng?
My inconme tax returns.
You have those?

Yes.

o » O >

Okay. And you didn't gather any of these
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docunents or | ook for themprior to your deposition?

A
Q
A

Q

No.
Wy not ?
| don't know why.

Did you speak to anybody el se about your

deposition today?

A.  Yes.
Q \Wo el se?
A. Wth Jose Aguirre and Nornma Sequeir a.
MS5. GLASSER: Can you spell the last nane
of Nor ma?

THE | NTERPRETER: Yes, S-E-Q U-E-I-R-A

BY Ms. GLASSER

> O > O

manage or
Q
A
Q
A

Q

Okay. Who is Jose Aguirre?

He's part of our directors.

Who is "ours," when you say "ours directors"?
How can | say it? The ones who, you know,
handl e this organi zati on.

VWhat organi zation are you referring to?

The anbul atory vendors.

VWat is the nane of that organi zation?

Hi al eah Anmbul at ory Vendors.

I s Hial eah Anbul atory Vendors the actual nane

of the organization?

A

I don't know exactly, but --
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Q Wiat is your involvenent with that
organi zati on?

A. It's organized in order to sell and to defend
oursel ves, our rights.

Q And it's just within Hi al eah?

A.  Yes.

Q How many nenbers are there of this
organi zati on, approxi mately?

A. Three, the directors or the board of directors,
and fifteen who are the support.

Q So you naned two of the directors, correct,

Jose and Nor ma?

A.  Yes.

Q And who is the third?

A Mself.

Q Wat is your position?

A. President.

Q Are you the one who formed the organization?
A.  Yes.

Q \Wen did you formit?

A. | don't recall exactly.

Q Didyou fill out the paperwork to create the
or gani zati on?
A. We gathered. We had a neeting with the group.

Q Okay. And who actually did the paperwork?
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> O » 0 » O >» O >

The group, with the help of Cl audia.

Does the organi zati on have neetings?

Yes.

How of t en?

Very few tines

VWhen was the last tinme the organization nmet?
A year ago.

VWhat was that neeting about?

About the different points in the |lawsuit that

was taki ng pl ace.

Q
A,
Q
A,

Ckay. Can you be nore specific?
Regarding the way the City was working with us.
VWhat do you nean by that?

The witten rules and regulations the City had

regardi ng the anbul atory vendors and the way we were

working with those rules and regul ati ons.

Q

Okay. How were you working with those rules

and regul ati ons?

A

We were working in a pressured manner.

Can you explain what you nean?

Let's say -- howcan | explainit -- we were
but we felt we were violating those rules.

Wy did you feel you were violating the rul es?

The rules state that the products could not be

out visible and we did have our products out visible.
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Q Okay. Was this neeting before or after the
change in the law in Hi al eah?

A. Before.

Q Ckay. So the old ordinance that is no | onger
in existence, right, that was the tinme frame?

A.  Yes.

Q Okay. So the last tine that this organization

met was prior to the change in the |law, correct?

A.  Yes.

Q \Vhere did that neeting take place?

A. At the Latin Cafe in Hi al eah.

Q Were any of your attorneys -- were any of your

attorneys present at that neeting?

A.  Yes.

Q \Who?

A.  Claudi a.

Q Ckay. You stated that you felt, at that tine,

you were violating the old ordinance, correct?

A.  Yes.

Q And | think you just said by displaying goods?
I's that what | understood?

A.  That was one point.

Q \Wat were the other points?

A. To sell in State roads, noving every ten

m nutes fromone place to another. That.
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Q How |l ong was that neeting?

A.  Approximately one hour.

Q And what was the purpose of talking about the
vi ol ati ons?

MS. MURRAY EDENFI ELD: QObjection. 1'm
instructing himnot to answer.

M5. GLASSER: You're instructing himnot to
answer what the purpose of his discussion was?

MS. MURRAY EDENFI ELD: You were asking him
what was the purpose of having the neeting.

M5. GLASSER: No, the purpose -- ny
guestion was -- he says they were discussing
viol ations, and | said, what was the purpose of
t hat di scussi on?

MS. MURRAY EDENFI ELD: That vi ol ates
attorney/client privilege.

MS. GLASSER: The purpose?

MS. MURRAY EDENFI ELD: Uh- huh.

M5. GLASSER: He's allowed to say what the
pur pose was. He's already di scussed what he
tal ked about specifically.

MS. MURRAY EDENFI ELD: Attorney/client
privilege. You asked himwhat the purpose was.

M5. GLASSER: | think we'll have to take

that to the Court, because he's already
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di scussed any specifics.
BY MS. GLASSER

Q Aside from any conmuni cations you had with your
attorney, why did you decide to discuss the violations

t hat you perceived with the ordi nance?

A. | don't know.

Q Did you hope to acconplish sonething?

A.  Yes.

Q \What did you hope to acconplish?

A. That the | aw woul d be regul at ed.

Q \What do you nean by that?

A. That we would be allowed to sell our products.
Q In the manner that you want, correct?

A.  Yes.

Q Because the City wasn't preventing you from
sel ling your products, right?
A. Not the City, but the police was.
Q The police told you you could not sel
product s?
A.  Yes, that we could not sell it at that spot and

showi ng them

Q Right.
But you could -- they never told you you were
not allowed to sell, in general, correct?

A.  They even made us renove our products from
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there, that we could not be selling anynore.

Q In a certain manner you could not sell, but you
were allowed to sell, in general, right?

A No.

Q "No," what? | don't understand your answer.

A. W were not able to sell that product while
showing it.
Q Ckay. But you could sell it w thout show ng

it, correct?

A. Correct.
Q Ckay.
A. Correct.

Q Okay. Did you call the neeting of the
or gani zati on?

A.  Yes.

Q Ckay. And the reason you called it was because
you wanted to change the law? |s that what you were
saying earlier?

A. Not for me, for the law to be changed in
Hi al eah.

Q You wanted the |law to be changed?

A. That's correct.

Q Okay. \What specifically did you want to change
in the | aw?

A. Mwving fromone place to another, that was
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affecting us; having the products or the goods out there
on a place where they could be seen; being able to sel
in the streets in Hi al eah, even those that were State
streets; being those points the ones that affected us
t he nost.
Q \Who el se was present at that neeting, besides
you?
MS. MURRAY EDENFI ELD: Obj ecti on.
M5. GLASSER: You can go ahead and answer.
MS. MURRAY EDENFI ELD: Objection. That's
one of our objections.
(Through the Interpreter) Don't answer the
guesti on.
M5. BRAVO No, you have to say it in English.
MS. MURRAY EDENFI ELD: Obj ection, don't
answer the question. This is one of the things
in contention. This is asking himwho the
menbers are of the association.
MS5. GLASSER: (Okay. But that's not
attorney/client privilege.
MS. MURRAY EDENFI ELD: But the Judge hasn't
made a ruling. [I'mnot going to --
M5. GLASSER: You did not nove for a
protective order.

MS. MURRAY EDENFI ELD: You chose not to
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take it to the Judge. We were coordinating
with you to take it before the Judge, and you
chose not to.

M5. BRAVO It's not our burden to nove to
protect your client.

MR. PEARSON: This is confidential
i nformati on.

MS. GLASSER: This is a deposition and we
have a right to --

MR. PEARSON: Not if it's confidential
i nformati on.

MS. GLASSER: The Judge hasn't made a
ruling, but this wasn't in a --

MR. PEARSON: We woul d have done a
protective order, if we had anticipated you
were even going to be asking about this. |It's
confidential privileged information, and it's
protected by the First Amendnent Rights.

M5. GLASSER: 1'mgoing to reserve ny right
to nove -- it's not attorney/client privilege
and you can't make generally objections and
instruct your witness not to answer w thout a
court order prohibiting himfromtestifying
about that. We reserve the right to call him

back for his deposition at a future tine.
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MS. MURRAY EDENFI ELD: Okay.
BY M5. GLASSER
Q You said that there were at | east two other
peopl e there, Norma and Jose?
MS. MURRAY EDENFI ELD: Object to the form
THE W TNESS: Yes.

BY Ms. GLASSER

Q And Claudia, as well?

A. Claudia and the vendors who were there.

Q Right. Do you know Gabriela Zel aya?

A.  Yes.

Q Is she a vendor?

A.  Yes.

Q Ckay. What about -- give ne one second,
pl ease.

Oscar Rodriguez, was he there?

MS. MURRAY EDENFI ELD: Objection. 1'm
instructing himnot to answer.

M5. GLASSER: |'m aski ng whether an
i ndi vi dual, by name, was there. What is the
obj ecti on?

MS. MURRAY EDENFI ELD: The objection,
again, is that the nenbers of the association
are confidential.

M5. GLASSER: |'m not asking whet her they
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are a nmenber of the organization. |'m asking
if he was present.

MS. MURRAY EDENFI ELD: You're asking about
a neeting of the organization.

MS. GLASSER: Right. And there were people
there that were not nenbers of the
organi zation, so | can ask whether a particular
name or person was at a meeting.

MR. PEARSON: No. You're trying to do an
end run.

MS. GLASSER. This is a deposition where --

MR. PEARSON: You need to take it up before
t he Judge, but our client is not going to
let --

M5. GLASSER: You know, there is one
attorney representing himtoday.

MR. PEARSON: But ny co-counsel nmde an
obj ection. For whatever reason, you're not
willing to accept it.

M5. GLASSER: |I'mnot willing to accept an
i mpr oper order.

MR. PEARSON: You're asking for
confidential information.

MS. GLASSER: I'masking if a specific nanme

of a person was at a neeting, where he didn't




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

say it was solely --
MR. PEARSON: You didn't ask himthat
guesti on.
M5. GLASSER: W al ready know that.
BY M5. GLASSER
Q Is Ms. Edenfield a nenber of the organization?
MS. MURRAY EDENFI ELD: Obj ecti on.
BY M5. GLASSER
Q Do you know?
MS. MURRAY EDENFI ELD: Qbjection. Don't
answer .
M5. GLASSER: What is the basis for not
answering that?
MS. MURRAY EDENFI ELD: You're aski ng who
the menbers of the organization are.
MS. GLASSER: You were present at the
meet i ng.
MS. MURRAY EDENFI ELD: It doesn't matter.
You are not allowed to know who are the menbers
of the organization.
BY M5. GLASSER
Q Do you know Romana Pastor Martinez?
A.  Yes.
Q \Who is she?

A. A vendor.
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Q Was she at that neeting?
MS. MURRAY EDENFI ELD: Obj ecti on.
BY M5. GLASSER
Q You can answer.
MS. MURRAY EDENFI ELD: No, don't answer.

BY Ms. GLASSER

Q Wat about Armando Chirino, do you know hi nf?
A.  Yes.
Q Vo is he?
A. Afruit vendor.
Q Was he at that neeting?

MS. MURRAY EDENFI ELD: Objection. Don't
answer .

BY M5. GLASSER
Q Are you accepting your attorney's instruction
not to answer?
MS. MURRAY EDENFI ELD: Obj ecti on.
THE W TNESS: Yes.
BY M5. GLASSER
Q Jose Tercero, do you know hi nf?
Yes.
VWo is that?
A vendor.

In Hi al eah?

> O > O >

Yes.
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Q Ckay. Hunberto Canpos, do you know hi nf

A.  Yes.

Q Vo is he?

A. A vendor.

Q In Hial eah?

A.  Yes.

MS. MURRAY EDENFI ELD: Object to the form

BY M5. GLASSER:

Q G lberto Echevarria, do you know hinf

A.  Yes.

Q Vo is he?

A. Afruit vendor.

Q In Hial eah?

A.  Yes.

MS. MURRAY EDENFI ELD: Object to the form

BY M5. GLASSER:

Q And Ranon Tercero, do you know hi nf?

A.  Yes.

Q Vo is he?

A. A flower vendor.

Q In Hial eah?

A.  Yes.

MS. MJURRAY EDENFI ELD:

BY Ms. GLASSER:

Q

VWhat about a Juan Gabri el

Cbject to the form

Rodri guez, do you
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know t hat nane?

A. | don't recall who he is.

Q Ckay. What about Oscar Rodriguez, do you know

who that is?

this

A. | don't renenber.

Jose Samuel Terceron, do you know who that is?

Yes.
VWho is that?

A vendor.

Q

A

Q

A

Q O what products?

A Fl ower s.

Q Inthe City of Hialeah?
A Yes.

Q You said you spoke with Norma and Jose prior
deposition about this deposition, correct?

A.  Yes.

Q Wat did you discuss with then?

MS. MURRAY EDENFI ELD: Object to the form

BY Ms. GLASSER

You can go ahead and answer.

About this neeting that | was com ng to.
How | ong was that di scussion?

Three m nutes.

VWhen was t hat?

> O >» O > O

Over the phone.

to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

Q Just telling themthat you had this neeting

schedul ed?
MS. MURRAY EDENFI ELD: Object to the form

BY M5. GLASSER

Q You can answer.

A.  Yes.

Q Aside fromthat conversation, have you had
di scussions with anyone else -- | don't want to know the
content of any conversations you m ght have had with
your attorney -- about this deposition?

A.  No.

Q How |l ong have you been the president of the
or gani zati on?

A. | have al ways been the president, even though
it's not on the docunent.

Q Ckay. What docunents are you referring to?

A.  From the organization.

Q Are you tal king about the Articles of
I ncorporation?

A.  Let ne explain nyself. | have always been a
| eader, like the representative of themin Hi al eah.

Q Representative to whonf?

A.  To the anbul atory vendors, who have no voi ce.

Q But you've been a spokesperson for themto

whon? Who do you speak to on behal f of thenf
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A. Regarding every aspects where there m ght be
pr obl ens.

Q Ckay. But what I'masking is, give ne sone
exanpl es then.

A. Just like I'"'ma representative of the church,
feel the need to be with them and support them because
they do not all have the resources. | have seen the
reality that they live, and they needed soneone to
support them someone who woul d be the spokesperson.

Q And soneone who has the resources?

A.  Yes.

Q So that's you?

A.  Yes.

Q And have Nornma and Jose al ways served as
directors of the organization?

A.  Yes.

Q How does one becone a nenber of the
organi zation, if they choose to?

A We neet. We gather at a neeting, and if you
want to participate and be a part of that organization
of anbul atory vendors, then you just are.

Q But the last neeting, you said was a year ago,
right?

A. A neeting as a group, but we all communicate

with each other by phone.
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Q Ckay. So people have called you and said, "I
want to beconme a nenber of this group"?
A.  Yes.
Q Ckay. And as a nenber of the group, what
benefits do the individuals get?
A. They get to know the rights that the vendor
has, they can sell freely at sone spot, and to have a
license so that you can have your rights to sell, keep
the City clean.
So do you explain themtheir rights as vendors?
Yes.
Q And do you help themget licenses, if they
want ?
A.  Yes.
Q Did you explain to them when the ordi nance was

changed, what the new ordi nance all owed for?

A.  Yes.

Q Do you have to pay for a license?

A.  Yes.

Q How nmuch is the fee?

A. 45 for the Hialeah and 100 for the County.
Q Do you pay for the other vendors' |icenses?
A.  No.

Q Only for yours?

A.  Yes.
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Q

Okay. So you've now just handed nme two

documents, correct?

A.  Yes.

Q And one is your Hialeah vendor |D?

A.  Yes.

Q Ckay. And the other is a Local Business Tax
recei pt for the County, correct?

A.  Yes.

Q \What does the Hial eah vending license allow you
to do?

A It allows ne to sell freely within the City.

Q Wat do you nean by "freely within the City"?

A. That is without any restrictions.

Q No restrictions?

A.  Yes.

Q So this license allows you to open up a store
and sell?

A.  No.

Q Okay. Does it allowyou to sell in the mddle

of the street?

A
Q
A

Q

On the street, yes.
Wt hout any restrictions?
Yes.

And it allows you to set up a stand on a

sidewal k and sell ?
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A. That's what we were anal yzing that the | aw
st at ed.

Q VWhat is your understandi ng of what the | aw
stated with respect to that?

A.  That one cannot have the nerchandi se visibly,
before. And now, with the new |law, which is what we are
attenpting to, so they allow for us to show the product
so we can sell it.

Q So this license does restrict the way in which
you can sell, it's not conpletely freely, correct?

A.  Yes.

Q Ckay. And did you explain those restrictions
to the other vendors?

A.  Yes.

Q Ckay. What did you explain to them under
the -- when the new ordi nance cane out, what did you
explain to the vendors?

MS. MURRAY EDENFI ELD: Object to the form
THE W TNESS: That the | aw had not yet been
approved, but that there were sone regul ations

t hat favored us.

BY M5. GLASSER
Q \What do you nean by that?
A. That we would be able to sell w thout having

problenms with the police.
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Q The new ordi nance would allow you to sel
wi t hout having problens fromthe police, that was your
under st andi ng?

A.  Yes.

Q Ckay. Wy do you say that?

A. Well, the police showed us -- the police
arrived and told us that we were able to sell.

Q Go ahead.

A.  Yes, that the police came and showed nme and
told us, and that's why | told themthat the police
of ficer, Frank Caldara, told nme that we were able to
sel | .

Wt hout any restrictions?
Yes, for the nonent.

VWhen was this?

> O > O

After the approval.

Q So after the approval of the new ordinance,
Detective Caldara told you you could sell your products
Wi t hout any restrictions?

A. Wthout the restrictions that were previously
speci fi ed.

Q Okay. Were there any new restrictions when the
new or di nance was passed?

A.  No.

Q Did you ever read the new ordi nance?
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Yes.
Ckay. When was that?
After it was approved.

So shortly after it was approved?

> O »>» O >

Yes.

Q Did you participate in any way in the changes
that were made to the ordi nance?

A, Wth ny help, you know, with what | offered
regardi ng what we |iked or disliked about it.

Q So as it was being re-drafted, you participated
in that process?

A.  Yes.

Q \What were your specific suggestions?

A. For us to be allowed to sell while show ng our
products. Since we are people who |ike to nmake an
honest living, to be allowed to sell on the streets. To
renove that article of the law that stated that every
five mnutes we had to nove, so that we would be all owed
to keep a clientele.

Q And, in fact, the restriction with regard to
novi ng every ten m nutes was taken out of the ordinance,
correct?

A.  Yes.

Q And what is it now? What is the |aw on that

now?
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A. | don't renenber.
Q GCkay. I'mgoing to show you a copy of the
ordi nance, the anended one. |I'mgoing to mark it for

identification as Exhibit 1.

(Ther eupon, Defendant's Exhibit Nunmber 1 was
mar ked for ldentification.)
BY MS. GLASSER

Q Have you ever seen this docunent before?

A. I n Spanish.

Q OCkay. And I'mgoing to mark as Exhibit 2 --
Defendant's Exhibit 2, a copy of the ordinance in
Spani sh.

(Ther eupon, Defendant's Exhibit Nunmber 2 was
mar ked for ldentification.)

THE W TNESS: Thank you.
BY MS. GLASSER

Q I'mgoing to ask you to take a | ook at what's
been marked as Exhibit 2.

MR. PEARSON: |I'msorry, did we receive a

copy of the Spanish one? W like to keep a

copy of everything that's been used as

exhi bits.

MS. GLASSER: Before you leave, 1'll make
you a photocopy. Can you read it?

MR. PEARSON: It's just for our records.
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(Di scussion off the record.)
THE W TNESS: Ckay.
BY M5. GLASSER
Q Okay. Does that refresh your recollection of
how t he ordi nance was changed with respect to getting
rid of the ten-m nute standstill requirenment?
A.  Yes.
Q Okay. And what is your understanding?
A. That is the change that favors us, while
letting us stay there and sell.
Q So the ordinance now |l ets you stand still and
sel | ?
A.  Yes.
Q And you can stay in one place indefinitely and
sell? 1s that your understandi ng?
Yes.

Is that what you explained to the vendors?

> O >

Yes.

Q So you don't believe that the ordinance
requires you to keep noving?

A. That | don't believe --

Q Your understanding is that the ordi nance does
not require you, as a vendor, to keep noving?

A.  Yes.

Q Okay. \What is your understandi ng about noving?
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A. That we can stay there and we don't have to
nove to sone ot her place.

Q Ckay. \Where are you getting that understanding
from in the ordinance? Can you point nme to that
provi si on?

A Well, that's what the police explained to us,
you see. They were the ones who interpreted that. It
was not us.

Q And so the police told you that you don't have
to keep noving when you sell your products?

A. Mwving fromone place to another.

Q That you don't need to?
A.  Yes.
Q  Ckay.
MS. MURRAY EDENFI ELD: Do you want to take
a break?
(Short recess taken.)
BY M5. GLASSER

Q Have you ever been -- and |I'mtal king about
since the new ordi nance went into place, the one that
you' re | ooking at, have you ever been cited or arrested
or otherwi se fined for violating the ordi nance?

A.  No.

Q So you said that the new ordi nance or that

provi sion of the ordinance that we're discussing
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actually favors vendors?

A.  Yes.

Q So you don't have a problemw th that part
t he ordi nance?

A.  No.

Q How else did the ordi nance change? Wat is
your understandi ng of how el se the ordi nance changed

fromthe prior version?

A. | don't recall exactly right now.

Q Wat is it that you sell, M. Menbreno?
A.  Flowers.

Q Anything else? Anything else?

A.  No.

Q VWhat kind of flowers?

A. Roses and sunfl owers.

Q Is that the only product you' ve sold as a

vendor in Hi al eah?
A.  And on sone occasions, fruits.
Q Wat kind of fruits?
A.  Manonci | | os.
MS. MURRAY EDENFI ELD: Muscadi ne grapes.
BY M5. GLASSER
Q Do you have your own conpany?
Yes.

Q \Wat is the name of the conpany?

of
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A.  Ezequiel Flowers.
Q Can you spell that, please?
THE | NTERPRETER: E-Z-E-Q U-I1-E-L

BY Ms. GLASSER

Q Is it a Florida conpany?
A Yes.
Q Is it incorporated?
A.  No.

M5. GLASSER: 1'm going to go ahead and
mark this as Exhibit 3. It's a two-page
docunent.

(Ther eupon, Defendant's Exhibit Nunmber 3 was

mar ked for ldentification.)
BY MS. GLASSER

Q Did you bring any other docunents with you
t oday?

A.  No.

Q Do you have or does the Ezequiel Flower Conpany
have any enpl oyees?

A.  No.

Q Does anybody el se work for the conpany, besides
yoursel f?

A.  No.

Q Does this conpany file tax returns?

A. Yes.
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Q So you file a corporate tax return separate
fromyour individual return, correct?

A.  Yes.

Q Does the conmpany, Ezequiel, have an office?

A.  No, a house.

Q Ezequiel Flower Enterprise operates out of a
house?

A.  The conpany is just to inport the flowers from
Ecuador.

Q Ckay. So what is done in the house where you
said the conpany is?

A. Nothing. Nothing regarding the preparation of
the roses. It just has an address for the conpany.

Q \Whose house is that?

A | rent it.

Q But you don't live there?

A.  No.

Q Does anybody l|ive there?

A.  Yes.

Q \Who lives there?

A. My daughter's nother.

Q Ckay. What is her nane?

A.  Gabri el a.

Q Last nane?

A.  Zelaya, Z-E-L-A-Y-A
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Wy do you rent that house?

Q Does she vend?
A.  Yes, she vends.
Q Wth you?

A.  Sonetines.

Q

A

Q Okay. And why do you use that address for

conpany?

A. | can do it.

Q But why did you choose that address for

conpany?
A. It's close to the business.
Q Close to what business?
A O where | sell, out on the streets.
Q Ckay. What about your hone address,

cl ose to where you vend?

A. It's farther away.

So that ny daughter can live there.

Q Do you ever have to store the flowers

over ni ght ?

A.  Yes.
Where do you do that?
At the house.

VWhi ch house?

o » O > O

Ckay. So that's the 621 East 41st

There at the address for the conpany.

Street

your

your

that's not
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A.  Yes. Yes.

Q How do you store themin the house?

A. | don't know how to explain it. Whatever
have left over, | bring to the house, and, let's say, at
the living room

Q They don't have to be refrigerated?

A. Fromone day to the next one, there is no
pr obl em

Q So you just store themin buckets or how?

A.  Like that, in buckets.

Q Do you store anything else in that house for
your busi ness?

A.  No.

Only flowers?

Yes.

Do you have any equi pnment for your business?
Just materials to do flower arrangenents.

Li ke what ?

> O >» O > O

Scissors, things to pull out the thorns.
Materials that you use for flowers.

Q Do you wap the flowers in anything?
Yes.
VWhat do you wrap themin?

In smal |l packages. Like in small arrangenents.

o » O >

I nside of plastic or paper or what?
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A

Q

Street

car.

A

> O > O

Royal .

Q
A

Q

A pl astic.

Ckay. And you keep that at the 621 East 41st
addr ess?

Sonetimes. Sonetimes | have it with ne in the

Ckay. Where do you buy the flowers fronf

From di fferent places.

VWhat pl aces?

| inport from Ecuador, and | purchase them at

Royal Flowers, Inc.?

Correct.

That's the nane that's on this docunment you

handed ne, correct --

A

Q

Yes.
-- as Exhibit 37

I's Royal Flowers the only place you buy your

flowers fronf

> O > O

Q

Sonetinmes | do.
VWho el se?

JJ Fl owers.
Anyone el se?
Just that.

How often do you pick up the flowers fromthese

conpani es or do they deliver to you?
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MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: | don't know how often. It
depends on what products | have. | go there as
often as | need to, whenever | need to.
BY M5. GLASSER
Q \When you say, "There," it's to the -- is it

2020 Northwest 89th Place, for Royal Flowers?

A.  Yes.

Q But it's not every day?

A.  No.

Q More than once a week, usually?
A.  Once a week, approximtely.

Q Ckay. So you go and you get enough fl owers
each tinme for approxinmately a week, correct?

A.  Yeah. Now that's the frequency that we have,
because business is not very good now.

Q Ckay. Since when has business not been very

good?
A.  Two years.
Q And prior to two years ago, business was good?
A It was better.
Q \When was your best year, would you say?
A.  2010.
Q Wiy do you think it was so good in 20107
A. | don't know. We sold nore that year.
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Q About how nuch did you sell that year?

MR. PEARSON: Just a clarification. Are
you asking himfor a nunber of flowers or
nmonetarily?

MS5. GLASSER: Monetarily.

MR. PEARSON. Because we object. That's
confidential financial information.

MS. GLASSER: Are you instructing himnot
to answer?

MR. PEARSON: Yes, we are.

M5. GLASSER: Okay. And we, again, reserve
the right to bring himback to be deposed on
specific issues that have been raised by your
conplaint, and it's directly relevant to this
case.

BY Ms. GLASSER

Q 2010 you said was your best year, correct?
A.  Yes.

Q \Which would you say was your worst year?
A. The one that just passed.

Q 20137

A.  Yes.

Q In 2013, about what quantity of flowers did you

sel | per day?

A.  The quantity? About a hundred dollars in
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fl owers.

Q $100 in sales of flowers each day?

A.  Yes.

Q And do you sell only in Hi al eah?

A.  No.

Q \Where else do you sell?

A. Mam Lakes.

Q And were your sales -- in 2013, you sold in

Hi al eah and M am Lakes?
A.  Yes.
Q Do you sell nore in Hialeah or Mam Lakes?
A.  No, about the sane.
Q So your sales went down in both, Hialeah and
M am Lakes, over the past few years; is that correct?
A.  Yes.
Q Ckay. Wiy do you think your sales went down?
MS. MURRAY EDENFI ELD: Object to the form
THE W TNESS: Because we have not sold. No
sales, that's why. Oh, the reasons why we have
not sol d?

BY Ms. GLASSER

Q Yes.
A. | think it's because we did not have the sane
pressure to sell. The restrictions those years affected

us.
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Q Okay. Can you explain that to nme, please?

A. There were days when we were not able to sell,
because the police would not allow us to sell. W would
| ose our steady clients that would cone there and buy.

Q In 20137

A.  Yes.

Q In both, Hi aleah and M am Lakes?

A. I n Hial eah.

Q GCkay. And Mam Lakes, your sales went down,
t hough, as well, correct?

A.  Yes.

Q Do they have the sane restrictions there as
Hi al eah with regard to vendi ng?
A.  No.
Q So then why do you think your sales went down
in Mam Lakes?
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: | don't know.
BY M5. GLASSER
Q So it could be for reasons other than the
restrictions in the ordinance, right?
MS. MURRAY EDENFI ELD: Object to the form
THE W TNESS: Yes.
BY M5. GLASSER

Q And in Hi aleah, as well?
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Yes.

Ckay. Do you sell directly to the custoner?
Yes.

And how much do you sell the flowers for?
Five and ten.

VWhat do you nean, "five and ten"?

> O » O >» O >

The case, | prepare themand | sell themfor
five and for ten.

Q \Wat do you get for five dollars and what do
you get for ten dollars?

A. Six roses -- six flowers for five, and twelve
for ten. That's what | do. There are other people who
sell themfor -- other different prices.

Q Do you sell your flowers to other vendors?

A. Now | don't.

Q Did you, at one point?

A.  Yes.

Q  \When?

A.  Years ago.

Q \When did you stop?

A. A year or two years ago, nore or |ess.

Q Wy did you stop?

A. | don't know. Sonetinmes it's better for ne

just to sell my products than to sell to sonmebody el se.

Q Wiy is that?
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A. VWhen | sell it nyself, | make nore noney. |If
sell to them | don't produce nmuch inconme. Before,
woul d do that to help themout, to help the vendors.

Q But then you decided to stop doing that,
correct?

A.  Yes.

Q So in May 2013, less than a year ago, were you
selling flowers to other vendors?

A.  To sone of them
About how many?

Not nmuch. | don't renenber.
Less than ten?

Yes.

Maybe | ess than five?

No. Ten, nore or | ess.

o » O > O > O

OCkay. And you regularly supplied then? [|'m
goi ng back to May of |ast year.

A Yes.

Q Ckay. So when did you stop supplying vendors
with flowers?

A.  This year.

Q Well, this year has only been a few nonths, so
within the |ast couple of nonths you stopped?

A Yes.

Q Okay. So you're no longer in the business of
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distributing flowers, correct?

A. Yes. Now l'mselling directly.

Q Ckay. And that's because you nmake nore noney
for yourself that way? |s that what you said?

A.  Yes.

Q GCkay. Wthin Hi al eah, where do you sell your
fl owers?

A. On 49th and 4th, West, in Hial eah.

Q Only at that |ocation?

A. And in Mam Lakes.

Q Right. Sorry, bad question.

Wt hin Hialeah, you sell only at that one

|l ocation; is that correct?

A.  Yes.

Q How do you sell thenf

A. | prepare small arrangenents and | sell them
Q \Vhere do you prepare the arrangenents?

A. Sonme at the house and sone right there as |I'm

selling them Right across, | have a clinic on the
corner there, fromwich | rent some space there on the
par king | ot.

Q Okay. Right across fromwhat is the clinic?

A, O 49th and 4th, West.

Q VWhat is the nanme of the clinic?

A

It's for pregnant wonen. | don't know the nane
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of the conpany.
Q \Who do you rent the space fronf
A.  Fromthe doctor or the person there in charge
of the clinic. | don't knowif it's her or the manager
t here.
Q \Wat's the nane of the person?
A. | don't know the nane exactly.
Q Do you pay to rent the space?
MS. MURRAY EDENFI ELD: Obj ecti on.
THE W TNESS: No.
BY M5. GLASSER
Q So in other words, they just give you
perm ssion to use the space?
A.  Yes.
Q Do you have witten docunentation that all ows
you to use that space?
A.  Yes.

Q Have you provided that docunentation to the

City?
A.  No.
Q Wy not?
A.  They have not requested it.

Q Do you know that it's a requirenment of the
anmended ordinance to provide the City with such

docunent ati on?
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Yes.

But you haven't done so?

Yes, | have forgotten to.

When did you start renting that space?
Sonme nont hs ago.

This year?

Last year.

c » O >» O >» O »F

Okay. And what is the space that you're
all oned to use?
A.  One of the parking spots.
Q Okay. And how do you use that parking spot?
A. To prepare the roses.
Q Do you have a table set up there? Describe to
me what is in the spot.
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: | have ny vehicle, ny van.
BY M5. GLASSER
Q Your van is parked there?
A.  Yes.
Q And, then, inside the van you create the
arrangenment s?
A.  Yes.
Q So | want you to describe for me, please,
the -- how your day begins with the flowers.

MS. MURRAY EDENFI ELD: Object to the form
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THE WTNESS: | start preparing the
arrangenents at 5:00 a.m, when | wake up.
BY M5. GLASSER
VWhere do you start preparing at 5:00 a.m?
At the house.
VWi ch house?

At the 4 -- 621, the one there.

o » O > O

Ckay. So every norning you go fromyour --
where you reside, where you live, over to Ezequi el
Fl ower at 621 East 41st Street, right?

A.  Yes, every day.

Q Seven days a week?

A.  Yes.

Q And you start meking the arrangenents there,
the fl ower arrangenents?

A.  Yes.

Q Okay. Then what next?

A. | nove to the corner.

Q \Well, you have to load the flowers in the van,
| assunme?

A.  Yes.

Q Okay. Anything else that you have to do while
you' re at Ezequiel Flowers?
A.  No.

Q GCkay. So you load the flowers onto the van and
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t hen what ?
A. | go to the corner.
Q Ckay. Sane corner every day?
A.  Yes.
Q And what do you do when you get to that corner?
A. | prepare the roses so that they can be seen,
so that they're visible, and I'm novi ng about on that
cor ner.
Q COkay. Let's take the first part of what you

said first. You said you prepare the flowers so that

they're visible, correct?

A

Q
A

Yes.
Ckay. What do you nean by that?

| pull themout, and |I put themin the packing

or in the buckets.

van?
A
Q
clinic,
A
Q

corner,

Ckay. And where do you place the buckets?
I nsi de the van.

So you keep the buckets of flowers inside the

And sone of them outside the van.

The van, which is in the parking spot of the
correct?

Yes.

So do you have anything set up across fromthat

where you said 49th and West 4th --
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A Yes.
Q Ckay. What do you have there?
A.  The van.

Q You indicated that the van is in the parking
ot of the clinic, right?

A. O course.

Q And then across the intersection, | thought --
maybe | m sunderstood -- you had flowers set up?

A.  No, no, not across the intersection. On the
par king | ot.

Q Ckay. So you sell fromthe parking lot; is
that correct?

A.  Yes, fromthe parking | ot and on the street.

Q Okay. So within the parking |ot, describe the
set-up that you have.

A. Inside the van, and then outside the van, on
the corner there, two buckets.

Q So you have two buckets placed outside the van,
i nsi de the parking spot; is that correct?

A.  Yes.

Q Ckay. So once you have your buckets set up
out si de the van, what do you do next?

A. | start selling.

Q How do you sell?

A. On the street, and on the parking | ot.
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Okay. Wthin the parking lot, how do you sell?

The clients who get there, | take care of them
t here.

Expl ain that to ne.

The clients who get there to that parking | ot
where |'m parked, | take care of them and the ones who
are passing by the street, | also take care of them

Q Ckay. The ones in the parking lot, are they
driving up to you or are they wal king from somewher e?

A.  No, they're driving.

Q So they're driving and they pull up to your
par ki ng spot where your van is; is that correct?

A.  Yes.

Q Do they have to get out of the car or do you
bring the flowers to themwhile they're in the car?

A.  Both ways.

Q Okay. Do they pull off the road in order to
purchase the fl owers?

A.  Yes, sonetines.

Q And sone don't?

A.  Yes.

Q The ones who don't, they're driving on the
street at the time you make the sal e?

A.  Yes.

VMR. PEARSON: It's about 10 after 1:00.
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Can we go to lunch soon or maybe now?
M5. GLASSER: Sure. That sounds fine.
(Lunch recess taken from 1:10 p.m until 2:00
p.m)
BY M5. GLASSER
Q We're back on the record now, M. Menbreno.
just want to ask you one thing. During the break, you
went and had |unch, correct?
A.  Yes.
Q Did you discuss your testinony or this
deposition at all during lunch?

MS. MURRAY EDENFI ELD: Obj ecti on,
attorney/client privilege.

MS. GLASSER: Whet her he discussed the
deposition? |If he's discussing the deposition,
he's not permtted to discuss the deposition
during the break.

MS. MURRAY EDENFI ELD: You can't ask for
the content --

M5. GLASSER: He's not permtted to
di scuss --

MS. MURRAY EDENFI ELD: You're not permtted
to ask what he is discussing with us.

M5. BRAVO We asked if he discussed the

deposition today.
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MS. MURRAY EDENFI ELD: You're asking him
about the content --

M5. BRAVO The question is, did he discuss
the taking of his deposition while he was at
[ unch, not what the discussion was about, but
if he had a di scussion.

MR. PEARSON: You can ask himif he tal ked
to anybody other than his attorney --

BY M5. GLASSER
Q During lunch, did you discuss your deposition
testinony at all?

MS. MURRAY EDENFI ELD: Objection. Don't
answer it.

M5. GLASSER: You're instructing himnot to
answer whet her at |lunch today he discussed his
deposition testinony?

MS. MURRAY EDENFI ELD:  Yes.

M5. GLASSER: On what basis?

MS. MURRAY EDENFI ELD: Attorney/client
privilege.

M5. GLASSER. M question is, did he
di scuss the deposition testinony while he was
at lunch. | didn't ask himthe content of what
he di scussed with his attorneys --

MS. MURRAY EDENFI ELD: If | can clarify
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with himthat he's not allowed to discuss
anything that we discussed --
MS. GLASSER: I want to know i f he

di scussed his deposition testinony, and that is

a perm ssible question, during lunch -- during
t he break.
MS. MURRAY EDENFI ELD: | amtelling himnot

to answer regardi ng anything that he di scussed
with his attorney at all. [If he wants to
answer based on what he discussed with soneone
el se, that's fine.

Do you under st and?

THE W TNESS: Yes. No.

BY M5. GLASSER

Q No, you did not -- |I'mnot understanding your
answer. No, you did not discuss your deposition
testinony?

A. | don't know how to explain nyself. If she
says that | should not talk, then | won't talk.

M5. GLASSER: Just to be clear, for the
record, are you instructing your client not to
answer that question?

MS. MURRAY EDENFI ELD: |I'minstructing ny
client not to answer regarding -- not to

di scuss anything that he discussed with his
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attorneys.
M5. BRAVO Not to discuss the content --
BY M5. GLASSER
Q M. Menbreno, wthout discussing the content of
any conversation you had with your attorneys today, did

you di scuss your deposition testinmony at |unch today?

A.  Yes.

Q You did?

A.  Yes.

Q Wth who?

AL Wth them Wth ny attorneys.

MS. MURRAY EDENFI ELD: Obj ecti on.
MS5. GLASSER: Are you objecting to his
answer ?
MS. MURRAY EDENFI ELD: To the questi on.
M5. GLASSER: O who he had di scussions
with?
MS. MURRAY EDENFI ELD: He told you he
didn't discuss it with anyone.
M5. GLASSER: He has a different
recol |l ecti on now.
BY M5. GLASSER
Q So you discussed the contents of this
deposition today during |lunch?

A.  Not regarding the contents, but howit's com ng
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al ong.
Q And that's it?
A.  Yes. | asked her --
MS. MURRAY EDENFI ELD: Obj ecti on.
MR. PEARSON: This is an attorney/client
privileged conversation.
BY M5. GLASSER
Q Okay. M. Menbreno, before the lunch break, we
wer e di scussing your vending at the intersection of 49th
Street and 4th Avenue, right?
A.  Yes.
(Ther eupon, Defendant's Exhibit Nunmber 4 was
mar ked for ldentification.)
BY M5. GLASSER
Q GCkay. I'mgoing to show you what's been narked
as Defendant's Exhibit 4 for identification, and ask you
to take a look at that. Do you recogni ze that area
that's shown on that map?
A. Yes. That's the area.
Q The area where you vend?
A.  Yes.
Q Ckay. Can you show nme where on the --
specifically on that map you set up your van?
A. \Where are the clinics in here? Help ne.

MS. BRAVO This is north.
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MS. MURRAY EDENFI ELD: This is towards the

Pal nett o.

THE W TNESS: Yes, because | cannot | ust

| ocate it there.

M5. BRAVO This is the Walmart. This is

the bank and the attorney's office. The

clinics are along this road here, where it

says, "West 4th Avenue."

THE WTNESS: Yes, that's the clinic.
BY M5. GLASSER

Q Okay. So where, in this area, is your van
par ked?

A. On 390. That's the nunber for the clinic.

Q GCkay. Can you mark for nme where you typically
par k?

A. It's that | cannot really find it very well. |
know it's at the clinic, 290 (sic). |It's in front of
the clinic.

Q Do you see, on this map, the intersection where
you sell the flowers?

A.  Yes, on this part here. That's ny
under st andi ng.

Q Here, can you go ahead and mark it, so we can
see, with a pen?

Okay. So the area where you marked right now,
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put an "X" there, if you don't mnd -- perfect.
VWhat happens there in the area where you
mar ked?
A. Here is where | have the van

Q Okay. Can you put a "V' for van?

A It's that I'"'mnot really sure if it's right
t here.

Q It doesn't nmean to be the precise spot, but in
the area.

A. That's the area.
Q Okay. Can you mark it with a "V'?
Ckay. So you park your van in this general

area where you have the "V," correct?

A.  Yes.

Q And you have sone buckets placed outside the
van, in the area where the van is; is that correct?

A.  Yes.

Q Ckay. And, then, when you said you walk to the
i ntersection when cars are going by, where, on here, do
you walk to sell the flowers?
Across fromit.

On this side, here?

> O >

Yes.
Q Ckay. And what exactly do you do when you wal k

on this area here that you just pointed to?
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A. By this area, | offer it to the vehicles that

are passing by.

Q \Were are you physically |located? Are you on

the street? 1|Is there a swale, sidewal k?

A. On the sidewal k, and underneath the shade of

the tree.
Q Okay. And if sonebody in a car wants to
purchase flowers fromyou, what do you do?

A. | go over and | sell it to the car, here.

Q You're pointing into the street. You go into

the street to make the sale?
A.  Yes.
Q Are there any traffic lights in this area?

A. The one on 103rd. The one on 49t h.

Q In this particular intersection, can you mark

where there are traffic lights? Do you know?

A. | think the traffic light is here, in this
m ddl e part. | think.

Q Okay. |Is there a nedian in that road?

A. No. |It's under construction right now, that

area there.

Q Okay. And what do you do, if anything, to get

the attention of the people driving, to show themthat

you're selling flowers?

A.  Well, nost of the people already know that
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sell over

Q
A

t here.
How do they know that?

Well, fifteen or sixteen years of know ng that

I'"mthere selling them

Q
A
Q
A

Every day?
Every day.
Same spot ?

Sane spot. And if I"mnot there, | |eave

soneone there, soneone is there taking care of it, of

the roses, the van.

Q
t here?
A.

see t hat

> O > O >

happened
Q

A
Q
A

VWo el se woul d take care of it, if you are not

It could be Gabriela or any other person that I
| trust.

They' ||l sell your flowers for you?

Yes.

And do they get to keep a portion of the sal es?
Yes.

Okay. How often does that happen?

Now it happens |less frequently. Before it

nore often.

Bef ore, what?

Year s ago.

Ckay. Wiy did you change?

I"'mno longer in Mam Lakes. |'min Hi aleah.
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Q Ckay. So before you would physically sell in
M am Lakes and you had sonebody el se sell for you in
Hi al eah? 1s that what you're saying?

A. Not for me. He was selling for hinself, but I
gave himthe roses. That's when | distributed them

Q (Gave themfor free?

A. No. No. | would sell themto those people,
and then they would sell them for thensel ves.

Q Okay. But I'mtalking about at this
intersection. You said at one point you had other
people selling for you when you weren't there?

A. Yes. The flowers that I would -- so that you
understand, | would bring in the flowers. | would give
the flowers to them They would prepare them and then
they would sell their flowers. \hatever they made, it
was for them

But with these | ast problens that were
occurring, this person that was selling for me, that
person left to Nicaragua. He did not keep on selling,
and so then | automatically went back to sell ny
flowers, and |I'mthere.

Q GCkay. So when you say, "These problens that
were occurring,”" what were you referring to?

A. The restrictions fromthe City.

Q \Which restrictions?
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A.  We go back to the sane, that we were not
allowed to sell -- to stay in the sane spot, noving from
one place to the other, not selling in the streets. The
sanme things.

Q About the previous ordinance?

A.  Yes.

Q OCkay. Do you sonetines sell to people who are
not your regular custoners?

A.  Yes.

Q And how do they know that you're selling
fl owers?

A Well, they know ne. First of all, they know ne
in H al eah. Mst of the people know ne.

Q OCkay. So if sonebody is driving by and they
don't know you, would they be able to tell that you're
selling flowers?

A.  Yes. That person sees the product.

Q How do they see the product?

A. OQutside the vehicle. The buckets that | have
pl aced outside the vehicle.

Q So while they're driving, they can see the
fl owers you have displ ayed?

A.  Yes.

Q Do you think the City has an interest in

keeping its roadways safe?
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A.  Yes.

Q Do you think the City has an interest in
keeping its pedestrians or people who are wal ki ng safe?

A.  Yes.

Q Do you think the City has an interest in naking
sure that the traffic on the roadways flows freely?

A.  Yes.

Q Do you think the City has an interest in
keeping its -- the public right-of-ways and the
si dewal ks clear from obstructions for the safety of
peopl e wal king in that area?

A.  Yes.

Q Ckay. Do you understand that to be the purpose
of the ordinance that we are here on today?

MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: Well, practically the reason

why |'mhere is to defend ny rights and the

rights of many of the other vendors.
BY M5. GLASSER

Q | understand why you're here today. M
guestion was, though, we just discussed a bunch of
interests of the City, including making sure the traffic
flows freely and there are no obstructions and the
safety.

A. | understand that the City has to have its
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restrictions. | understand, but | also ask to be
understood, for us, a lot of people who are unenpl oyed
and we are trying to make an honest living, for us to be
under st ood.

And not only do we nmake an income, but we

provide a service for these people, who, from7:00 a. m

to 10: 00 p.m, they can still buy a product.
Q Right.
So the question |I had, though -- | understand

what you're here for, but the question |I had is, going
back to all of those interests that the City has that we
went through a nonment ago, do you believe that those are
the reasons that the ordinance we are here on today was
adopt ed?
MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: | don't know.
BY M5. GLASSER
Q Did you ever read the ordi nance?
A.  Yes.
Q Do you think it's possible that if there are
fl ower buckets set up on a sidewal k, that people can
trip over them when they're wal king on the sidewal k?
A. It's that we practically don't have them on the
si dewal k.

Q Right, but if they were on the sidewal k, do you
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believe that it could be an issue for sonebody who is
wal ki ng t hrough the sidewal k?

MS. MURRAY EDENFI ELD: Objection, form

THE W TNESS: Yes.
BY M5. GLASSER

Q And do you believe if vendors are going into
the street to nake a sale, while there is traffic going,
there could be a safety issue?

A Well, if it is done like we do it, while
respecting all of the traffic signs and signals, which
we do when traffic is stopped and we go in when the
light is red, then there are no probl ens.

Q Right.

So with certain restrictions, it becomes nore
safe to go into the roadway with traffic, right?

A.  Yes.

Q Does anybody el se, besides you, vend or sel
flowers at this intersection?

A. On the other corners.

Q O this intersection?

A Yes.

Q Do you know who they are?

A.  Yes, | know. They work independently.

Q I ndependently of what?

A. That is, they don't depend on ny fl owers.
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Q \Who does depend on your flowers?

A. The ones to whom | used to give flowers before
or provide flowers before at other corners.

Q Okay. But right now there is nobody who
depends on your flowers?

A.  No.

Q Okay. So how often are the people on the other
corners selling flowers, when you are there selling
fl owers?

A. At the sane tine.

Q Do you have a problemw th that?

A.  No.

Q Wat if sonebody wants to sell flowers at the

same corner that you're located, is that okay?

A.  No.

Q It's okay?

A. No, | don't see it as okay.

Q Wy not?

A. Because we're both going to be at the sane

pl ace, so we woul dn't have any space.

Q So if sonebody gets there before you in the
norni ng and sets up, though, that's okay?

A, 1t's okay.

Q And what would you do, in that situation? What

woul d you do?
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A. Normally, but how could it be -- if you're on a
spot selling a product and sonebody cones there to that
same spot to sell a product, how would you see that?

Q | don't understand your answer.

A. A question. If you had a business or you sold
sonet hi ng and sonmeone gets there to sell that sane
product that you're selling on your sanme spot, how woul d

you see that?

Q Well, I'm asking how you see that.
A Well, just to explain nyself, | see that it's
not right. | don't see that as sonething that's fine

with, and that's the order that we have in the City,
that both vendors are not there on the sane corner.

Q But if I want to go tonorrow, for instance, and
sell flowers on that corner, do you have a problemwth
t hat ?

A. As long as |I'mnot there.

Q \Well, but you said you were there every day,
ri ght?

A Yes.

Q Right.

So you woul d be there?
A.  Yes.
Q So then you would have a problemw th me trying

to sell flowers on the sanme corner that you are at every
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day?
MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: No, | won't have any
probl ens, but the police has regul ated that.
They have taken our nanmes of the people that
sell at every spot in Hialeah.
BY M5. GLASSER
Q | don't think that's what |I'm asking right now.
VWhat |1'm asking is whether you would have a problemw th
sonmebody el se, who you don't know, selling at the sane
spot that you do, on the sane corner as you, while
you're there?
MS. MURRAY EDENFI ELD: Obj ection, asked and
answer ed.
THE WTNESS: Well, personally | don't have
a probl em
BY M5. GLASSER
Q OCkay. So if sonebody else wants to cone in
there, you're okay with that?
A. | wouldn't have a problem personally, but
there are sone who would create a probl em
Q \What kind of problenms would they create?
A. It has happened. Fights, sone conflicts in
sSone corners.

Q VWhat kind of conflicts and fights?
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A

Q
A

Wthin the -- anpng the sane vendors.
VWhat are they fighting about?

About their products and the clients to which

they're selling.

Q
t hough?
A

Q

And you' ve never had that issue yourself,

No.

Ckay. Wiy is it that you go to the sanme corner

every day?

A

Q

Because that's where | have ny clientele.

But if you were maybe across the street, here,

sanme intersection, couldn't your clients find you there?

A

Q
A

No.
Why ?

Because the ones who are conming fromthe west,

from Okeechobee, they have their route, and the ones who

are comng fromthe other way, those are different types

of peopl e.

Q

So what you're saying is that you prefer the

spot where you are at?

A

Q

Yes.

And you want to be able to be the only one who

vends there every day?

A

because |

| don't want to be the only one. | sell,

have a need.
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to be the one who sells at this particular corner of the
i ntersection?

A. | don't have the right. | don't have a right,
as such, but |I do have the need to work and | have found
t hat node of i ving.

Q Right, but you could have the need to work and
that node of living at numerous different intersections,
right?

A. But then | would lose ny clients, the ones who
know that | amthere.

Q But they can learn that you are sonmewhere el se,
right?

A.  They mght, but | see that as difficult.

Q And you could also wal k up and down this bl ock
and your clients would see you, right?

A. That's what | do.

Q Ckay. So you walk up and down this bl ock?

A. That's right.

Q And that's not a problem for your business,

ri ght?
A.  No.
Q So you don't have to be standing still for your

busi ness to be successful, correct?

A. That's right.
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Okay.
Wthin the sane area.
Q Right.
The sanme general area that we've depicted on
this picture, on Exhibit 4, right?
A.  Yes.
Q Do you ever see any of the other vendors wth
t hi ngs, other than -- |I'mtal king about the fl ower
vendors, first, or fruit or whatever other products --
do you see any of themw th things other than buckets,
for instance, boxes, carts?
A No.
Q You've never seen a vendor set up with boxes
near himor her?
A No.
Q And you've never seen vendors set up in Hialeah
with carts or stands?

A.  You nean, that they're driving?

Q No, that they have set up outside?
A.  No.
Q Have you ever seen -- strike that.

Have you ever seen vendors with chairs out,
whet her they're sitting in themor standing next to
them have you seen that?

A. No.
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Q So in your fifteen, sixteen years vending in
the City of Hialeah, you' ve never seen one of the
peddl ers or vendors with boxes or a chair or a stand of
any sort set up?

MS. MURRAY EDENFI ELD: Obj ection, asked and
answer ed.
THE WTNESS: | don't recall.
BY M5. GLASSER

Q But you do recall seeing themw th buckets?

A. | don't recall.

Q \When vendors are selling fruits, how are they
di splaying the fruit?

A. The sane way they do it on the street, offering
it to the people in the cars.

Q Do they have it displayed?

A. No. In their hands. At that corner, they sel
fruits and | sell roses. He goes about show ng his
fruits, and I go about show ng my roses.

Q And where does he keep the fruits that he is
not selling? Does he hold all of it?

MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: |Inside the vehicle.
BY M5. GLASSER
Q So nothing is displayed outside of the vehicle?

A. No.
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Q Except in your

case, yes, because you have

buckets of flowers, you've already said, right?

A. Yes.

Q \What tinmes do you sell?

A. From 7: 00 a. m

Q Have you ever

until 10:00 p. m

had to or have you ever |eased or

rented or paid for a spot to vend in Hial eah?

A. No.

Q Do you give your custoners recei pts when they

buy fl owers?

A. No, as long as it's only, you know, a snal

amount . If it's |like

is a receipt.

n a big quantity, yes, then there

Q Do you sell in big quantities -- what do you

consider a large quantity?

A. A large quanti
soneone nakes.
Q You take order

A. Yes.

ty would be |Iike an order that

s?

Q How does that work?

A.  You ask me for
amount of flowers, and
day to pick it up.”

Q Do people cal

A. Yes.

an arrangenent or a certain

| tell you, "Ckay, cone on such a

you to place orders?
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Q And do sone people cone to you, on the street
corner, and tell you in advance that they want to buy a
| arge quantity?

A.  Sonetines.

Q And for these large orders, where do the
custoners pick them up?

A. | bring it to them

Q \here?

A. To wherever they tell nme. They give nme the

addr ess.
Q How often do you sell in large quantities?
A. Very fewtinmes. Now very few. Before, | used

to do that nore.

Q And that was when you were selling to other

vendor s?
A.  Yes.
Q Do you inport flowers?
A. Yes, | used to inport.
Q \Wen did you stop inporting?
A. More than a year
Q Wiy did you stop inporting?
A. | don't have the sane anmount to sell now.
Q \What do you nean?
A. That | sell very little now | sell to very

few people, so nowit's not worth to bring the roses
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fromover there. Before, | used to bring themin, and |
woul d hel p by distributing themto other people.

Q And this was before January of 2013?

A Yes.

Q And you pretty nmuch stopped doing that before

January of 2013, correct?

A.  Yes.

Q You said you have a custoner base, right?
A.  Yes.

Q Do you have a list of the custoners?

A.  No.

Q Do you have any of their nanes or phone
nunbers, if you wanted to contact thenf

A. No. They call nme. Since they know nme, they
call ne.

Q Ckay. How do they know you?

A. It's been so many years that |'ve been there in
Hi al eah wor ki ng, they've seen the way that | -- they buy
one, and | give them one for free.

Q And do you ever run sales or specials?

A. Yes, that's ny way of treating all of ny
clients. |1'm always giving them speci al s.

Q And so that's why they return to you?

A.  Yes. Besides that, | work -- | also work with

t he church.
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Q \What do you nean?

A. That those clients are the ones who help ne,
hel p me buy in the business.

Q Can you explain that a little nore?

A. Since | work with the church, there are nore
peopl e who know ne. | tell themthat | sell flowers,
and that | sell flowers at such and such a spot, so they
know ne.

Q Do you ever sell to themat the church?

A. | make donations. To the church, | mke
donations to them

Q But do you sell there at all?

A. No. | don't sell there. | just donate them
there, and so | tell themwhere I'mat, and they know
ne.

Q And when you tell them where you're at, it's
the sanme intersection, the sane corner we've been
tal ki ng about, correct?

A.  Yes.

Q But you could just as easily tell thema
different corner, and they could neet you there, right?

A.  Yes. To those people, yes, but what about the
other clients who know that |I'mthere?

Q Right, but there is nothing to prevent you --

the City does not prevent you fromselling to other




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

people, in other locations in the City, right?
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: Sone pl aces are already

occupi ed by ot her people
BY M5. GLASSER

Q \What do you nean by occupi ed by other people?

A. That vendor team that we have, we are organized
in such a way that each one of us is at a different
corner.

Q Okay. But you don't have a right to that
corner, correct?

A.  Yes, but it's a way of being organi zed, like a
way of working within a certain order, so each one has a
different place, each one to whomthe City grants a
i cense.

Q And who determ nes which corner which
i ndi vi dual gets to sell on?

A. VWhen | go to get ny license, they will ask ne
where it is that | amgoing to work

Q Right. And you said there is an organization
as to who gets which corner or which area to sell in,
right?

A.  Yes.

Q So how is that determ ned, who gets what area?

A. That's already -- |ike whoever gets there
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first, then that gets established |like that.

Q Each day?

A. Each day.

Q So every day there could be a different person
at a different corner?

A.  No. Each person has their own clients at their
own spot. The sane thing that | do, they do it.

Q Right. So what | want to knowis, howis it
determ ned that each vendor has their own clients at a
particul ar spot?

A.  Well, because that person gets there every day

and creates his or her own clientele.

Q And do you know what the word itinerant neans?

A.  No.

Q Have you ever heard the word before?

A.  No.

Q Do you know what the word peddler is?

A.  Yes.

Q VWhat is your understanding of the word peddl er?

A. The one who has a license to sell, a permt.

Q In a store?

A. | don't know.

Q The ordinance that we are here on today, do you
know who it is intended to regul ate?

A.  To us vendors.
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Q Does it include a permanent fixed store?

A. | don't think so.

Q So only vendors that are nmoving from place to
pl ace, is that the intention of this?

MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: | think so.

BY M5. GLASSER

Q | want to go back real quickly to Exhibit 3,
this one. What is this exhibit?

A. A receipt fromwhere | purchase the flowers.

Q \Were you purchased the flowers, |ooks |ike, on
Val entine's Day of 2014, correct?

A.  Yes.

Q And turning to the second page, those are nore
flowers that you purchased on Val entine's Day of 20147

A.  Yes.

Q In addition to these two purchases that we just
went over, did you purchase any other flowers on
Val entine's Day 20147

A.  No.

Q Do you recall if you sold all of the flowers
t hat you bought in these two invoices?

A. | don't recall.

Q If you ook at the first page of this docunent,

can you explain to ne -- you see where it says, "Roses
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Red Assorted Reds 40-50 X 200 Steni?

A. Yes. 40 and 50, that's the size.

Q Ckay.

A. 200, that's the quantity.

Q And then it says in "(8 Bun)", which |I assune
i's bunches?

A. Yes, bunches.

Q So what does that nean then? Are the 200
fl owers grouped in bunches of eight?

A Yes.

Q GCkay. And then you separate those bunches into

buckets, | think you said, of five and ten, generally?
A.  Yes.
Q Okay. So based on this invoice -- let ne

rephrase that. On the |line underneath the one that we
just went through, you have "Roses Red Red Paris.”

A. Yes. That's the variety.

Q Ckay. So you bought varieties, including Red
Red Paris, Red Freedom Red Royal Mjesty and Red Sexy
Red, right?

A.  Yes.

Q And all of those totaled the 200 that are
listed on top?

A.  Yes, 200.

Q Okay. And then you al so bought -- underneath
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that, it says, "Roses Red Freedom 60 X 200 Stem"
correct?
A.  Yes.

Q And 60, again, is the size, right?

A.  Yes.

Q OCkay. So this invoice reflects -- shows that
you purchased 200 -- I'msorry, 400 flowers, right?

A.  Yes.

Q For a total of $217.04, correct?

A.  Yes.

Q It says, "Total cubes.” \What does that nean?

A. Taxes.

Q \well, above that, it says, "Total boxes,"

right?

A Yes.

Q Ckay. So you think cubes is the taxes?

A I think so.

Q GCkay. And, then, turning to the second page,
you al so, that sanme day, bought 200 of the Yell ow Deja
Vu, with a neasurenent of 50, right?

A.  Yes.

Q And then you al so purchased 150 Yell ow Deja Vu
roses with the neasurenent of 70, correct?

A.  Yes.

Q For a total of $95.50, right?
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A.  Yes.
Q Now, do you sell the different sized roses for
different prices?
A.  Yes.
Q Ckay. How much do you sell the 40 to 50 roses?
A.  VWhen | make those packages, | make themin
packages of five or six. |If they're the bigger flowers,
| put inless. |If they're the smaller ones, | put in
nor e.
Q So you still sell for five or ten, but you
change the anount of flowers depending on the size?
A.  Yes, perfect.
Q I'm |l earning.
MR. PEARSON: Could we take a quick
bat hr oom br eak?
MS. GLASSER:  Sure.
(Short recess taken.)
(Ther eupon, Defendant's Exhibit Nunmber 5 was
mar ked for ldentification.)
BY M5. GLASSER
Q M. Menbreno, |'mgoing to show you now what's
al ready been marked as Defendant's Exhibit 5. Do you
recogni ze that docunent?
A. | have seen it.

Q VWhat is it?
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> O >

Q

The docunent regarding the regul ations --
That's the --
-- of the City of Hialeah.

Are you saying that's the City of Hialeah's | aw

regar di ng vendors?

A

Q

Yes. I think so.

Did you help in any way prepare this docunent

that's in front of you?

A

Q

A
here, if

Q

court for

To hel p?
Yes.
That is, | answered the questions that are

this is the document that | think it is.
Is this a docunment that you filed with the
this |l awsuit?

MS. MURRAY EDENFI ELD: Objection, form

THE W TNESS:  Yes.

BY Ms. GLASSER

Q

Engl i sh.

Q
A

Is that what this is?

Well, it's in English and | barely read

Okay.

And | had it in Spanish.

You had a copy of this in Spanish?

MS. MURRAY EDENFI ELD: Objection, form

THE WTNESS: | saw it in Spanish, this.
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BY MS. GLASSER:
Q Do you still have a copy of it in Spanish?
A Yes.
Q Ckay. |If | asked you to produce that, could
you produce that to us?
MR. PEARSON: (Obviously we woul d object to
t hat .
MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: | don't know. | would have
to ook for it.
BY MS. GLASSER:
Q OCkay. And if you found it, would you have a
probl em producing it --
MS. MURRAY EDENFI ELD: Objection, form
BY MS. GLASSER:
Q -- acopy of it?
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: Not a problem

BY Ms. GLASSER:

Q | want to go through this docunent with you,
this Exhibit 5. | understand you don't speak Engli sh,
but the translator will translate what |I'mreading from

this docunent.
A. Yes.

Q And if you don't understand sonething, please
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ask nme to restate the question.

A, Okay.

Q On the first page, it says -- you see where it
says, "Silvio Menbreno," at the top left?

A.  Yes.

Q Right after that, it says, "Florida Association
of Vendors"?

A. That's right.

Q VWhat is the Florida Association of Vendors?

A. That's the association of anbul atory vendors.

Q The one we were tal king about earlier in your
deposition?

A.  Yes.

Q Ckay. Wen you say, "Anbul atory vendors," what
does anbul atory nean?

A. That's the sanme that we give it, because the
association is the Association of Vendors of Florida.
So that is the nane that we gave it.

Q \What does "anbul atory" nean?

That we anbul ate everywhere in Hi al eah.
VWhat does "anbul ate" mean?

Li ke that we don't have |ike a house.
O like a fixed storefront?

Yes.

o » O > O P

Okay. You said the majority of your business
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cones fromclients who know where you are, right?

A.  Yes.

Q So it's not so inmportant to have your flowers
di spl ayed, because they know already where to find you,
ri ght?

A. It's not that it's not that inportant, because
that's for the clients that already know, but | am
| ooking for new clients.

Q R ght. But the mpjority of your clients or
peopl e who buy flowers fromyou are the ones that
al ready know you, right?

A.  Not nost of them | do have clients, but nost
of the clients are clients that -- clients that pass by
and they see that.

Q So nost of the clients are ones who don't know
you are there already, they just happen to be driving by
and see you?

A. Let's say, fifty percent.

Q Ckay. You said your business declined in the
past few years, right?

A.  Yes.

Q Can you estimate by about how nmuch, |ike half
of your business, a smaller ambunt? How nuch of your
busi ness declined?

A. Hal f.
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And when, exactly, was that?
Li ke approximtely during the | ast years.

Last how many years?

> O > O

Two years, nore or |ess.
Q So the decline started before January of 2014;
is that correct?
A.  No.
Q No, 20137
A.  Yes, 2012, nore or |ess.
Q OCkay. And if we requested your conpany's tax
docunents, would you have a probl em produci ng thenf?
MS. MURRAY EDENFI ELD: Obj ecti on.
THE WTNESS: | would have to think about
t hat .
BY M5. GLASSER
Q Okay. And what about your personal tax
returns, same question?
MS. MURRAY EDENFI ELD: Obj ecti on.
THE W TNESS: The sane, | would have to
t hi nk about it.
BY M5. GLASSER
Q Okay. I'mgoing to ask you to turn to Page 3
of the Amended Conpl aint, and | ook at the, first,
Paragraph 18. It says, "Plaintiff Menbreno al so

operates a business that supplies flowers to
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approxi mately 30 ot her vendors, nobst of whom sell the
flowers in the City."
MS. MURRAY EDENFI ELD: She didn't translate
what the docunent was, and he still has no idea
what the docunent is.
BY MS. GLASSER

Q Exhibit Nunmber 5, the Conplaint that was filed
in this case, that you filed against the City of Hialeah
when you sued the City.

A Yes.

Q So |l just read to you one of the paragraphs,

Par agraph 18.

A.  Yes.

Q It states that you supply flowers to
approxi mately 30 other vendors. |Is that true?

A.  Yes.

Q You do -- you currently supply 30 vendors with
fl owers?

A.  No.

Q And did you, in May of 2013, supply 30 other
vendors with fl owers?
A. Last year --
MS. MURRAY EDENFI ELD: Obj ection, asked and
answer ed.

THE W TNESS: -- no.
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BY M5. GLASSER
Q Then why does it say that here?
MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: It was before.
BY M5. GLASSER
Q So when you filed this conplaint, that
statenment was not accurate, in 20137
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: Yes, it was correct.
BY M5. GLASSER
Q In May 2013, you sold flowers to 30 vendors?
A.  May and back. Like from May back.
Q Okay. You testified differently earlier, did
you not ?
A. Now !l amnot. Now | amnot selling to these
peopl e.
Q Okay. But the question was, in May 2013 -- and
you al ready answered that you were not selling to 30
vendors in May 20137
A Well, we could say that | don't recall the
exact so as to not be that precise, but approximtely
before |I used to sell them-- before | made this
| awsuit, but now | don't.
Q In this Conplaint, in Paragraph 17, it says

that you are an inporter and distributor of flowers?
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A.  Yes.

Q And | think you already testified that for at
| east the past year, you have not been an inporter of
fl owers, correct?

A. That's right. Not with those precise
sti pul ated dates, but nmore or |ess.

Q Right.

A. This was before, and now this is the system
that I have. | don't have the precise dates of when was
each.

Q Right, but you said previously that it was at
| east a year ago?

A.  Approximtely.

Q In Paragraph 30 of the Conplaint, on Page 4, it
tal ks about vendors and specifically it says,
"Typically, on-foot vendors stay at or near an
intersection, and they return to their respective
intersections with regularity so they can be reliable
for their custoners and devel op a custoner base."

A. That's right.

Q \What do you nean by "their respective
i ntersections"?

A.  "Their respective intersections" neans all of
the intersections for the vendors, not just the one that

I work at.
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Q Right, but it refers to -- does each vendor
have their own intersection?
MS. MURRAY EDENFI ELD: Obj ection, asked and
answer ed.
THE W TNESS: That's right.
BY M5. GLASSER
Q Does anything in the City's ordi nance prevent
t hat from happeni ng?
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: The way it used to be before,
it was preventing us fromit, and the police
woul d regul ate that.
BY M5. GLASSER
Q That was before, you said, right?
A.  Yes.
Q But with the new ordinance, that's what |'m
aski ng about ?
A.  We have not had any probl ens.
Q Ckay. Paragraph 31 of the Amended Conpl ai nt,
Page 5, it says, "Other nenmbers of Plaintiff FAV vend
fromtheir vehicles by parking either on public or
private property, and waiting for custoners to approach
on foot. Alternatively, custonmers approach in their
vehi cl es, park near the vendor, and the vendor w ||

bring the nerchandise to the custoner to transact
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busi ness. "
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: Yes.
M5. GLASSER: What is the objection?
MS. MURRAY EDENFI ELD: There wasn't a
guesti on.
M5. GLASSER: Right. She was reading it
for me.
BY M5. GLASSER
Q It says in that paragraph that the vendors are
wai ting for custoners to approach on foot. The question
is, where do they wait for the custoners?
A. At the intersection.
Q In the street?
A.  No, on the parking lot, as stated in there,
whether it be in a private one or a public.
Q So how |l ong m ght you stand there waiting for
custoners to approach?
MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: | don't know exactly for how
| ong.
BY M5. GLASSER
Q Could it be hours?
A. | don't know.

Q So it could be indefinitely just waiting for
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the next person to show up to purchase?
A. | think so.
Q And have you, in fact, waited hours between
custonmers?
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: Yes.
BY M5. GLASSER
Q Do you think you can be reliable for your
custoners if you're remaining in the same general area
wal ki ng around, and |'ve circled the area where, on
Exhi bit 4, you indicated earlier you vend fronf
MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: | think that being there |
wi Il guarantee ny base of clients.
BY M5. GLASSER
Q Even if you're walking in the area --
MS. MURRAY EDENFI ELD: Objection, form
BY M5. GLASSER
-- novi ng around?
That's how | do it.
Q Ckay.
MS. MURRAY EDENFI ELD: Do you mind circling
where you sai d?
M5. GLASSER: | did circle it.

MS. MURRAY EDENFI ELD: | just don't see it.
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BY M5. GLASSER

Q Ckay. Do you have any problemw th the way the
City has defined peddler and itinerant vendors in its
or di nance?

MS. MURRAY EDENFI ELD: Objection, form
BY M5. GLASSER

Q And, by all neans, if you need to refer to the
Spani sh copy of the ordinance, feel free.

A. | don't know.

Q | want you to take a look at it, and tell ne
whet her you have a problemw th it. The Spanish one, do
we have it?

"Il read it. [I'Il read it and you can
translate. |It's going to be on Page 2, towards the
bottom where it says Section 18-301 - Definitions, and
it begins on that page, saying, "Peddlers and itinerant
vendors include all persons going fromplace to place
for the purpose of selling or offering for sale, any
goods, nerchandi se or ware at the tine the order is
t aken, whether or not using a wagon, pushcart or other
vehicle. This definition does not include delivery of
any itempreviously ordered, the sale of itens al ong
delivery routes, solicitation of orders by sanple where
t he goods area not delivered at the tinme the order is

taken, or food truck operators.”
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Do you have any problemw th that definition of
peddl er or itinerant vendor?
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: It's a manner of interpreting
the law as it is stated there, and | have not
been able to interpret it very well.
BY M5. GLASSER

Q You don't understand the definition, is that
what you're saying?

A. | don't understand it in ny personal case.

Q Okay. So in your |awsuit, are you claimng
that there is a problemw th that definition?

A. Because it's based on which way it's
interpreted in Hi aleah or the police. |If the police say
that they interpret this as being that you have to be
nmovi ng from one place to another, then that will go
agai nst us.

Q No, ny question is whether this definition --
this is sinply a definition. Whether you have an issue
or a problemwith the way it's been defined?

MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: | don't understand you.
BY M5. GLASSER
Q OCkay. | just read to you a definition in the

current ordinance. \What | need to know is whether part
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of your claimin this lawsuit is that there is a probl em
with this definition of itinerant and peddl er?
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: It's the way that you
interpret it. If you interpret it that you

have to be noving fromone place to the other,

then it will affect ne. If | have to nove
within the sane area, then it will not affect
me.

BY M5. GLASSER

Q | know you said you have not seen other vendors
with boxes or chairs or carts or stands out on the
street and swal es, right?

A. Correct.

Q But | want you to assune that there are vendors
who are doing that. Wuld you agree that boxes on the
si dewal k and/or stands or chairs on the sidewal k could
present a problem for people trying to walk on the
si dewal ks?

A. O course.

Q Are you famliar with the rules on displaying
and selling nerchandi se on private property?

A.  No.

Q You don't know what those regul ations are?

A. No.
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Q Do you even know if there are regul ati ons about
t hat ?

A. | don't know.

Q So if you wanted to sell your flowers in front
of the Walmart, right in front of their doors, set up
sonme of your merchandi se and sell them do you know if

you are able to do that, in accordance with the Laws of

Hi al eah?
A. | don't know.
Q Do you know whether in -- since the passage of

this ordi nance the police have enforced any regul ati ons
agai nst stores, fixed stores, for setting up --

di splaying and selling their products outside of their
storefront?

A. | don't know. Regarding the docunment of this
lawsuit that | filed, the main objective was for the
protection and regul ation of the laws for us, for us
vendors. M lawsuit is nothing against, nor is it a
nmonetary lawsuit. | just want that to be clear. |It's
just for us to be granted the opportunity to protect
ourselves and to be able to defend our work, our jobs.

Q But you do claimin your lawsuit that you were
nmonetarily harmed, correct?

A. | suffered them but they are not in there.

They are not pointed out in it.
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Q Your lawsuit doesn't state that you were harned
nmonetarily?

A | did suffer sone harm but nmy lawsuit is not
regardi ng nonetary issues. |It's for the regulations to
be changed in those statutes.

Q So are you saying, to the extent there are
references in your Conplaint about you being nonetarily
harmed, they shouldn't be here?

MR. PEARSON: Objection. That's not what
it says.
MS. GLASSER: She's the one defending the

| awsui t.

MS. MURRAY EDENFI ELD: Objection, form
THE WTNESS: | did not understand you.
BY M5. GLASSER

Q Assune there are references in your Conplaint
that you filed in this |lawsuit regardi ng econonm ¢ harm
to you and that you have suffered econom c danages as a
result of the ordinance. Are you saying that those
claims should not be a part of this lawsuit?

MS. MURRAY EDENFI ELD: Obj ecti on.
THE W TNESS: What |'m saying is that ny
| awsuit is against the regul ations.
BY M5. GLASSER

Q | understand that, but you also said, and
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correct ne if | amwong, that your nonetary harm and
your econom ¢ damages are not part of this |awsuit.
MS. MURRAY EDENFI ELD: Objection, form
THE W TNESS: | have pointed out the
damages that the | aw has cost ne.
BY M5. GLASSER

Q As you sit here today, is this new | aw damagi ng
you now?

A. Sonme parts of it, yes, they are. They have
not -- they are not clear.

Q \Wat part is not clear?

A. About noving fromone place to the other, that
Article 18. That's interpreted as according to the way
the police interprets that, because it has happened in
Some cases.

Q \Wat has happened?

A. That the police tell you that you have to nove
fromthis spot.

Q VWhat is your understandi ng of the ordi nance --
forget about what the police have told you. What is
your understandi ng of the ordi nance on that particul ar
subj ect ?

A.  \What | am asking for, and what | have asked is
that we be allowed to nmove within the area.

Q Does this ordinance allow that?
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MS. MURRAY EDENFI ELD: Object to the form
THE W TNESS: Thi s ordi nance, sone police
of ficers have not interpreted it correctly, and
it has not been clear.
BY M5. GLASSER:

Q | get that. Let's put aside the officers for
now. You said that sonme police officers have not
interpreted it correctly. M question is, how do you
interpret it?

MS. MURRAY EDENFI ELD: Object to the form
THE W TNESS: That | have to nove within
that area fromwhere |I'm selling.
BY M5. GLASSER:
Q And that's clear to you?
MS. MURRAY EDENFI ELD: Obj ecti on.
THE WTNESS: That is correct. And if
that's like that, then I'mcl ear.
BY M5. GLASSER:

Q Okay. Are there any nore changes to this

ordi nance that you would like to see?
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: |'m not able to answer that
now.
BY M5. GLASSER:

Q \Why?
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A. I"'mnot sure. |1'mnot clear about the answer.

Q Well, I want you to take a nonment and think
about it, because this is a lawsuit that you brought
against the City, and | need to know exactly what it is
you claim if anything, is wong with this ordinance,
t he amended one.

A. It's the sane thing that |'ve been telling you.
It's the way in which it is interpreted. |If it says
that | can nove within the area, and that | don't have
to go fromone place to the other, then it's correct.
If ny product has to be outside the vehicle, then it's
correct. But if this product, |I have to keep in hiding,
so that it's not visible, then | don't see that as
sonething that is right.

Q And does it say that you have to keep your
product in hiding?

MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: But it says that it should

not be visible.
BY M5. GLASSER

Q So if you're carrying flowers, holding flowers
in your hand, are those visible to other people?

A. Yes. Wth that, we have no problem The
problemis what | have like stored or put away.

Q R ght. So the problemisn't with having your
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product visible -- this doesn't prevent you from having

your product visible, right?

A.  Yes, visible, but they don't want to -- that's
why it's in the manner in which they interpret it. It's
not that | say, "Okay, forget about the police,"” it's

because the police is the one who regul ates that.

Q GCkay. So if I understand you correctly, and
pl ease correct ne if I am wong, you don't have a
problemw th the ordi nance itself, you have a probl em
with the way it's been interpreted by the police and
other City people?

MS. MURRAY EDENFI ELD: Object to the form

BY M5. GLASSER

Q Is that correct?

A.  Yes.

Q Al right. Since the amendnent to the
ordi nance, have you been able to sell on State roads?

A.  Yes.

Q Have you ever gotten -- again, this is since
t he amendnent to the ordinance, have you ever gotten any
ticket, fine, arrest for violating this ordinance?

A.  Me personally, no, but it has happened.

Q To whon? Do you know?
A.  To sone of the vendors.
Q

Do you know who any of those vendors are?
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A.  Yes. And sonme of them have docunents, and I
can show those docunents to you at the appropriate tine.
Q VWhat is the appropriate tine?
A.  \Whenever | talk or contact those people that
are invol ved.
Q Do you know what the fines or arrests or
citations were for?
A.  According to the vendors, for having their
goods vi si bl e.
Okay. Were they arrested?
No.
Were they fined?
Yes, | think so.

Do you know how nmuch?

> O >» O > O

No.

Q Have you ever seen the application to obtain a
license, the formthat went into place after the anmended
or di nance?

A.  No.

Q The place where you park your van, you said in
t he parking spot near the clinic, do you know if that
pi ece of property is owned by the clinic or is public
property?

A. | don't know. | was told to park there. |

don't know the characteristics of it.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

You were told by who to park there?
The owner of the clinic, because she told ne
that she was entitled to that parking spot.

Q Do you think that if you're using a parking
space to conduct your business of selling flowers, it
deprives people fromusing that parking space to park
their cars? And by "people,” | nean, people who are
going to use that shopping center or stores or whatever

are in that | ocation.

A. | don't know. No.

Q Was your van parked there all day?

A.  Not al ways.

Q Wen is it not parked there?

A | nmove it. | nove in that vehicle, and | go

fromone place to another. So sonetinmes it's there and

sonmetinmes it's not.

Q \Wen you go fromone place to another -- |I'm
confused. | thought you stay in one spot all day.
A.  Yes, but | have to nove it. | have to nove it

li ke, for exanple, if | have to go pick up sone
mat eri al s.

Q Al right. But for the nost part it's there
and you're selling flowers fromthat spot, for the nost
part?

A. That's right.
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Q Okay. Just give me two nore m nutes, please.
Do you know whet her today sonebody is selling
flowers at this intersection where you typically sell?
A. | wouldn't be able to tell you if that person
is or is not there.
Q If any person is there?
A. | wouldn't be able to -- | don't know.
Q Did you send sonebody there to sell flowers
t oday?
A. | told soneone there to nake use of that spot
today and go there and sell.
Q And why did you tell sonebody to make use of
t hat spot?
A. Because | was not going to be there today.
Q At your corner?
A.  Yes. Yes.
M5. GLASSER: | don't have anything
further. Thank you very nmuch for com ng today.
| appreciate you taking the tine.
THE WTNESS: And | thank you, and whatever
you can do for us, | would appreciate it,
because sonetimes we go through a lot of hard
times. It's so many hours that we work to be
able to support our famlies. So | really

appreci ate, fromthe bottom of ny heart,
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what ever you can do.

M5. GLASSER. Okay. We nmy see you again
soon, because there were instructions from your
attorneys not to answer sone questions, and
dependi ng on how the Court rules, we nmay have
to finish this deposition.

THE W TNESS: Ckay.

MS. MURRAY EDENFI ELD: | have sone
guesti ons.

CROSS EXAM NATI ON
BY M5. MJURRAY EDENFI ELD:

Q First | wanted to address a question early on
where you were asked if you had ever brought a | awsuit
agai nst anyone. Your response is that you didn't know
and | wanted to see if you could clarify that for us.

A.  Well, when you said, "Lawsuit," | did not
interpret that word very well, because it could be sone
| awsuit or demand regardi ng an acci dent or sonething.
That's why | did not understand that term |awsuit.

Q So do you recall ever having brought a | awsuit
agai nst anyone -- anyone besides this one?

A, As a lawsuit, that's why | told you that | did
not interpret that well, and I did not know. That could
be al so understood as |i ke some request or petition that

you had because you had an accident with soneone.
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Q So, for exanple, for Exhibit 5 here, which is
what we woul d consider a "demanda"” or a lawsuit, do you
recall ever having done sonmething |like this before?

A.  No.

Q Ckay. Earlier in the questioning, there was a
di scussion of a neeting -- nmeetings of the Florida
Associ ati on of Vendors, and you di scussed a neeting that
happened before the | aw was changed; is that right?

A.  Yes.

Q Have there ever been any neetings of the
Fl ori da Associ ation of Vendors after the | aw was changed
in February of 2013?

A. At that nonment, ny answer was that | did not
recall, but, yes, we did have neetings and the others
wer e conducted via tel ephone.

Q Okay. Earlier there was also a line of
guesti oni ng about how you m ght have been involved in
t he change of the law. Were you ever involved in any
meetings with the City regardi ng changing the | aw?

A. | did not have a neeting as such, but through
the information that | would gather fromlike the
newspapers and such, | wanted to | earn how that |aw had
changed and affected us.

Q Just to clarify, you nmean, you, personally,

right?
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A.  Yes.

Q | want to ask you about the display of
mer chandi se provision. Are you allowed -- well, strike
that. How do you understand -- actually, strike that,

t 0o.
What i s your understandi ng of how you nay or
may not display nerchandi se, according to the | aw?

A. | told you that ny understanding is that you
have to show it, but you can show what you have in your
hands, not the rest that you have separate. So that is
what tends to be m sinterpreted.

Q Ckay. Regarding your |osses in 2013, the year
that you said was -- not a great year for vendi ng, how
did that cone about?

M5. GLASSER. (Object to the form
THE W TNESS: That canme about because we

were not allowed to show the products that we

had, so we | ost those products, and this occurs

mainly in the two nost inportant dates, which

is Mother's Day and Val entine's Day.

BY M5. MJURRAY EDENFI ELD:

Q So have you been told on Mdther's Day or
Val entine's Day that you are not allowed to display your
mer chandi se, besi des what you can hold in your hands?

A. That's right.
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Q Have you ever stopped vending for any period of

time?
A.  Yes.
Q \When was that?
A.  The previous year.
Q  Meaning, 20137
A.  Yes.
Q And how did that affect your business?
A.  You can i nmagine.
Q Wiy don't you explain to nme how it affected it?
A. Monetarily, and tinme that | lost, a |lot of

circunstances that were lost, and that's what | want
themto take into consideration, the loss that | have
suffered. Not that I'd be reinbursed, but just for ne
to be allowed to work freely, for us to have the
opportunity to work freely, to be helped -- for you to
hel p ne.

Q And why was it that you stopped vendi ng when
you di d?

A.  The business was not producing, because |I was
being limted to that. So it was just causing a | ot of
| osses. There was one year when | was practically not
wor ki ng in Hial eah.

Q Again, that's because -- and why is that?

A. Because of the limtations and the problens in
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the lawsuit.

Q And was there hei ghtened enforcenent at that
time?

A.  There were sone officers who would enforce that
and sonme who woul dn't.

Q And the officers who were enforcing it, were
they doing it nore in 20137

A.  Yes.

Q Ckay. You said earlier that you haven't had
any problenms with the anmbul atory requirenent. |'m going
to do that again, sorry.

You said earlier that you haven't had probl ens
with the anbul atory requirement. Do you know if that's
true for all vendors?

A. | answered that like in a personal manner, but
sonme of themtell me that, but we would have to contact
them to have nore information

MS. MURRAY EDENFI ELD: Okay.

MS. GLASSER: | have a few nore foll ow up

gquestions for you, just a few

REDI RECT EXAM NATI ON
BY M5. GLASSER

Q You just said that you stopped vendi ng for

one -- practically a year, right?

A. That is, selling out on the streets, there.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

Q \Wen exactly was that?
A.  This past year. | was not selling right there
on the street.
Q So for npbst of 2013, you did not sell on the
street? |s that what you're saying?
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: On that area. So it was very
hard for nme to do that in Hialeah, so | had to
nove to other areas. | was referring to
Hi al eah.
BY M5. GLASSER
So you still did vend, just not in Hialeah?

Yeah.

Q
A
Q Ckay. \Were did you vend?
A. In Mam Lakes.
Q Full-tinme?
A No.

Q Less than you were vendi ng when you were
vendi ng i n Hi al eah?

A Yes.

MS. MURRAY EDENFI ELD: Object to the form

BY MS. GLASSER

Q \Why?

A. | don't know.

Q You just decided to not vend as nuch as you had
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in H al eah?
MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: The thing is that | could say
that | lost ny clients, you know, the route
that | had.
BY M5. GLASSER
Q Ckay. And when did that period end, when you
stopped or re-started vending in Hial eah?
A. Towards the end of |ast year, that's when |
started, again, selling steadily in Hial eah.
Q Okay. And has business picked up in Hial eah
for you?
A Alittle.
Q Yeah, in the |ast several nonths?
A.  Yes.
Q Didyou attend a City Council neeting at the

begi nni ng of 2013 --

A.  Yes.

Q -- regarding this anended ordi nance?
A, Yes, | was there.

Q Did you speak at it?

A.  Yes.

Q Do you recall seeing a presentation with
pi ctures?

A. Yes.
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Q And of the pictures that show big displays of
mer chandi se by vendors outside in Hi aleah? Do you
recall that?

A O fruit.

Q Fruit vendors?

A.  Yes.

Q And did sonme of those show boxes and ot her
mat eri als placed on the ground?

A.  Yes.

Q And you renenber seeing in sonme of the photos
there were cars parked on the swale and other areas for
people to stop and make purchases?

A.  Yes.

Q In 2013, did you sell at all in the City of
Hi al eah on the streets?

A. | don't renenber.

Q You don't renenber if you or others selling for
you sold in Hialeah in 2013, on Mdther's Day or
Val entine's Day?

MS. MURRAY EDENFI ELD: Object to the form
THE WTNESS: W th some m nor problens,
but, yes, sonme -- there were sone sales.
BY M5. GLASSER
Q Ckay. And other than those two days, did you

sell at any other points in 2013 --
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MS. MURRAY EDENFI ELD: Object to the form
BY M5. GLASSER
-- in Hial eah?
I don't recall exactly.

Okay. But it's possibly you did?

> O > O

Yes.

Q And would you have any docunents that would
reflect that?

A.  You can even check with the caneras that they
have in Hi al eah. You can see through those caneras if
they can see me there selling.

Q No, I knowthat. |[|'masking if you have any
docunents at all, whether it's photos, receipts, any
type of papers, warnings, anything that would show t hat
you were vending on the streets in Hialeah in 2013?

A. | don't renenber.

Q Okay. M final question is, so |I'mclear, you
said there was a decline at some point in 2013 in your
sales in Hialeah, right?

A. O the people to whom | would sell products.

Q And the amount of noney you would make, right?

A Yes.

Q But that has since picked up, increased,
towards the end of 2013 or the beginning of 2014?

A. That's right.
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M5. GLASSER: Again, | don't have anything
further. Thank you.

MS. MURRAY EDENFI ELD: We'll read.

(Thereupon, the deposition was concl uded at

4:40 p.m)

DEPONENT

Sworn to and subscri bed before ne this

day of , 2014.

NOTARY PUBLI C
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CERTI FI CATE OF OATH

STATE OF FLORI DA
SS
COUNTY OF M AM - DADE

I, NIEVES SANCHEZ, Notary Public for the State

of Florida at Large, do hereby certify that SILVIO
MEMBRENO personal |y appeared before ne and was duly
sworn on the 13th day of March, 2014, who is

personal ly known to ne or X pr oduced HI ALEAH

VENDI NG LI CENSE as identification.

W TNESS ny hand and official seal in the City
of Mam , County of Mam-Dade, State of Florida, this

17t h day of March, 2014.

NI EVES SANCHEZ

Not ary Conm ssion Nunmber EE 116849
My Notary Conm ssion expires 8/1/2015
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REPORTER' S DEPGSI TI ON CERTI FI CATE

STATE OF FLORI DA
SS
COUNTY OF M AM - DADE
I, NI EVES SANCHEZ, Notary
Public for the State of Florida at Large, do hereby
certify that | was authorized to and did report the

deposition of SILVIO MEMBRENG, and that the transcript

is a true and conplete record of nmy stenographic notes.

| further certify that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,

nor am| a relative or enployee of any of the parties’

attorney or counsel, nor aml| financially interested in

t he acti on.

DATED this 17th day of March, 2014.

NI EVES SANCHEZ
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BAI LEY & SANCHEZ COURT REPORTI NG, | NC.
28 West Flagler Street, Suite 555
Mam , Florida 33130
(305) 358-2829

March 17, 2014

Silvio Menbreno

C/ O Claudia Murray Edenfield, Esq.
Institute for Justice Florida Chapter
999 Brickell Avenue

Suite 720

Mam , Florida 33131

RE: Menbreno vs. City of Hial eah
Dear M. Menbreno:

The transcript of your deposition, taken in the
above-styl ed cause on March 13, 2014, is at ny office
awai ting your exam nation and signature. PLEASE
TELEPHONE BEFORE COM NG I N so that we may arrange a
conveni ent tine.

Pl ease be advised that unless | hear fromyou by Apri

17, 2014, | will forward the original of your deposition
to the deposing attorney, as though you had read and

si gned your deposition.

IN THE EVENT a copy of the transcript is being sent to
the witness by counsel, kindly instruct the witness to
make any changes thereto on a separate sheet of paper
and refer to the page nunber and |ine nunber which
corresponds to the change desired. DO NOT MAKE THE
CORRECTI ONS ON THE TRANSCRI PT. If you have any
guestions, please call.

Very truly yours,

NI EVES SANCHEZ
Court Reporter

cc: Jennifer d asser, Esq.
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Page 5 Page 7
1 TESTIMONY OF SERGIO VELAZQUEZ 1 Q. Tothat end, any time | say the word "you" or
2 TAKEN FRIDAY, MARCH 14th 2014 2 "your" | am referring to the City unless it's really
3 - - - 3 obviously a personal question.
4 PROCEEDINGS 4 Like initially I'm going to be asking you about
5 - - - 5 your background and that sort of stuff. But if I'm
6 Deposition taken before Alexander E. Reif, 6 asking you about policy, unless | state otherwise I'm
7 certified shorthand reporter and notary public in and 7 asking regarding the City of Hialeah. So when | say you
8 for the State of Florida at large, in the above cause. 8 or your that's what | mean.
9 --- 9 If you're unclear at any point, if I'm asking
10 Thereupon, 10 you on behalf of the City, please let me know and I'll be
11 SERGIO VELAZQUEZ 11 happy to clarify; is that fair?
12 having been first duly sworn or affirmed, was examined | 12 A. Yes.
13 and testified as follows: 13 Q. Okay. So, Chief Velazquez, please tell us what
14 THE WITNESS: | do. 14 you do at the City?
15 DIRECT EXAMINATION 15 A. 1 am the Chief of Police for the City of
16 BY MS. EDENFIELD: 16 Hialeah in charge of public safety for the city.
17 Q. Good morning. Please state your name for the |17 Q. Now, you say you're in charge of public safety,
18 record. 18 does that mean you are one of several chiefs, or are you
19 A. Sergio Velazquez. 19 the chief and you are also in charge of public safety?
20 Q. What is your position with the City? 20 A. | am the Chief of Police, okay. There's only
21 A. Chief of Police. 21 one Chief of Police.
22 Q. Okay. Have you ever had your deposition taken | 22 Q. Okay. And so when you say that you were in
23 before? 23 charge of public health and safety what does that mean?
24 A. Yes. 24 A. ldidn't say public health and safety.
25 Q. Okay. Justin case, I'm going to go through a 25 Q. Forgive me.
o ) ) Page 6 . . ) . Page 8
1 couple of preliminary things, background things, that you | 1 A. Public safety. Anything to do with police
2 should know for our session here today. 2 services for the City of Hialeah, enforcement of state
3 Make sure that you always answer with yes, no; 3 statutes, city ordinances. We follow our oaths that
4 no uh-huh's or huh-uh's, no shakes of the head or nods, | 4 encompass us as police officer.
5 because it needs to verbal for him to be able to take it 5 Q. Okay. Would you mind taking me through a normal
6 down for him to type it for the transcript. 6 day of yours, how that would look?
7 Let's both make sure we're not talking over one 7 A. Each day is different. That's a difficult
8 another. This is a problem that | have more than anyone, | 8 question to answer. Because depending on what -- |
9 so be sure to let me finish my question, and I'll let you 9 don't understand exactly what you said. What do you
10 finish your answer. Again, for his benefit -- for Alex's 10 mean by normal day?
11 benefit -- so that he can take it down well for the 11 Q. Thank you for clarifying that for me. I'm happy
12 transcript. 12 to restate the question so you can understand it.
13 If you don't understand one of my questions, 13 Whom do you supervise?
14 please let me know. I'm happy to rephrase my question. | 14 A. | supervise the police department with the
15 Butif you answer a question that | ask, | will assume 15 help of my staff and everything that encompasses the
16 that you understood; is that fair? 16 police department, also support services.
17 A. Yes. 17 Q. Okay. What do you mean by support services?
18 Q. Okay. Great. | also wanted to ask, do you 18 A. Communications division. It's also part of
19 understand that you have been designated as the City's | 19 one of my duties overseeing -- share that with the
20 representative for this deposition? 20 fire department.
21 A. Yes, | understand. 21 Q. What is the communications division?
22 Q. Do you understand that your answers will be 22 A. Where the emergency and non emergency calls
23 representative of the City's answers when | ask you 23 are received for service.
24 questions? 24 Q. Okay. And you mentioned your staff, who are
A. Yes. 25 they?

ESQUIRE



Page 9 Page 11
1 A. | have three majors, six or seven commanders, 1 knowledge today -- actually, I'm going to reword that
2 and a legal advisor. 2 question.
3 Q. Isthatit? 3 Without divulging anything that you may have
4 A Yes. 4 spoken about with your attorneys, why were you selected
5 Q. Would you please state their names for me? 5 to be the City's representative today?
6 We'll go one by one for the three majors. 6 MS. GLASSER: Object to form.
7 A. Major Fuente (sic), Major Nazario, Major 7 THE WITNESS: | didn't ask why.
8 Flowers. 8 BY MS. EDENFIELD:
9 Q. And Major Nazario is N-a-z-a-r-i-0? 9 Q. That's another thing actually that | didn't
10 A. Yes. 10 cover with you. Ms. Glasser will probably be objecting a
11 Q. And the six or seven commanders? 11 few times during this deposition, and feel free to answer
12 A. Commander Amago, District 1; Commander 12 unless she instructs you not to.
13 Rodriguez, District 2; Commander Gonzalez, District 3; 13 A. Understood.
14 Commander Lehara. 14 Q. So, I'm going to hand to you -- let's mark this
15 Q. I'msorry. Can you slow down? Is that all 15 Exhibit H2-1.
16 right? 16 (The referred-to document was marked as
17 You said Amago, District 1; Rodriguez, District 17 Plaintiff's Exhibit No. H2-1)
18 272 18 I'm handing you what's marked H2-1 -- a
19 A. Correct. Commander Gonzalez is District 3. 19 document marked H2-1. Can you take a look at that
20 Q. Okay. 20 for me; do you recognize this document?
21 A. Commander Lahera is District 4. Commander 21 A. Just give me a few minutes to review it,
22 Escarra is District 5. And Crime Suppression Section 22 please.
23 is Commander Ruiz (sic) the Personal Compliance Bureau | 23 Q. No problem.
24 is Commander Clavijo. 24 A. Reviewed.
25 Q. lIsthat C-l-a-v-i-I-I-0? 25 Q. Allright. | neglected to ask you, is there any
Page 10 Page 1
1 A. J-o. 1 reason that you wouldn't be able to testify truthfully
2 Q. Oh, okay. And you said you have a legal 2 today?
3 advisor? 3 A. No.
4 A. Yes. 4 Q. Thanks. It's just a house keeping matter.
5 Q. Who is that person? 5 So, you've reviewed this document marked H2-1;
6  A. Ms. Hillah Mendez. 6 do you recognize this document?
7 Q. J-i-l-a or H-i-l-a. 7 A. I've seen it before, yes.
8 MS. BRAVO: Double L. 8 Q. You have seen if before. When have you seen it
9 BY MS. EDENFIELD: 9 before?
10 Q. Okay. H-i-I-l-a-h Mendez? 10 A. Within the last few weeks.
11  A. Uh-huh. 11 Q. Okay. Are you familiar with the list of topics
12 Q. Thank you. 12 located on page two of this document in front of you?
13 Okay. Do you your majors, commanders, and legal | 13 A. When you mean familiar, what do you mean by
14 advisors report back to you about what's happening sort | 14 that?
15 of at the ground level of the police force? 15 Q. Have you ever read them before?
16 A. Yes. 16 A. Yes.
17 Q. What sorts of things do they report to you 17 Q. Do you understand what this document is?
18 about? 18 A. Yes.
19 A. They report crime trends. They report 19 Q. Whatisit?
20 personnel issues, staffing issues, equipment, 20 A. It's a notice of deposition -- re-notice of
21 depending on what division. It's an array of things, 21 deposition.
22 you know. 22 Q. That's right.
23 Q. Okay. And without revealing anything that you 23 So, as to each of these topics located on page
24 may have discussed with the attorneys in this case, why |24 two of H2-1, do you have knowledge regarding these
were you the one who was selected to have the most 25 topics?

gESQUIRE




Page 13 Page 15
1 A. Yes, | do. 1 A. Yes.
2 MS. GLASSER: Object to form. 2 Q. Okay. What else?
3 BY MS. EDENFIELD: 3 A. The other form | reviewed, but | don't
4 Q. Isthere any one of these topics that you feel 4 remember exactly unless they're in front of me. |
5 unprepared to answer questions about? 5 couldn't name them for you.
6 A. Can you repeat the last question? 6 Q. Okay. Did you perhaps review the amended
7 Q. Absolutely. 7 complaint in this case?
8 Are there any of these topics that you feel 8 A. Do you have a copy of this?
9 unprepared to answer questions about today on behalf of | 9 Q. Absolutely. I'll mark it H2-2 and this will be
10 the City? 10 H2-3.
11 A. | feel | am prepared to answer them. 11 (The referred-to document was marked as
12 Q. All of them? 12 Plaintiff's Exhibit No H2-2)
13 A. Yes. 13 (The referred-to document was marked as
14 MS. EDENFIELD: Is this the person with the 14 Plaintiff's Exhibit No. H2-3)
15 most knowledge for the City? 15 MS: EDENFIELD: | already gave you a copy of
16 MS. GLASSER: | think he said, | feel | am 16 the answer, right?
17 prepared. 17 MS. GLASSER: Yeah.
18 BY MS. EDENFIELD: 18 BY MS. EDENFIELD:
19 Q. Oh, I'm so sorry. | thought you said you felt 19 Q. Allright. So that's H2-3 -- sorry. There's
20 unprepared. 20 going to be a bunch of them.
21 A. No, | didn't say that. 21 We're going to do this one H2-4. This is H2-5.
22 MR. PEARSON: | misheard it the same way. 22 Thisis H2-6. Thisis H2-7. This is H2-8. This is
23 BY MS. EDENFIELD 23 H2-9. This will be H2-10.
24 Q. Okay. So, you do feel prepared to answer 24 (The referred-to document was marked as
25 questions on all of these topics today? 25 Plaintiff's Exhibit No. H2-4)
Page 14 Page 16
1 A Yes 1 (The referred-to document was marked as
2 Q. Please tell me -- again, excluding any of the 2 Plaintiff's Exhibit No. H2-5)
3 content of the conversations that you had with your 3 (The referred-to document was marked as
4 attorneys -- please tell me what you did to prepare for 4 Plaintiff's Exhibit No. H2-6)
5 today's deposition? 5 (The referred-to document was marked as
6 A. |reviewed certain paperwork that was 6 Plaintiff's Exhibit No. H2-7)
7 provided from the law department. 7 (The referred-to document was marked as
8 Q. Okay. What documents have you seen related to 8 Plaintiff's Exhibit No. H2-8)
9 this case? 9 (The referred-to document was marked as
10 A. [I've seen the one you presented. 10 Plaintiff's Exhibit No. H2-9)
11 Q. Okay. 11 (The referred-to document was marked as
12 A. lreviewed the city ordinance. 12 Plaintiff's Exhibit No. H2-10)
13 Q. The new ordinance or the old ordinance -- I'm 13 Okay. I'm going to hand you a stack of
14 sorry. Let me rephrase that. 14 documents marked H2-2 through H2-10 -- I'm handing
15 The vending ordinance; is that what you mean? 15 you a stack of documents through H2-2 through H2-9.
16  A. Correct. 16 Please let me know if you've seen any one of these
17 Q. The vending ordinance was amended in January of | 17 before today?
18 this year; is that right? 18 A. When you mean seen, are you asking if |
19 MS. GLASSER: Object to form. You mean last 19 reviewed prior to this?
20  year? 20 Q. I'm asking if you have reviewed any of these
21 MS. EDENFIELD: You're absolutely right. 21 prior to this deposition today?
22 Sorry. 22 A. 1 have not reviewed H2-2.
23 BY MS. EDENFIELD: 23 Q. Okay.
24 Q. Did you review the vending ordinance as amended | 24 A. | have not reviewed H2-3.
in January of 2013? 25 Just as a clarification --

gESQUIRE




Page 17 Page 19

1 Q. Sure. 1 A. Yes.

2 A. When you mean reviewed, is it something that 2 Q. How about Exhibit D?

3 | took possession and read completely to prepare for 3 A. Exhibit D that consists of page one, two, and

4 this, or is it you mean something that in my meetings 4 three?

5 with the City we discussed generally? 5 Q. Yes.

6 Q. Idon't want to know whether you discussed 6 A. Yes, | have.

7 generally in your meetings with the attorneys. 7 Q. Okay. Have you seen Exhibit E before in H2-4?

8 What | do want to know is if you have looked 8 A. Yes, | have.

9 over these documents. You don't have to have read it 9 Q. Okay. Thank you. Now, we're going onto H2-5.
10 completely, but if you have seen it in the past and 10 A. | have seen H2-5.
11 reviewed it either in representation for this deposition 11 Q. Okay. Also, just to clarify, it's perfectly

12 or related to the case. 12 acceptable to either say you don't remember or you're not
13 And if you're more comfortable explaining how 13 sure. That's totally fine with me too.

14 much of it you've read, that's totally fine. 1 won't 14 Have you seen the document marked H2-6 before?
15 hold you to knowing every single thing in these documents | 15 A. I'm reviewing it right now. What stands out

16 anyway. 16 in this document, again, is Exhibit B.

17 A. TI'll give you my definition of review because 17 Q. Okay. Have you seen the document marked H2-7
18 this is where I'm having a problem here so | can make 18 before?

19 sure I'm answering your question accurately. 19 A. Some of the content in Exhibit A is familiar,

20 There are certain documents that were 20 but I don't recall exactly, you know. But some of the

21 forwarded to me that | did print out and go through 21 content | read in the past.

22 each page of them, you know. 22 Q. Have you seen the document marked H2-8 before
23 There are other documents where | brought 23 today?

24 certain segments but in general discussion -- and 24 A. Possibly. | don't know.

25 that's why I'm having -- and those that | reviewed 25 Q. Okay. Have you seen the document marked H2-9

Page 18 Page 20

1 page by page | don't -- my recollection, even though a 1 before today?

2 lot of the wording is the same on it, does not jog my 2 A lIt'sapossibility | reviewed it. Some of

3 memory saying either one is actually the one | took 3 the language seems familiar.

4 possession of and read line by line on this. 4 Q. Okay. Thank you for looking over those.

5 Q. lunderstand. So why don't you go through one 5 A, Can we take a bathroom break, if you don't

6 by one and let me know if you have seen it or if you have | 6 mind?

7 -- for each one why don't you tell me the extent to which | 7 Q. Of course.

8 you have seen that document before today. 8 (A brief recess was taken)

9 And, again, please be sure not to divulge any of 9 BY MS. EDENFIELD:

10 the communications you've had with the attorneys. 10 Q. Okay. So, we have reviewed a few documents, and
11 A. In reference to document H2-4 there are 11 you said that you've seen some and haven't seen others.
12 portions of this document that | have seen. 12 Have you seen any other documents other than the
13 Q. Okay. What portions? 13 ones that | have showed you in preparation for today's
14 A. What | recollect that stands out are the 14 deposition?

15 exhibits. 15 MS. GLASSER: Object to form.

16 Q. Okay. Have you seen all of the exhibits before? | 16 THE WITNESS: When you mean other documents,
17 A. I've seen Exhibit C. I'm assuming that when 17 what do you exactly mean?

18 we have Exhibit C on this side it pertains to the 18 BY MS. EDENFIELD:

19 following page? 19 Q. Have you seen other studies or e-mails or legal

20 Q. That's correct. And you're pointing to the left 20 documents that are related to this case?

21 side and the right side of the page? 21 A. What legal documents do you mean? For

22 A. Right. To my left it states Exhibit C, and 22 example, like the type of documents that you presented
23 to the right, for instance, Exhibit C has an e-mail. 23 to me as the different exhibits?

24 Q. So, you have seen the e-mail labelled Exhibit C | 24 Q. That could be part of it. Also, it may be

in H2-4 before? 25 ordinances. You did mention the ordinance earlier that

2
-

OESQUIRE




Page 21

Page 23

1 you had seen that? 1 traffic enforcement, enforcement of Florida state

2 A. Correct. |reviewed the city ordinances, 2 statutes.

3 correct. 3 The Hialeah Police Department has always been
4 Q. Have you seen any state statutes in preparation | 4 very oriented in community service types of

5 for today's deposition? 5 enforcement. So, basically if we get called, we go

6 A. Any state statute pertaining to the vendor -- 6 and see what services we can provide or what referrals
7 I'm familiar with the ones that apply, so no need to 7 we need to do.

8 review anything of the state statute, if that's what 8 Q. How long were you a patrolman?

9 you're asking me. 9  A. The majority of my career has been in the
10 Q. Okay. Did you speak with any other people in | 10 Uniform Patrol Division and in various ranks.

11 preparation for the deposition today? 11 So, patrolman and then | was promoted to -- |

12 A. By other people, you mean by the law 12 think in 1998 was my promotion to sergeant in which |
13 department? 13 continued my service in the Uniform Patrol Division.

14 Q. Besides the law department. 14 And then the same thing as when | served as a

15 A. No, | did not. 15 lieutenant in the Uniform Patrol Division.

16 Q. Okay. Are you familiar with what this case is 16 As a commander | was in charge of one of the

17 about? 17 district's stations being on the southern end of the

18 A. Yes, lam. 18 City, District 1. As also being the commander | was

19 Q. Can you tell me what your understanding is of | 19 in charge of the Training Division, and then from

20 what this case is about, please? 20 there | was appointed to deputy chief under Chief

21 A. There were certain city ordinances that an 21 Overton.

22 individual by the name of Silvio Membreno and it's -- | 22 Q. You said that at some point you were commander
23 part of the knowledge comes from my being in the City | 23 of the Training Division?

24 Counsel meeting when the ordinances were -- the new | 24 A. Yes.

25 ones were enacted. 25 Q. Was that simultaneously with being commander of

Page 22 Page 24

1 With regards to what the prior ordinances 1 District 1?

2 were, they felt they were unlawful, for use of a word. 2 A. No, ma'am.

3 So an action has been brought up against the 3 Q. How many years were you commander of the
4 City. 4 Training Division?

5 Q. When you said that they felt that it was 5 A. From September of 2010 until December of

6 unlawful, what do you mean? 6 2011.

7 A. I'm using the word "they" referring to 7 Q. And what did do you in that position?

8 Mr. Membreno, and | know he's been represented by 8 A. The administrative handling of the training

9 legal counsel. 9 in the division which entailed the overseeing of the
10 Q. Okay. How long have you worked with the City? | 10 required certifications for a police officer, the

11 A. I've been employed with the City since 11 overseeing of policies that were written, make sure
12 November of 1991. 12 that we were in conformance with FDLE regulations.
13 Q. Did you start out as chief? 13 Q. What sorts of certifications are there for

14 A. No, ma'am. 14 police officers that you oversaw?

15 Q. What did you start out doing for the City? 15 A. What do you mean by certification?

16 A. | started out as a police officer patrolman, 16 Q. Well, you said you oversaw certifications. Does
17 served in various ranks up to my appointment to chief | 17 that just mean while somebody is becoming a police
18 on April 1st of 2012. 18 officer?

19 Q. Were you appointed chief or elected? 19 A. No, ma'am. A police officer goes through the
20 A. It's an appointed position by the Mayor. 20 initial training phase which is done and certified by
21 Q. Did the current mayor appoint you? 21 required hours of the State of Florida in the school
22 A. Correct, yes. 22 that has that type of certification.

23 Q. As a patrolman, what did you do? 23 What we maintained there was an officer

24 A. Answer calls for service and additionally, 24 within every four years has to have a minimum of 40
25 you know, proactive in the duties of a police officer, 25 hours of mandatory retraining of certain topics
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1 mandated by Florida Department of Law Enforcement. 1 products.
2 In addition to that we conduct firearms 2 Q. Okay. Like what?
3 qualifications and taser qualifications and taser 3 A. Flowers, peanuts, churros, vegetables, the
4 requalifications, defensive tactics, an array of 4 list can go on and on.
5 different training courses that we will maintain to 5 Q. Okay. And in your experience seeing street
6 offer inservice training. 6 vendors throughout Hialeah, what are the ways that they
7 Q. So, it's sort of the continuing education for 7 vend?
8 police officers; is that right? 8 MS. GLASSER: Object to form.
9 A. Partofit, yes. 9 BY MS. EDENFIELD:
10 Q. Okay. While you were in the Training Division 10 Q. You can go ahead and answer.
11 -- while you were the commander of the Training Division 11 A. When you mean the ways they vend, can you
12 were there ever any training programs related to street 12 elaborate a little bit on that?
13 vendors? 13 Q. Absolutely.
14 A. No, ma'am. 14 In your experience seeing street vendors
15 Q. Who in your command would be in charge of policy |15 throughout the City what method to they use to vend?
16 memos related to street vendors? 16 A. What I've seen is from them carrying their
17 A. Palicy is from the office of the chief. 17 goods, going out to traffic lanes when traffic stops.
18 Q. Okay. Your office? 18 Sometimes when traffic is not stopped they're still
19 A. Correct. Depending on who's the chief at the 19 there, and I've seen them set up displays on
20 time, and he can delegate that to any one of his staff 20 sidewalks, in front of vehicles to vendor property.
21 members. 21 I've seen them as early as this morning. To
22 Q. Do you assign who writes the memos based on what | 22 give you an example, | was driving through East 10th
23 topicitis? 23 Avenue between the area of East 17th Street and 21st
24 A. You can have an array of people who author 24 Street and two vendors sat on each side of the road, a
25 it, but the final approval to be determined as policy 25 pickup truck vending different produce and then
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1 would be authorized by whoever is the chief of po? 1 numerous boxes set up along the sidewalk plus a chair
2 atthat time. 2 displaying their merchandise.
3 Q. Gotyou. So, is what you're saying that in 3 That's generally the way that I've seen them
4 order to issue a memo either the chief would write it or | 4 display their merchandise to sell the merchandise.
5 someone at the chief's designation would write it, and | 5 Q. The ones on 10th you were talking about, those
6 then it would have to go through the chief for final 6 are fruit vendors, right?
7 review before it was disseminated; is that right? 7 A. Those are fruit vendors.
8 A. Ifit's -- well, let me clarify it a little 8 Q. Okay. Do you know plaintiff Silvio Membreno?
9 bit for you. 9 A. What do you mean by know?
10 If it's a policy that governs the full 10 Q. Have you ever met him?
11 department, then it's a policy that is going to need 11 A. | have seen him, and it was the date of the
12 the authorization and the approval of ultimately the 12 counsel meeting when he identified himself as who he
13 Chief of Police. 13 was.
14 But within their own respective divisions 14 Q. Okay. So, we're going to be talking about three
15 each major has the authority to issue memos and 15 different laws today. Two of them were amended as we
16 directives and govern certain policies that affect 16 discussed earlier at the beginning of 2013.
17 just their section. 17 Are you familiar with the laws that are at issue
18 Q. Okay. You said that you were familiar with the | 18 in this case?
19 subject matter of this case and described for us a little | 19 A. Yes. | have reviewed them, and I've been
20 bit about what that is. Are you familiar -- I'm going to | 20 familiar for years with the laws.
21 say that differently. 21 Q. Would you please describe the laws that are at
22 Have you ever seen a street vendor in Hialeah? | 22 issue in this case for us?
23 A. All the time. 23 A. Do you describe by statute numbers, by
24 Q. Are you familiar with what they sell? 24 ordinance number or --
25 A. They -- I've seen them sell an array of 25 Q. However you prefer.
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1 MS. GLASSER: Object to form. 1 A. No, I'm sorry. Sometimes things are
2 THE WITNESS: Would | be able to review the 2 happening and | have to stop and --
3 ordinance statute? 3 Q. | completely understand. I'll rephrase it.
4 BY MS. EDENFIELD: 4 Did you ever offer your input regarding the
5 Q. Of course. That's a great idea. 5 amendments to 18-302 and 18-304?
6 I'm going to hand you what we've marked as 6 MS. GLASSER: Object to form.
7 Exhibit H2-11. 7 THE WITNESS: I'm trying to figure out my
8 (The referred-to document was marked as 8 timeline here. That's why I'm thinking.
9 Plaintiff's Exhibit No. H2-11) 9 BY MS. EDENFIELD:
10 Is the document marked H2-11 the ordinance 10 Q. No problem.
11 that you reviewed in preparation for today's 11 A. lknow I did discuss it. | did have a
12 deposition? 12 discussion when it came up with the law department.
13 A. Yes. 13 Q. Did you ever discuss it with anyone else?
14 Q. Okay. In this case our clients are challenging 14 A. No. My discussion was what | read in my
15 two of the provisions in this ordinance. The firstis 15 input with the law department.
16 18-302 and the second is 18-304. 16 Q. Okay. From the City's understanding, why were
17 Were you involved in the amendment of these 17 there amendments made to the vending code of the City of
18 ordinances? 18 Hialeah?
19 A. What do you mean by involvement? 19 A. To address certain concerns that were brought
20 Q. Were you involved in discussions related to the 20 up by the legal action against the City.
21 amendments that took place on January of 2013 of sections | 21 Q. What concerns were purported to be addressed by
22 18-302 and 18-304 of this ordinance? 22 the amendments?
23 MS. GLASSER: Objection to form. And also to 23 A. On which -- are we referring to a specific
24 the extent that you're asking for discussions 24 one that you just pointed out again?
25 with his attorneys regarding this deposition I'm 25 Q. I'mreferring to the amendments generally.
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1 going to instruct you not to answer as 1 MS. GLASSER: Object to form.
2 attorney-client privilege. Beyond that you can 2 BY MS. EDENFIELD:
3 answer. 3 Q. If you're more comfortable, we can take it one
4 THE WITNESS: Repeat again. 4 by one.
5 BY MS. EDENFIELD: 5 A. 1 would prefer that.
6 Q. No problem. 6 Q. No problem.
7 Of course except for what you may have discussed | 7 In the City's understanding why was section
8 with the attorneys related to this case, were you 8 18-301 amended in response to this litigation?
9 involved in discussions relating to the January 2013 9 A. In my understanding as we go through 18-301,
10 amendments to sections 18-302 and 18-304? 10 itis to bring up the concerns that was brought up by
11 A, When you say discussions, is it discussions 11 the parties concerning what is crossed out here on
12 with the law department or -- 12 this ordinance.
13 Q. | mean were you ever consulted about the 13 Q. Okay. And when you say what is crossed out,
14 amendments to 18-302 and 18-304? 14 would you mind reading it for the record?
15 MS. GLASSER: Object to form. Again, same 15 A. I'mreading 18-301. Am I just reading what
16 objection. 16 is crossed out?
17 Do you mean during the amendment process or 17 Q. Right. When you say what's crossed out here,
18 about the amendments in general? 18 they don't know what here is, so you got to --
19 MS. EDENFIELD: | don't understand your 19 A. Right. What's crossed out in Exhibit H2-11
20  question. Sorry. 20 of page two under 18-301, definitions.
21 MS. GLASSER: It's -- if you understand it, 21 The portion that is crossed -- | guess lined
22 you can answer. I'm just objecting to the form. 22 out-- to be omitted, which refers to the old language
23 BY MS. EDENFIELD: 23 versus the new language.
24 Q. If you need to take a break at any time please 24 Q. Okay.
25 A. And that continues to the top of the same

25 let us know.
-
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1 exhibit, page three. 1 BY MS. EDENFIELD:

2 Q. What is the City's understanding as to the 2 Q. Okay. You said that you are very familiar

3 difference in the definition after the amendment was made | 3 with -- well, | don't want to put words in your mouth.

4 to the vending ordinance in January of 2013? 4 Did you tell me earlier that you were familiar

5 A. Canyou restate the question? 5 with these ordinances from the time that you were a

6 Q. Absolutely. 6 patrol officer?

7 What is the City's understanding as to the 7 MS. GLASSER: Form.

8 difference between the previous definition of peddlers 8 THE WITNESS: Yes. As a patrol officer we

9 and itinerate vendors under 18-301 and the definition of 9 also enforced, you know, and had knowledge of the
10 peddlers and itinerate vendors after the January 2013 10 City ordinance which pertains to our function
11 amendments? 11 that we'll encounter in our duties.

12 A. Here what's being removed is to the wording: 12 BY MS. EDENFIELD:

13 All retail, wholesale, and/or service providers, when 13 Q. So, what was your understanding as to a patrol
14 conducting business other than from an inspected 14 officer of the prohibition of stopping or standing still
15 building constructed and maintained in accordance with | 15 that was included in section 18-302 of the ordinance?
16 the South Florida Building Code and all applicable 16 MS. GLASSER: Are you asking -- I'm sorry --
17 life safety codes. 17 about the old ordinance?

18 And they're switching over to: Persons going 18 MS. EDENFIELD: Uh-huh.

19 from place to place for the purpose of selling or 19 MS. GLASSER: Because I'm going to object on
20 offering for sale, any goods, merchandise, or wares 20 that. He's also not here to -- you already took

21 for immediate delivery of the goods, merchandise, or 21 a corporate rep on the old ordinance.

22 wares at the time the order is taken, whether or not 22 MS. EDENFIELD: We put in the notice that we
23 using a wagon, pushcart, or other vehicle. This 23 were asking about the difference, so | want to

24 definition does not include delivery of any item 24 know what his understanding was of it before so |
25 previously ordered, the sale of items along delivery 25 can ask about the difference.
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1 routes, solicitation of orders by sample where the 1 MS. GLASSER: Okay. But I'm just saying he's
2 goods are not delivered at the time the order is 2 not going to have the familiarity necessarily to

3 taken, or food truck operators. 3 answer that because he did not study the

4 Q. Would the City agree that the definition of a 4 differences between the two.

5 peddler or itinerant vendor includes peddlers or 5 If he can answer he can answer, but he's not

6 itinerant vendors for using push carts or other vehicles? | 6 a rep on the differences.

7 MS. GLASSER: I'm just going to object to 7 MS. EDENFIELD: He's not a rep on the

8 this line of questioning as he's not a corporate 8 differences between the old ordinance and the new
9 rep on 18-301. That was not one of the topics 9 ordinance?

10 but -- so it's not in his capacity as a corporate 10 MS. GLASSER: He can discuss the new

11 rep. 11 ordinance but in detail to the extent he knows

12 MS. EDENFIELD: | understand what you're 12 it's fine, but | don't want to go into detail of

13 saying. lIs it okay if he answers? 13 what the old ordinance was.

14 MS. GLASSER: If he knows he can answer. 14 MS. EDENFIELD: | wasn't planning on going
15  We'll see how far it goes along. 15 into detail. | just need the foundation that he

16 THE WITNESS: You mean a reference on this 16 understands what was changed.

17 301 to pushcarts? What was the question on that? 17 MS. GLASSER: Okay. On those sections,

18 BY MS. EDENFIELD: 18 right?

19 Q. I'm asking if the City's understanding is that 19 MS. EDENFIELD: Exactly. On 18-302 and
20 the definition of peddler or itinerate vendor includes 20 18-304.

21 peddlers or itinerate vendors who are using pushcarts or | 21 MS. GLASSER: Okay.

22 other vehicles? 22 BY MS. EDENFIELD:

23 MS. GLASSER: Same objection. 23 Q. So, I was asking as a patrol officer --

24 THE WITNESS: | don't have the answer for you 24 A. Yes.

on that. 25 Q. -- as a patrol officer what was your
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1 understanding of section 18-3027? 1 understanding prior?
2 MS. GLASSER: I'm going to object because 2 Q. Exactly.
3 18-302 as a patrol officer we're talking about 3 A. Okay. As it states here, they're not
4 how many years ago was that. You're not asking 4 supposed to stop in one location unless they were
5 the difference. You're asking what he understood 5 doing business.
6 as a patrol officer 15 years ago. 6 Q. Okay. After the amendments in January of 2013
7 MS. EDENFIELD: But if I'm going to ask the 7 to the vending ordinance what is the City's understanding
8 difference, | have to know that he has an 8 of what is prohibited by section 18-302 of the vending
9 understanding of what it said before. 9 ordinance?
10 MS. GLASSER: You can ask him that, but 10 A. It's an expansion in a more clear direction
11 you're asking what the difference is. 11 in what the vendor should or should not be doing to
12 MS. EDENFIELD: But | want to have an 12 classify him as a vendor.
13 understanding of what he believes it said before 13 Q. You said it was an expansion. How is the
14 and what he believes it says now and how those 14 amended ordinance section 18-302 an expansion of 18-302
15 are different. I'm not -- 15 pre-amendment?
16 MS. GLASSER: So, what he understands now as | 16  A. It's being more specific in the language
17 to the differences between the two and what his 17 usage of how -- what can be done or what cannot be
18 understanding is now as to how it was enforced is 18 done.
19 fine, but | don't want to go back to what his 19 Q. So before the amendment what is the City's
20 understanding 15 years ago was of an ordinance 20 understanding of what could not be done?
21 that's not in existence. 21 A. As stated in the ordinance, that you cannot
22 MS. EDENFIELD: Okay. No problem. I'll ask 22 just stand in one location unless you were conducting
23 it differently. 23 abusiness transaction.
24 BY MS. EDENFIELD: 24 Q. And now what is the City's understanding of what
25 Q. Are you familiar with what section 18-302 said 25 is prohibited by section 18-302 post-amendment?
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1 before the amendments that took place in January of 2013? | 1 A. That they can be at a location as long as
2 A Yes. 2 they're not doing any of the prohibition that's stated
3 Q. What did section 18-302 say before the 3 there as obstructing traffic, delaying, or interfering
4 amendments that took place in January of 2013? 4 with the sidewalk.
5 A. As my understanding as a patrol officer when 5 So just by merely being there it is not a
6 | was enforcing it, that's in the content that you're 6 violation. Before, they had to be engaged in some
7 asking? 7 sort of business transaction.
8 Q. That's a very good question. I'm asking the 8 Q. Is the City's understanding of the ordinance
9 City's understanding of what section 18-302 prohibited 9 section 18-302 after the January 2013 amendments that
10 before the amendments that took place in January of 2013? | 10 vendors are allowed to stay in one location indefinitely?
11 MS. GLASSER: Do you have a copy of that one? 11 MS. GLASSER: Object to form.
12 MS. EDENFIELD: It's H2-11. 12 THE WITNESS: What do you mean by
13 MS. GLASSER: No. That's the current one, 13 indefinitely?
14 right? 14 BY MS. EDENFIELD:
15 MS. EDENFIELD: Yeabh, but it's the amendment. 15 Q. After the amendments to section 18-302 that
16 MS. GLASSER: Oh, it's the crossed out part. 16 happened in January of 2013, are vendors in the City of
17 THE WITNESS: That's what it was - the 17 Hialeah allowed to stay in one location to vend without
18  understanding - before except the crossed out 18 restriction as to whether they have to move?
19 part. 19 A. When you mean location, okay, are you making
20 BY MS. EDENFIELD: 20 areference to a specific -- let's say an intersection
21 Q. So, before the January 2013 amendments to 21 that has four corners? Are you making a reference
22 section 18-302, what was the City's understanding of what | 22 that they can move around the corners or can be in one
23 was prohibited by this section? 23 corner and then have to move to another, or are you
24 A. Your question pertains to part of this 24 making a reference that they can be walking up and
ordinance that's stricken before -- what was the 25 down, you know, the sidewalk? That's what | don't
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1 understand in that question there. 1 Q. Would you please explain to me what you mean by

2 Q. I'm referring to the word "location” in the 2 fixed location?

3 ordinance. And so, I'm actually trying to figure out 3 A. Fixed location is when that vendor - peddler

4 what the City thinks is one location. 4 - takes a portion of either the sidewalk or the street

5 So, what does the City think is one location 5 orthe swale area and makes that his own location for

6 after the amendments to section 18-302 that occurred in | 6 the purpose of this is my spot and I'm here day in and

7 January of 2013? 7 day out with all my flowers, whatever they're vending

8 A. They can be at -- let's take an example. 8 atthe time, all set up.

9 We'll use the corner of West 4th Avenue and 49th 9 Q. I'm going to narrow this down so we can get rid

10 Street, one of the most popular corners for vendors. 10 of the other factors that you were discussing because |

11 They can be in that location as long as they 11 think those are pertinent and we'll definitely get to

12 are not set up as a business, they're not set up with 12 those, but I'm going to isolate it for us. | want to get

13 all their goods on the grounds, and their vehicles are 13 this fixed location thing down.

14 not in any violation of the ordinance. 14 Let's talk about a vendor who is, for example,

15 So, they can be there as long as they want to 15 on the swale which is public property, right?

16 be there. And we always have to take into account and | 16 A. Correct.

17 make sure they're not blocking the sidewalk, they're 17 Q. Can you describe what a swale is for me?

18 not interfering with traffic, so on and so forth. 18 A. The portion of the right away that's owned by

19 Q. Isthe location referred to in 18-302 after the 19 the City.

20 2013 amendments to the section? Does that word 20 Q. Swale is not a sidewalk though; is that right?

21 ‘"location" mean one intersection? 21 A. No, I don't think it's a sidewalk.

22 A. 1 wouldn't narrow it down to one 22 Q. Is aswale the grassy area on the other side of

23 intersection. It's whatever place that person is 23 the sidewalk from the street?

24 being at. Location changes with all the other factors 24 A. Correct, yes.

25 affecting it. It's not a physical address that we're 25 Q. Ifavendor is holding his merchandise in his
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1 naming. 1 hands, has no other merchandise, is not on the sidewalk

2 Q. So, I'm going to refer you to the portion of 2 butis rather on the swale, and is otherwise not

3 18-302 that now says: No peddler or itinerant vendor 3 obstructing right-of-way, is that vendor allowed to stand

4 soliciting or conducting sales on foot can permanently 4 in place for more than 30 minutes?

5 stop or remain at any one location on public property. 5 A. If there's no other concerns and the vendor

6 What does the City mean by prohibiting peddler 6 is standing there and once again he's not causing a

7 or itinerant vendors from soliciting or conducting sales 7 problem, okay, but the problem does come in -- and

8 on foot from permanently stopping or remaining at any one | 8 that's an unrealistic example. They don't stand in

9 location on public property? 9 one location for 30 minutes. So, you're asking me for

10 A. There is no prohibition of them being at a 10 a question that really is not realistic in what

11 location for any extended amount of time as long as 11 happens with a vendor or our vendor contacts.

12 they're not interfering with the pedestrian traffic, 12 The scenario you just described -- having

13 with the issue of them setting up their goods and all 13 major motor transportation here we see this vehicle

14 of that. 14 and that's who they cater to, it is unreasonable that

15 So, if a vendor is on West 4th Avenue from 15 scenario you just posted to me because | don't see it

16 49th to 48th and if none of the other factors that 16 happen.

17 will concern us because of the obstruction of the 17 If he's just standing there, it would be like

18 sidewalk, of the traffic issues -- all those issues 18 me as a normal citizen just standing there because |

19 are the ones that affect not only the peddler's safety 19 want to stand there. But as a vendor with a bucket

20 but also the pedestrian and the vehicular traffic -- 20 he's not going to any sales. He's not going to do

21 then there is no issue of him being there, okay. 21 anything.

22 The purpose is to make sure that the peddler 22 So that's unrealistic to even put a time

23 has an understanding that he cannot set up in a fixed 23 frame on it because it doesn't occur. The vendors are

24 location to which is public property and then cause 24 out there actively trying to sell their merchandise.

the other issues I've just named. 25 They want, you know, people to see it.
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On the other side of it, if this vendor is

always standing there for a long time, he's
established that is his own, then there becomes the
expectation that he is always there. So, now that's
where it comes in.

But once again, those are scenarios that do
not play out with the person carrying his bucket
because it's unrealistic. No one is going to in all
practicality park their car and walk to them. The key

© 0 NO OB~ WN P

) . Page 47
does the City mean by such regularity and permanency that

would lead a reasonable person to believe the location is
the vendor's fixed business location?

A. | think the best way to answer that is the
example | cited to you earlier.

Just this morning in my travels through the

City you have a vendor set up that you can tell he's
permanently at that location, that he has set up not
only his truck with all his vending items but on the

10 to their sales is accessibility. Location, location, 10 sidewalk with a chair.
11 as it applies to anything. 11 So if it comes to that, | think anyone living
12 Q. Gotyou. | know this is tough because you're 12 in that neighborhood or anyone driving through there
13 dealing with a room full of lawyers right now, and we 13 -- normally the same type of people who drive through
14 deal in hypotheticals. And so the reason I'm giving you 14 our main avenues -- when you see that person day in
15 that hypothetical is because | understand that that's not 15 and day out that creates that same expectation that he
16 arealistic scenario, but I'm trying really hard to 16 isin a fixed location.
17 narrow down what exactly the City means by location and | 17 So you have to look at the totality of
18 by its prohibition on what I've understood to be a 18 everything surrounding the scenarios you post. This
19 prohibition on standing still, on staying in one 19 is easy. You drive by there -- the ways he's set
20 location. 20 up -- you drive there at 9:00 o'clock in the morning
21 So, that's why | gave you that hypothetical. 21 orat5:00 o'clock and that vendor is there, you know.
22 I'm not suggesting that that's probable. I'm suggesting 22 And those ones that do that cause the other
23 that -- I'm giving it to you so that we can sort of flesh 23 problems that we try to prevent. For example, I've
24 it out and see what location means. 24 seen vehicles parked in the center turning lanes and
25 Would you mind turning to page four of H2-11 for 25 scream out to the vendors this is what | want then the
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1 me? 1 vendor walks over and now he's in the roadway stopping
2 A. Page four of the -- 2 traffic, causing a hazard to himself. Then you have a
3 Q. Of the ordinance that you have in your hand. 3 vehicle that is stopped there causing another hazard.
4 A. Continuation of 18-3027? 4 When it comes to sidewalk issues, when they
5 Q. Exactly right. 5 personally set up, then you have people -- we have
6 A. Okay. 6 elders, people in wheelchairs that now you force them
7 Q. So this section of the ordinance says: Nothing 7 to go on the street to be able to get through.
8 in this section shall be interpreted to authorize a 8 Or, you know, you have more of the other
9 peddler or itinerant vendor operating from a vehicle to 9 complaints we get of any obstructions from the
10 stop or park in any one location -- 10 elderlies and the people who walk through
11 A. I'msorry. |lost-- where are you at? 11 neighborhoods who complain about any obstructions on
12 Q. I'msorry. I'mright up here. I'min the 12 the sidewalk.
13 middle of that big long paragraph at the top of page four | 13 And that's what | would refer to as
14 where it says "nothing in this section". It starts 14 addressing this. This is a prime example of what you
15 towards your right. 15 have here.
16 A. Okay. 16 So, it's not only -- to answer your question
17 Q. lItsays: Nothing in this section shall be 17 --it's everything else; the totality of the whole
18 interpreted to authorize a peddler or itinerant vendor 18 situation surrounding it.
19 operating from a vehicle to stop or park at any one 19 Q. Isn'tit already illegal for a vendor to block
20 location on private or public property with such 20 the sidewalk?
21 regularity and permanency such that would lead a 21 A. Yes.
22 reasonable person to believe the location is the vendor's | 22 Q. Isitillegal based on something outside of this
23 fixed business location. 23 ordinance?
24 So here we are coming upon that word location 24 A. For avendor to block the sidewalk?
again. Regarding section 18-302 post-amendment, what | 25 Q. Or for anyone to block the sidewalk?
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1 A. What do you mean by blocking? 1 then we will do whatever we need to do whether it
2 We have laws that prohibit vehicles that park 2 be more signs or traffic studies; sometimes
3 on the sidewalk, okay. | think that question is too 3 request proper signature and all of that signage
4 broad because it's -- all depending on the 4 to regulate that, okay.
5 circumstance your dealing with is what you apply the 5 BY MS. EDENFIELD:
6 applicable law to it. And that's why you have that -- 6 Q. And so if for a normal person who's not a
7 this specific scenario we're speaking of, the 7 vendor, right -- well, who know who's normal.
8 individuals are the vendors, so that is to address 8 For any person who is not a vendor, is it
9 this concern with them. 9 illegal for them to obstruct the sidewalk?
10 Q. lunderstand. Are there laws besides the vendor | 10 A. What do you mean by obstruct? By them
11 ordinance that make it illegal for someone to run out 11 standing there and having a conversation with someone
12 into the street in a hazardous manner? 12 or by them setting up merchandise and obstructing?
13 A. Yes, there are. 13 | don't understand your question.
14 Q. Are there laws outside of the vendor ordinance | 14 Q. Not necessarily merchandise. But if a person
15 that prevent a person from blocking the rights of way? |15 set up a chair and boxes to sit on -- not to vend
16 A. Once again, you're being too broad on that. 16 anything from -- and put it on the sidewalk and sat there
17 The scenario you presented before on pedestrians, 17 day in and day out, would that be against the law?
18 there are pedestrian laws that govern all of that. 18 A. That would be an issue we would address
19 But once again if you don't have the peddler 19 definitely because once again that person has taken
20 set up there, then the other things you just cited is 20 possession of a sidewalk that is for use for everyone.
21 aresult of when they set up in a permanent location. 21 And if you're prohibiting other people from using that
22 Q. lunderstand but, again, hypothetical. 22 sidewalk then we need to address that issue.
23 If a person, any person who is not a vendor 23 Q. And would you be able to address that issue of
24 blocks the sidewalk for any period of time, is that 24 someone obstructing the sidewalk day in and day out
25 illegal outside of the vendor ordinance? 25 independent of the vending ordinance?
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1 MS. GLASSER: Object to form. 1 A Yes
2 THE WITNESS: Once again, | have to answer | 2 Q. Okay. | want to go back to my hypothetical --
3 you have to be more specific. 3 my unrealistic hypothetical admittedly because I'm really
4 Like | said, once again, you have 4 still trying to get a grasp on -- | understand the
5 different -- the sidewalks are public. 5 concerns you were mentioning about the other things that
6 And depending on what act you're doing, the | 6 a vendor might do that would be an issue for the City and
7 public -- everyone has a right to it. But 7 how that might stem from their vending.
8 whatever function you're doing, it becomes other | 8 But if a vendor was not obstructing the
9 issues, you know. 9 sidewalk, was standing on the swale area, was holding a
10 How can | say -- demonstrations. To give you | 10 bucket of let's say flowers and waited for customers to
11 an example, if you have someone who wants to |11 approach him, how long could that vendor stand in one
12 stand in City Hall and walk back and forth and 12 location and stand in one spot?
13 say whatever he wants to say, that's perfectly 13 A. Itwould be improper to just put a time on
14 fine. 14 it. Once again, you have to look at what is that
15 Once again, in the scenario that they are 15 creating and to if we can establish if that vendor is
16 taking over the sidewalk and people have to go |16 set up there as a permanent fixture, for lack of a
17 into the street or around, then we deal with 17 better word.
18 that. 18 So, you have to -- everything that is done in
19 And I'll go back to, you know, if we don't 19 any statute interpretation with the state statute
20 regulate the peddlers, what they are doing is 20 ordinance there is a period of determining of getting
21 they are creating this scenario of people 21 what has occurred, you know. It's everything, the
22 stopping. It's the root of what's causing the 22 circumstances surrounding it, so you can form an
23 problem. 23 opinion. So, it's unfair to tell you five minutes,
24 Like you cited, if we have pedestrians that 24 three minutes, ten minutes, 20 minutes, you know.
25 Ask me if the vendor is standing there for 30

are crossing illegally in the street or something
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minutes and he doesn't feel well, | will probably want
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1 1 right-of-way, in order for the City to determine whether

2 to approach him and say are you feeling well? Do you | 2 that vendor is setting up a permanent business location

3 need anything? So, it's too much of a vacuum of you 3 would the City look to the expectations of the

4 asking me to give you an opinion. 4 individuals who are passing by that vendor?

5 Q. So, what other factors go into determining 5 MS. GLASSER: Object to form.

6 whether someone is a permanent fixture, as you said? | 6 BY MS. EDENFIELD:

7 A. Well, the same thing | mentioned. 7 Q. | can rephrase that if you want me to?

8 Are we using the same scenario as just 8 A. Please rephrase.

9 holding one bucket, or are we expanding to what I said | 9 Q. Okay. No problem.
10 before depending on what he has set up, so on and so | 10 So, we are talking about the factors that we're

11 forth. 11 going to establish -- establishing whether or not a

12 Q. If avendor wanted to hold a bucket of flowers, |12 vendor has a permanent business location.

13 stand in the swale and not block rights of way, what 13 Would one of the factors of determining whether
14 would go into determining whether that vendor was 14 avendor is establishing a permanent business location be
15 establishing a permanent business location? 15 the expectations of people passing by or potential

16 A. Frequency of what the example you're giving 16 customers?

17 me. If now we have something occurring on a daily 17  A. |think I've answered that, but I'll expand

18 basis and we're addressing it as a complaint, it's 18 onit.

19 constant so it has to be a period of observation. We 19 Because if you -- once again, if you have --

20 need to establish that. 20 and I'm doing this very hypothetical question that you
21 We just don't arbitrarily go just because 21 have set up that | have to reenforce is unrealistic.

22 you've been there 15, 20, 30 minutes. | think you 22 And if we're talking about a location -- and when you

23 have to look at once again at what impact -- what 23 mean location, a fixed location -- | am assuming that

24 effect it's causing to come to that determination. 24 he's standing in the exact same location every time

25 Q. So, if a vendor was standing in the swale with a | 25 between let's say two palm trees that are three feet
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1 bucket of flowers in his hand not obstructing the rlghts 1 apart and | see him there day in and day out, then%e
2 of way and he was standing there every day during the | 2 has set up a permanent business location there for

3 daylight hours for a week, would that be considered a | 3 himself.

4 permanent business location? 4 That's why | cited the example if you're a

5 A. Just based on that parameter you gave me | 5 commuter -- police officer while on his patrol duties

6 would say yes because then he's creating -- we'll go 6 is seeing that individual there day in and day out,

7 back to the other factors that you take to determine 7 he's established himself in that hypothetical

8 that, okay. 8 situation you presented.

9 We're not dealing about a highway, we're 9 So, | think if you are asking me, you know --

10 dealing about locations that the city roads are mainly | 10 and pardon me for the police background -- are we
11 travelled by the same residents that commute daily 11 going to interview citizens and say do you believe --
12 through the City who live here. 12 no. | think we all are reasonable enough to be able
13 So, the expectation if | am an individual who 13 to establish that on all the other factors.

14 lives or frequently drives through and | see this 14 And we're going, once again, on the key

15 vendor there in the same location day in and day out | 15 factors on everything involving these circumstances.
16 without moving, which is unrealistic as | mentioned, 16 We call it the totality of all the circumstances as we
17 then | would figure if tomorrow | need to buy flowers 17 would evaluate any other situation we're involved in.
18 | know that guy is going to be standing there with his | 18 Q. Gotyou. So, forgetting the customers, because
19 bucket. 19 I never got ayes or no. |justgotan expansion.

20 So, he's set up there. | have that 20 If a vendor is vending from the swale area with
21 expectation that | will find him again. But like | 21 a bucket of flowers in his hand not obstructing the
22 said, that's something that has to be evaluated with 22 right-of-way, in order to determine whether or not that
23 all the circumstances around it. 23 vendor has established a fixed business location you
24 Q. Ifavendor is standing in the swale area 24 would have to determine whether you expect for that

5 holding a bucket of flowers not obstructing the 25 vendor to be there; is that right?
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1 A. Exactly. Based on your example that he's 1 you mentioned before but is rather walking along the side
2 there day in and -- you know, at the same location at 2 of that intersection, is that person violating section
3 every time then that will come -- and I'll cite -- | 3 18-302 as amended in 2013?
4 think the best way to cite it for you is there is one 4 A. By the content that you gave that he's
5 vendor as West 4th and 49th and it's a seasonal 5 holding his bucket and he's moving from one area to
6 flower, okay, and that vendor sets up there and you 6 another, no, he's not.
7 have that expectation he's always going to be there 7 Q. Well, I didn't say that he's moving from one
8 because he's just doing that. 8 area to another, so that's -- how much does a vendor need
9 He sets up with his bucket, okay, and he 9 to move in order to not violate section 18-302 assuming
10 sells there, and he's very limited, okay. He's 10 that that vendor isn't blocking rights of way and is
11 established a clientele for that. 11 holding only a bucket of flowers in his hands.
12 Q. Okay. 12 A. We're not asking him that he -- we're not
13 A. So he has set up a fixture. And I'll use 13 telling the vendor you have ten feet, you have to move
14 myself as an example because | have purchased from | 14 not to violate the order. It is, once again, within
15 him, you know. It's a very seasonal flower. You will 15 all the other circumstances that you take into account
16 pull over to the side road and park, okay. And he's 16 to make that determination.
17 there, okay. | have that expectation he's created 17 But the vendor's interpretation of this that
18 because of being there in that location, you know, not | 18 you must move 5 feet, 10 feet, 20 feet not to be in
19 to the example of, you know, he's there at the same 19 violation -- you have to take all the circumstances
20 day selling those flowers, okay. 20 into account.
21 So we're going back. If you are in one 21 Q. lunderstand. So the circumstances that we
22 location selling the same product over and over and 22 mentioned before other than the ones about displaying and
23 you don't move from that little circle that would be 23 setting up sort of like an area of sales, the
24 three feet or two feet, you have set up that 24 circumstance we've discussed is the expectation that that
25 expectation, you know, of being there for any 25 person is going to be there.
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1 customer. 1 If a vendor sets up an expectation that he's
2 So that's -- he has set up a personal 2 going to be in one portion of the intersection of 4th and
3 business there. 3 409th, does that violate section 18-302 as amended in
4 Q. So, in setting up the expectation that you're 4 20137
5 going to be there day in and day out; if a vendor does 5 A, When you mean he sets up that expectation,
6 set up that expectation that he's going to be there day 6 what did he do to set up that expectation? That's the
7 in and day out selling his product, does that violate the 7 part I'm missing here.
8 newly amended section 18-3027? 8 Q. If avendor -- sorry. | know this is tedious.
9 A. Now, are we still speaking on the same 9 I'm sorry.
10 parameters you gave me? 10 A. No, no. I'mjust trying to get exactly your
11 Q. Yes. 11 answer.
12 A. Then he's very limited. If he stands there 12 Q. lknow. Ijustwantto make sure that you know
13 with his bucket in the same location day in and day 13 that | know that it's tedious, and I'm sorry for that.
14 out, yes he has set up permanently there, okay. He's 14 If a vendor walks up and down one portion of the
15 not, you know being an active peddler and moving up 15 intersection of 4th and 49th Street --
16 and down approaching cars, approaching different 16 MR. PEARSON: I'm sorry. | have to
17 people. 17 interrupt. | understand, Chief, that sometimes
18 So, we know the only way | can go and have 18 you have to text on your phone, but we shouldn't
19 this -- if | go there because he had set up at that 19 have multiple people texting at the same time.
20 location and won't move from there, he's taken over 20 I'm sure you guys didn't do anything
21 the two palm trees, for example. 21 improper, but just out of an abundance of
22 Q. Okay. If a vendor -- let's use the example of 22 caution.
23 West 4th and 49th Street. If a vendor on West 4th Avenue | 23 THE WITNESS: | was checking on a grow house
24 and West 49th Street walks around on one side of that 24 that's real near -- a grow house is a house that
intersection and is not standing in the three foot radius 25 has been turned into producing marijuana.
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1 MS. GLASSER: | don't think there's a problem 1 MS. GLASSER: | don't have to -- just form.
2 with him if they both want to -- they're not -- 2 MS. EDENFIELD: Okay. I'm trying to --
3 MR. PEARSON: Like | said, it's just out of 3 MS. GLASSER: That's okay.
4 an abundance of caution. 4 MS. EDENFIELD: I'm trying to clarify it for
5 MS. BRAVO: For my own professionalism. 5 you.
6 MS. EDENFIELD: We never said that. 6 MS. GLASSER: He might have understood. I'm
7 MS. BRAVO: 1 think that's the implication. 7 just objecting to the form. I'm just preserving
8 MS. EDENFIELD: That's not the implication. 8 that.
9 MR. PEARSON: The implication is I'm a 9 THE WITNESS: Can you repeat again, please?
10 paranoid attorney. 10 BY MS. EDENFIELD:
11 MS. GLASSER: You can text if you want. And, | 11 Q. No problem.
12 Chief, clearly if you need to take your text or 12 What is the City's goal in allowing a vendor who
13 response, feel free. 13 walks along an intersection but not allowing a vendor who
14 You can go ahead. 14 stays in one particular spot?
15 BY MS. EDENFIELD: 15 MS. GLASSER: Form.
16 Q. If avendor is walking along one portion of the |16 THE WITNESS: Once again, when you have one
17 intersection at 4th and 49th Street holding a bucket of | 17 that stays in one location -- fixed, okay, then
18 flowers every day for a month and has thus set up the | 18  you have all the other factors that whether
19 expectation that that vendor will be there, is that 19 traffic is -- when the traffic is flowing, okay,
20 vendor violating section 18-302 of the City's vending | 20 people want to see what's going on, so they'll
21 ordinance? 21 tend to slow down. We have then issues with
22 A. By him not being fixed, that he's walking 22 traffic. Versus one that is moving that comes
23 whatever distance he chooses, that anyone can either | 23 into an intersection, people have that
24 see him at closer to West 4th or further away from 24 expectation -- or | shouldn't say expectation.
25 West 4th, that he's not standing aside and just 25 We know that a vendor is going to -- when he
. o ) Page 62 . ) Page 64

1 holding a bucket waiting? No, that expectation has 1 should come onto the roadway is when it's safe
2 not been set up. 2 for him as the statute -- the ordinance requires.
3 There's different vendors that constantly 3 He does his vending to people then he comes off.
4 work the same general area, and there is no issues 4 The other way you're setting up more of a

5 with that. They are there trying to earn the 5 distraction of being in one area which causes all

6 expectation. 6 the other issues we have.

7 Of course like | mentioned before, any vendor 7 As you realize, the City of Hialeah is a very

8 is going to walk up and down and be at different 8 congested city. Our last census was 231,000

9 locations to go. The problem is when he just sets up 9 reported residents. During the day the
10 in one particular area, does it move, okay. That's 10 population even soars more. We are a major
11 the difference. 11 thoroughfare between us and the airport -- our
12 Q. What is the City's interest in section 18-3027? 12 roadways -- as you can see from all the
13 A. What do you mean by the City's interest? 13 expansions going on.
14 Q. What goal is the City trying to achieve by 14 So, the whole purpose of all of this is to
15 allowing some vendors who walk within an intersection but | 15 provide a safe environment not only for the
16 disallowing vendors who stop and don't move from one 16 peddler but for the pedestrians as well as
17 specific spot? 17 vehicle traffic.
18 A. Because -- 18 BY MS. EDENFIELD:
19 MS. GLASSER: Object to form. 19 Q. So, is the City suggesting that it is safer for
20 You can go ahead and answer. 20 avendor to walk in and out of traffic than it is for a
21 MS. EDENFIELD: I'm sorry. Can | ask what 21 vendor to set up in one spot and have customers come to
22 the objection was? 22 him?
23 MS. GLASSER: Form. 23 MS. GLASSER: Object to form.
24 MS. EDENFIELD: Was it confusing, like 24 THE WITNESS: No, | did not suggest that.

25 compound or confusing -- 25 BY MS. EDENFIELD:
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1 Q. You mentioned that the City's interests in 1 A. | answered that before. Because the

2 section 18-302 are to provide a safe environment for 2 situation having that person at the fixed location

3 pedestrian and vehicular traffic; is that right? 3 will cause to the traffic mainly.

4 A. Correct, and pedestrians. | also take the 4 For example, as we're using West 4th Avenue,

5 peddler into account, just so we're clear. 5 when you have traffic flowing, okay, that would

6 Q. I'msorry? 6 detract from people's attention if they're looking to

7 A. | also take the peddler - the vendor - into 7 see what that vendor is selling, so now my focus is on
8 account. 8 looking at the guy who is standing at one location

9 Q. Of course. 9 always there. That's where my focus will turn to, and
10 If the City's interest are in a safe environment 10 my focus will be away from driving, okay.
11 for pedestrians, vehicular traffic, and for the peddler, 11 I'll expand a little bit further. If we have
12 does that mean that the City thinks it is unsafe for a 12 -- which we've seen it in the past -- the person now
13 vendor to remain in one location? 13 is in the left lane of traffic, you have the right
14 A. When you mean unsafe for a vendor, are you 14 lane and the vendor is in the swale, now it sets up
15 saying for the actual person or everything else that | 15 the scenario that occurs.
16 mentioned that is the other concern? 16 They'll cut the other vehicle off to get to
17 Depending on the scenario you present is 17 where this guy is standing because | know he's going
18 where the concern comes. 18 to be there and | see what he has there versus the
19 Q. Good point. That was ambiguous towards the end | 19 other things that we've discussed.
20 there. 20 The safety of the vendor is a concern, and
21 So, if a vendor is remaining at one location, 21 that's why we have all these laws also and these
22 does the City contend that it is unsafe for pedestrians, 22 ordinances. We have state statutes when they come
23 vehicular traffic, or the vendor for him to do so? 23 onto traffic for their protection also.
24 MS. GLASSER: Object to form. 24 Q. So, taking your example of a person who's in the
25 THE WITNESS: Once again, you're mentioning 25 left turn lane and goes all the way to the right hand
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1  thevendor. And in that scenario the issue is 1 side to buy something from a vendor who is stationary, is
2 not the vendor because obviously he's to the 2 itillegal for a person who is in the left hand lane of

3 swale area and away from any other factors. 3 an intersection to cut across all of the lanes of the

4 BY MS. EDENFIELD: 4 intersection for any reason?

5 Q. | added in the vendor because earlier you said 5 A. Yes,itis. Butthe reason | mentioned that

6 we also are concerned about the vendor. That's why | 6 is because if that vendor wouldn't be there, that

7 said that. 7 person would not see the need to do that if he wanted
8 A. Correct, depending on which situation you're 8 that product.

9 presenting to me. 9 Q. I'm hearing some -- forgive me -- conflicting
10 If we're back -- if we're clear to the 10 concerns. Because earlier you said that the City doesn't
11 scenario of the fixed person in one location that 11 want, for example, the fruit vendors on 10th to run into
12 doesn't move, that has set up his business there -- 12 street and deliver their product to a car, but | also

13 because that's where everybody is coming to -- then we 13 hear you saying that it could be safer for the vendor to
14 have the other problems | mentioned to you. We have 14 bring the product to the cars so that the drivers don't
15 the other safety issues concerning what that vendor 15 cut across traffic to get to the vendor; is that right?

16 impacts. 16 MS. GLASSER: Object to form.

17 Q. Setting the other stuff aside, and I'm going to 17 THE WITNESS: No. You're taking my answers
18 clarify what | mean by other stuff. 18 out of content. When we spoke about the scenario
19 If a vendor is holding a bucket of flowers in 19 | gave you we were speaking about the vehicles on
20 his hands not obstructing rights of way but is 20 East 10th Avenue with the food vendors.

21 established at one fixed location and is there with some 21 The other examples | have given you are the

22 permanency, you know, every day for a month or something, | 22 ones we keep speaking about on West 4th Avenue
23 is that unsafe? 23 with the flower vendors.

24 A. For who? 24 BY MS. EDENFIELD:

25 Q. For pedestrian or vehicular traffic? 25 Q. So what exactly is the difference between those
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1 two scenarios? 1 the stop sign -- forget the fact that he has a stand.

2 MS. GLASSER: Object to form. 2 If he went into the street while his customers

3 THE WITNESS: What do you mean by difference? 3 were at the stop sign, would that be acceptable to the

4 BY MS. EDENFIELD: 4 City?

5 Q. Aflower vendor on West 4th Avenue and a fruit 5 A. As long as when he's conducting that

6 stand on East 10th Street, right? 6 transaction he's not, once again, interfering with

7 A. Uh-huh. 7 traffic, interfering with other vehicles.

8 Q. Isit street or avenue? 8 | have never in my 22, 23 years in the City

9 A. East 10th Avenue. 9 seen a vendor operate off a stop sign because most
10 Q. Got it okay. 10 people who approach a stop sign want to take a quick
11 So, for a flower vendor on West 4th Avenue, it's 11 look and make that turn if they don't run the stop
12 better for that vendor to go to the customer in the 12 sign or do a rolling stop.
13 street; is that right? 13 So, once again, it's a scenario that does not
14 A. No-- 14 present themselves, and vendors know that. That's why
15 Q. I'm sorry let me rephrase that. 15 they don't set up along stop signs.

16 For a flower vendor on West 4th Avenue, the City 16 Q. Are you saying that vendors don't want to block
17 is contending that it's safer for the vendor to come to 17 the intersection or block the view, or is it that they

18 the customer than for the customer to come to the vendor; | 18 don't think it would be lucrative to sell there because

19 is that right? 19 the customers aren't going to really stop?

20 MS. GLASSER: Object to form. 20 MS. GLASSER: Object to form.

21 THE WITNESS: No. What -- the scenarios you 21 THE WITNESS: | can't speak for the vendor,

22 presented, the areas, are two different areas, 22 but that's what common sense would dictate. If |

23 West 4th Avenue -- and my answers have been in 23 don't have customers shopping for my product or

24 the content as long as the peddler is respecting 24 I'm able to approach that customer to attempt to

25 the laws he needs to follow. 25 sell my product, then why | would be there?
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1 You have a traffic control device, a red 1 Location, location. It's business.

2 light which at that time he can step into traffic 2 BY MS. EDENFIELD:

3 and conduct his transaction then step out of 3 Q. What makes people more likely to stop in the

4 traffic without interfering. 4 middle of 10th Avenue than at a stop sign for a vendor?
5 On the East 10th Avenue one there is no 5 MS. GLASSER: Object to form.

6 traffic control device where they are; meaning, 6 THE WITNESS: | don't know what makes it more
7 that any time the travel lanes in the center -- 7 likely, but | know the reason they stop is

8 those lanes are meant for turns. So if you park 8 because that vendor is currently set up, and they

9 there, you're obstructing -- you're committing a 9 stop there to purchase from them. If the vendor

10 violation, the person who does that. 10 wouldn't be there, they wouldn't stop.

11 So it's two different locations with 11 BY MS. EDENFIELD:

12 different principles governing each location. 12 Q. Earlier you mentioned that a big difference

13 BY MS. EDENFIELD: 13 between a flower vendor at West 4th Avenue and a fruit
14 Q. lunderstand -- or | think | do. Let me ask. 14 vendor on East 10th Avenue is that there's a traffic

15 So, the different concerns that you're 15 control device at West 4th Avenue; is that right?

16 mentioning for each location, you mentioned a traffic 16 A. And I'll be more specific; a red light

17 control device. 17 signal, a traffic signal.

18 Does that make those two scenarios different in 18 Q. If there was a stand off the side of the road

19 vyour consideration? 19 near ared light --

20 A. Yes. 20 A. Excuse me?

21 Q. Is a stop sign a traffic control device? 21 Q. If there was a stand -- a fruit stand off the

22 A. Yes,itis. 22 side of the road in an area or an intersection that had a
23 Q. So, if a fruit vendor established some sort of 23 traffic light, would it be safer for the person who had
24 stand on his truck next to a stop sign in the parking 24 the fruit stand to go into the intersection and deliver

area near a stop sign and waited for customers to stop at

25

their fruits to the customers in their cars?

gESQUIRE



Page 73 Page 75

1 MS. GLASSER: Obiject to form. 1 A. Yes, | have.

2 THE WITNESS: When you say a fruit stand does 2 Q. Are you familiar with the content of this

3 that mean they have personally set up the fruit 3 document?

4 stand at the swale? 4 A Yes,lam.

5 BY MS. EDENFIELD: 5 Q. What is the document in front of you?

6 Q. Yes. 6 A. It's a memorandum to Deputy Chief Edward

7 A. And you're asking me if it would be safer for 7 Beyer from that time Rafael Granado, who was an

8 the vendor to come into traffic? 8 assistant city attorney, dated January 21st, 2003.

9 Q. During the red light, right. 9 Q. Is Deputy Chief Beyer still around Hialeah?
10 A. During a red light. 10 A. No. He retired quite a few years ago.
11 We'll go back to the other issues | have 11 Q. What is this memo regarding?
12 addressed that it's not only on that scenario. You're 12 A. It's dealing with peddler, vendor sales.
13 having here two things that we have spoken about. One | 13 Q. Okay. Is this reflective of the policy before
14 being a permanent location being set up that distracts 14 January of 2013 regarding vendors conducting business in
15 the motorist so on and so forth, everything that we 15 the street in Hialeah?

16 have spoken about, okay. 16 MS. GLASSER: I'm just going to put my

17 That in itself, okay, that's what confusing 17 objection on the record. We already went through

18 me here. Because if you are telling me that that 18 this with the first corporate rep and same

19 vendor, okay, that he obeys the traffic control device 19 question.

20 and he does what he's supposed to and goes into the 20 THE WITNESS: Can you repeat the question?

21 roadway -- there's a hazardous period any time you go |21 BY MS. EDENFIELD:

22 into the roadway. But as long as he follows that, it 22 Q. No problem. Does this memorandum reflect the
23 lessens the hazard you have. So, | don't see where 23 City's policies on vendors selling in the streets in

24 the problem would be. 24 Hialeah before January of 2013?

25 When you want me say if common sense would 25 A. Yes.
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1 dictate -- if I'm in a stand and | don't move from it 1 Q. How have the City's policies changed from What
2 and I'm not exposing myself, of course it's going to 2 is reflected in this memo after the January 2013

3 be safer, but that's not what we're dealing with. 3 amendments?

4 We're dealing with -- that's what we don't 4 MS. GLASSER: Obiject to form.

5 want because of other factors of having that permanent | 5 THE WITNESS: This policy reflects, like you

6 fixed location set up. 6 stated, prior to the amendments the change, but

7 Q. Okay. | wantto show you a couple more 7 they are enumerated one, two, three, and four.

8 documents. 8 And for example, number two is part of the

9 A. Can we take a bathroom break? 9 old ordinance and number three has been expanded.
10 Q. Of course. No problem. 10 18-304 and 18-306 is no longer part of the new

11 (A brief recess was taken) 11 ordinance as reflected from January of 2013.

12 BY MS. EDENFIELD: 12 BY MS. EDENFIELD:

13 Q. Allright. We've been talking about some of the | 13 Q. So, looking at H2-12, number one, where it says
14 City's policy about -- we've been talking a lot about the | 14 conducting business without displaying a city issued
15 City's policy about vendors in the street. 15 identification card on their person -- their of course is
16 | believe you mentioned that you have seenthe |16 referring to vendors -- is that still something that a

17 document that | am handing to you which is labelled 17 police officer would order a vendor to stop doing?

18 H2-12. 18 MS. GLASSER: Object to form.

19 (The referred-to document was marked as 19 THE WITNESS: When you mean order to stop
20 Plaintiff's Exhibit No. H2-12) 20 doing, is that asking me if they're not

21 MS. GLASSER: Is this going to relate to the 21 displaying their card what action the police

22 topics within? 22 department will take?

23 MS. EDENFIELD: Yeah, itis. 23 BY MS. EDENFIELD:

24 BY MS. EDENFIELD: 24 Q. Well, I'm just getting the language from the

Q. Have you seen this before? 25 memo itself.
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1 So, it says a police officer shall advise, 1 A. There is a system in place for the -- there
2 instruct, and order peddlers or itinerant vendors to stop 2 is a system in place where certain police officers are
3 doing the following, right? 3 trained to issue civil violations when it comes to
4 I'll phrase it this way. Is this still the 4 civil notices and violations when it comes to city
5 City's policy to require vendors to display a city issued 5 ordinances.
6 identification card on their person? 6 Here it clarifies that also a traffic
7 A. Yes. 7 violation is considered a civil violation, which
8 Q. Now I'm going to number two. 8 officers have always had the authority to issue a
9 Is it still the City's policy to prohibit 9 citation of.
10 vendors from standing in one location except when 10 Q. You said only certain people are employed to
11 actually involved in the completion of the sale 11 issue citations. Can you explain that?
12 transaction with a member of the public and then for no 12 A. Certain officers from the police department
13 more than ten minutes? 13 that have been trained to issue that. They are from
14 A. No. 14 the CEU -- Communication Enhancement Unit. That's
15 Q. Isitstill the City's policy that walking back 15 what it stands for. We have so many abbreviations
16 and forth 10 or 20 feet and returning to sell at the same 16 that | have to think of. They go on and on and on.
17 location or street corner repeatedly is not permitted? 17 Q. So, the officers in the Community Enhancement
18 A. No, it's not. 18 Unit, they're the only ones allowed to issue citations
19 Q. Isitstill the City's policy that placing 19 with regard to what?
20 materials, merchandise, or equipment on public or private | 20 A. To the City of Hialeah ordinance violations.
21 property while offering to sell merchandise is 21 Q. Okay. So, anything that is in the code of
22 prohibited? 22 ordinances can only be -- I'm going to say that one
23 A. Number three is addressing two issues here, 23 differently.
24 public and private. And with the new ordinance 24 If something is prohibited by the city
25 revisions there are requirements for public and 25 ordinances, then only Community Enhancement Unit police
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1 requirements for private. 1 officers can issue citations for those violations; is
2 Q. And those requirements are different, the ones | 2 that right?
3 for public property and the ones for private property; is | 3 A. | need you to narrow it down. That was very
4 that right? 4 broad. City ordinance -- there is a book that is as
5 A. Correct. 5 thick as that binder that they even don't have the
6 Q. Is it still the City's policy that violations of 6 authority to address everything there; just when it
7 city codes do not carry criminal penalties and are not 7 comes to certain items where they have been trained
8 offenses for which the person may be arrested? 8 and have the knowledge to act on it.
9 A. Correct. 9 Q. What items are those?
10 Q. Isthere currently a system in place to issue 10 A. They handle commercial vehicles unlawfully
11 citations for civil violations? 11 parked in a residential. They -- there's an array of
12 MS. GLASSER: Object to form. 12 items that all don't come to list (sic) which is
13 THE WITNESS: By which entity? By the police | 13 listed on a form where they follow. I'm just
14 department? 14 referring to you the common one.
15 BY MS. EDENFIELD: 15 They also investigate complaints of illegal
16 Q. By any entity of the City of Hialeah? 16 structures to refer to the property department.
17 A. What was the question again? Will you 17 There's an array of things that they -- abandoned
18 restate it? 18 vehicles, abandoned boats, properties which the --
19 Q. Sure. 19 they're not maintained properly because they're
20 In the memo it says: Although police officers 20 abandon.
21 have the power and authority to issue citations for civil | 21 There is an array of things. The name of the
22 violations, the system is not in place for police 22 unit -- it's basically our officers that work hand in
23 officers to physically issue warnings and citations at 23 hand with our code enforcement unit and our licensing
24 this time. 24 unit.
25 My question is whether that has changed? 25 Q. So, the name suggests it's more of a community
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based unit where they're dealing more with members of the
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1 1 So, when | make reference to that, is if they
2 community; is that right? 2 don't -- the particular officer who was summoned to
3 A. Addressing those types of issues. 3 handle the situation due to a complaint or action --
4 Like I said, in the police department an 4 if he doesn't know exactly all the content or the
5 array of different complaints for costs of service 5 mechanics of that, then that's why you have the first
6 come in which encompasses all of that, commercial 6 line of supervision, and we have also the ability to
7 vehicles, illegal structures, vendor issues. It's 7 at any time contact the officers at the CEU unit for
8 numerous issues that they deal with. 8 any clarification or guidance.
9 Q. So, the Community Enhancement Unit does deal 9 Q. So, is it safe to say that the Community
10 with vendor issues; is that right? 10 Enhancement Unit police officers are the experts in the
11 A. Yes, ma'am. 11 areas that's under that unit?
12 Q. Are they the only police officers who are 12 A. They're the most knowledgeable in the ones
13 allowed to deal with vendor issues? 13 that deal with the issues that I've mentioned.
14 A. When you mean by vendor issues, if it's a 14 Q. You mentioned experience as perhaps one of the
15 code enforcement issue in the sense of issuing a civil 15 factors that would determine whether or not an officer
16 notice or civil violation, yes. 16 has knowledge about the city codes. Are there any other
17 When if you're referring to vendor issues 17 factors that would contribute to an officer having
18 when it comes because they're in violation -- if an 18 knowledge of city codes?
19 officer observed a violation which is arrestable 19 MS. GLASSER: Object to form.
20 governed by state statute and county ordinance, any 20 THE WITNESS: What do you mean by other
21 police officer has the authority to act on it. 21 factors?
22 Q. Does any police officer have the authority to 22 BY MS. EDENFIELD:
23 issue a warning to vendors for violations of city code 23 Q. [I'll ask that question clearer.
24 provisions? 24 Are there any trainings for Hialeah police
25 A. If they have the knowledge of it, our 25 officers about the city codes?
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1 officers can issue a warning. But what | mean by 1  A. Theones as an officer is going through his
2 warning is it is not the same type of warning issued 2 FTO training program, there's at that time the
3 by the Code Enforcement Unit which is a civil notice. 3 opportunity. The officer is trained and reviewed by
4 Our course of practice has been if they 4 the training officer on issues that arise that are
5 observed a violation, they document it. If immediate 5 practical in his job performance, the daily issues.
6 action needs to be taken -- because it could be a 6 Your average officer is not going to know in
7 safety issue or an array of things -- or if not, they 7 depth of the code of the City of Hialeah and all the
8 will write a report and refer it to one of the CEU 8 ordinances that pertain to it. But they do have all
9 officers. 9 the working based knowledge of the common issues that
10 Q. Gotit. Soif I'm understanding correctly -- 10 come up, not only with a peddler but with commercial
11 well, actually let me ask you this question first. 11 vehicles parked in private property. Even when it
12 You said any officer with the knowledge, what do | 12 comes to violations with some of our restaurants where
13 you mean by knowledge? Is there training or something | 13 their licenses in operation with the sale of liquor
14 like that? 14 and food and so -- the common things that they deal
15 A. The reason | use the word knowledge is 15 with.
16 officers have the initial training from the academy 16 Q. Soitis safe to say that officers might have a
17 from all the Florida state statutes so on and so forth 17 varying degree of knowledge about the issues relating to
18 as required by their certifications. 18 the Community Enhancement Unit?
19 Then as depending on what county you work 19 MS. GLASSER: Object to form.
20 with, then you have a set of county ordinances then 20 THE WITNESS: | don't understand the
21 you also have the ones that -- the city ordinance. 21 question.
22 So, not at all levels they have the same 22 BY MS. EDENFIELD:
23 knowledge base, you know. We have the patrol 23 Q. Isitsafe to say that officers who are not
24 officers, you know. They can range from six months of | 24 members of the Community Enhancement Unit have varying

experience to 20 years.

N
[6)]

degrees of knowledge when it comes to vendor issues?
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1 A. Yes. 1 taken. | as the Chief of Police | review -- | should
2 Q. Who are the officers in the Community 2 call it more of a spot check on all the units -- what
3 Enhancement Unit? 3 they're doing, what their function is. And | reviewed
4 A. Presently you have Detective Andres Gutierrez 4 it from an array of -- from all the units.
5 and you have Officer St. Germain and most recently we | 5 Q. Are these generalized reports, or are they
6 had Detective Frank Caldara who retired. 6 reports specific to each citation?
7 Q. Oh, he did? 7 A. When | mean reports | also mean by that is --
8 A. Yes, he did. 8 what | mean by that is, it could be what we call an
9 Q. When did he retire? 9 offence incident report or it could be a copy of a
10 A. If memory serves me correct, January 31st. 10 civil citation that they have issued.
11 Q. So Detective Gutierrez and is it Officer St. 11 Q. Do you choose which reports you review, or are
12 Germain or -- 12 reports flagged for you by other members of the police
13 A. Officer St. Germain. 13 force?
14 Q. Or does she have another title? I'm sorry. 14 A. No. They're not flagged for me.
15 A. Officer St. Germain has been with the 15 Q. Okay. How do you choose which reports you
16 department probably for 30 plus years | want to say. 16 review?
17 She's around that mark. And she likes the designation | 17 A. Depending on what interest | want to look
18 of being called officer. 18 into. | could be reviewing reports for robbery. |
19 Q. Okay. 19 could be reviewing reports from our accident division.
20 A. You know, they are -- when you designate 20 | check on everything.
21 somebody as detective it is because they are involved |21 Q. So as a matter of course, are each of the
22 ininvestigations so on and so forth and which Andres | 22 divisions required to file incident reports or incidents
23 Gutierrez and which Frank Caldara and which 23 reports? Is that what you call them?
24 St. Germain is. She likes it like that. 24 A. The question is too broad when you say each
25 Q. She prefers officer? 25 division, I don't --
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1 A. Uh-huh. 1 Q. They're incidents reports, right?
2 MS. BRAVO: | didn't know she was part of the 2 A. Incident report. An incident report is not
3 detective unit. 3 filed by a division. It's filed by an officer who
4 THE WITNESS: Our Community Enhancement Unit | 4 took some sort of action. An incident report could be
5 falls under the crime suppression unit just for 5 acrime report. It could be an information report.
6 organizational purposes, but they do their 6 Information is what | would refer to as a civil
7 investigations when it comes to involvement with 7 assist; that he went and did something. It's
8 code issues even involved with homestead 8 documenting the actions done on a particular
9 exemptions, frauds, and all of that so. 9 situation -- incident.
10 BY MS. EDENFIELD: 10 Q. Ijust want to make sure. I-n-c-i-d-e-n-t
11 Q. Okay. So, Detective Gutierrez and Officer 11 report, right?
12 St. Germain are currently the only police officers in the 12 A. Yes.
13 City of Hialeah Police Department who can issue citations | 13 Q. Not I-n-s-t-a-n-t report, right.
14 for violations of the vending ordinance; is that right? 14 A. No.
15 A. Yes. 15 Q. So an incident report can be even informational
16 Q. Have they issued citations for violations of 16 or criminal or about a citizen assist; is that what you
17 section 18-302 or section 18-304 since January of 2013? | 17 said?
18 A. Yes. 18 A. Yes.
19 Q. Do you know how many? 19 Q. The reports that you mentioned you reviewed that
20 A. No. 20 revealed to you that the CEU unit had issued citations to
21 Q. How do you know that they've issued citations? 21 vendors for violations of section 18-302 and 18-304, were
22 A. Because | have reviewed reports they have 22 those reports informational reports?
23 submitted. 23 A. Some were informational, some were warning
24 Q. What kind of reports are you referring to? 24 notices.
A. Some are reports of the actions they have 25 Q. What's a warning notice?
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1 A. The form they use to document a violation of 1 displaying their goods in violation of the ordinance
2 acity ordinance being -- and that could be the same 2 as stated there.
3 thing | mentioned before. It could be for a 3 Q. Okay. This is section 18-302?
4 commercial vehicle parked at a residential, an array 4 A. Yes, ma'am.
5 of items there are listed. 5 Q. What do you mean display their goods in
6 Q. Is awarning notice the same thing as a notice | 6 Vviolation of section 18-3027
7 of violation? 7 A. As stated right here, the requirements of the
8 A. ltis documented a violation, and they're 8 public property and the private property. If the
9 taking the action of documenting that warning. 9 officer issuing a warning noticed that violation then
10 Q. Do you know if on the top of the paper it would | 10 that's what he would issue it under.
11 say warning notice or notice of violation? 11 Q. Would you describe to me what that would look
12 A. Off memory right now | don't. 12 like in practice?
13 Q. Between January 2013 and January 2014 did | 13 MS. GLASSER: Object to form.
14 Detective Caldara issue any notices of violation for 14 THE WITNESS: Describe what would look like
15 violations of section 18-302 or 18-304? 15 in practice?
16 A. Yes, ma'am. 16 BY MS. EDENFIELD:
17 Q. Do you know how many he issued? 17 Q. I'msorry. You said it was right there and you
18 A. No. 18 read a portion of 18-302, but I'm trying --
19 Q. Interms of total number of notices of violation | 19 A. Right. Saying displaying goods, merchandise
20 issued for violations of section 18-304 or 18-302 after | 20 -- | think the same examples that we have noted for
21 January of 2013, is that number less than 50? 21 example on East 10th Avenue with the fruit vendor.
22 A. | could not give you a number at this time. 22 That's a prime example of anything to that
23 Q. Could you give me a range? 23 nature.
24 A. No, ma'am. | would be speculating. 24 Q. When you're referring to the fruit vendor on
25 Q. Isit more than five? 25 10th Avenue, I'm going to hand you an exhibit marked
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1 A. Definitely more than five. More than one for 1 H2-13. This is not necessarily the exact vehicle. But
2 sure. 2 would you describe to me what you're looking at there?
3 Q. That's fair. 3 (The referred-to document was marked as
4 Do you remember any particular notice of 4 Plaintiff's Exhibit No. H2-13)
5 violation issued for violations of sections 18-304 or 5 A. It's a car -- actually it looks like the rear
6 18-302 since January of 20137 6 of a pickup that has a sign that says Coco Frio, and
7 A. No, | don't. 7 there's numerous produce in the vehicle, and there's a
8 Q. Do you have a general idea of what they would | 8 few boxes on the sidewalk.
9 issue the citations for? 9 Q. The photo that we're looking at marked H2-13, is
10 A. For the violation of the ordinances of the 10 that what you would consider to be a typical fruit
11 numbers that you have stated. 11 vending setup in Hialeah?
12 Q. So, what would a vendor have to do to get a 12 MS. GLASSER: Obiject to form.
13 notice of violation for violating section 18-302? 13 THE WITNESS: When you mean typical are you
14 A. If they don't comply with the section. 14 referring to the vehicle or of the boxes on the
15 Q. In what way would that have to not comply with | 15 floor?
16 the section? 16 BY MS. EDENFIELD:
17 MS. GLASSER: Obiject to form. 17 Q. Let's discuss the vehicle.
18 THE WITNESS: Do you want to take it section |18 Can you describe to me how the fruit is set up
19 by section or -- 19 on the vehicle?
20 BY MS. EDENFIELD: 20 MS. GLASSER: Obiject to form.
21 Q. Uh-huh. 21 THE WITNESS: From the black and white
22 A. 302? 22 picture here there is numerous fruits set up on
23 Q. That will be good. 23 the vehicle, some hanging from what | can see
24 A. They can be in violation of stepping into 24 around the vehicle.
traffic, not observing the regulations. They could be |25 BY MS. EDENFIELD:
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1 Q. Have you ever seen a setup like this in Hlaleah’> 1 to make the final determination if they wanted to
2 A. Yes. 2 appeal it.
3 Q. Where might you have seen a setup like this in 3 So, it doesn't stop at the level of the
4 Hialeah? 4 officer issuing the citation or the warning
5 A. As early as this morning on East 10th Avenue 5 notice.
6 between 21st and 17th -- actually this is a little bit 6 BY MS. EDENFIELD:
7 of a better setup because the other one | had noticed 7 Q. Okay.
8 had a lot more boxes set up on the sidewalk. 8 A. Like any other judicial process whether it be
9 Q. You mentioned that on 10th Avenue somebody was | 9 we arrest someone based on the circumstances -- the
10 sitting with a chair. Does the chair itself violate 10 totality of the circumstances then it proceeds to its
11 section 18-3027? 11 course of action and process.
12 MS. GLASSER: Object to form. 12 Q. Isitfair to say that as an initial step a
13 THE WITNESS: When you mean just having a 13 police officer determines whether the totality of the
14 chair there is a violation of this? 14 circumstances, as you say, creates a violation of section
15 BY MS. EDENFIELD: 15 18-3027?
16 Q. If avendor who is selling his wares in Hialeah, 16 MS. GLASSER: Object to form.
17 has a chair and sits in it occasionally throughout the 17 THE WITNESS: A police officer -- once again,
18 day while he is selling, is that in and of itself a 18 depending on the officer and his level of
19 violation of section 18-302? 19 training, if an officer is sent to this call then
20 MS. GLASSER: Obiject to form. 20 he has to do the proper observations.
21 THE WITNESS: Once again, you have to take 21 If he's not well versed in all of that, you
22 the totality of the situation of the 22 have your next level - your supervisor - who has
23 circumstances. 23 more experience in dealing with all of this. And
24 If you have the truck in a permanent fixed 24 if further guidance is needed, that's why we have
25 location, when you have the chair there because 25 the ECU officers that we can contact.
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1 that is a permanently fixed location then they 1 And if all of that they do determine then the
2 are once again in violation. 2 correct course of action could be taken. As we
3 BY MS. EDENFIELD: 3 mentioned before, we can -- the officer who has
4 Q. Who determines whether a vendor is violating 4 the authority to issue the civil citations for
5 section 18-3027? 5 ordinance violations can document a report and
6 A. When you mean who determines, who has the 6 refer it to the CEU officers for follow-up and
7 final determination or -- | don't understand because 7 further investigation.
8 in every process there's different steps that are 8 BY MS. EDENFIELD:
9 taken. 9 Q. So, putting aside the appeals process, are the
10 Q. We've talked a lot today about assessing factors | 10 CEU officers the ones who have the ultimate say as to
11 to decide whether a vendor is in violation of section 11 whether a vendor is violating section 18-302.
12 18-302. 12 A. No, | didn't say that. | said they're the
13 Who is the person who needs to assess those 13 ones who have the most knowledge.
14 factors to decide whether a vendor is in violation of 14 But if the circumstances and the officer has
15 section 18-302? 15 the knowledge and he determines that there is a
16 MS. GLASSER: Object to form. 16 violation, then at that point, you know, a report can
17 THE WITNESS: The best way that | can answer | 17 be written, referred to them. They can issue a
18 your question is for example, if we send one of 18 citation or we can refer down to code enforcement
19 our CEU officers into this and based on his 19 licensing for whatever action needs to be taken.
20 training and knowledge of his dealing with the 20 So, they do make that determination. I'm
21 vendors and all of that. If he would determine 21 addressing it from the point that you gave me, that we
22 it is a violation then he would take whatever 22 don't have the knowledge base and he's there and he's
23 action is allowed as a warning or as a fine. 23 made a proper observation and so on and so forth.
24 And ultimately anything that is fined, there 24 And let's also address the point that any
is a form for that authority who hears that form 25 report that is written at the level of patrol officer
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1 orso on and so forth, it has to be the final approval 1 dealing with.
2 that lies within a supervisor, whether it be this type 2 Q. So, the officers are provided with the
3 of a code violation or it could be anything; a crime 3 ordinance; is that right?
4 and so on and so forth. 4 A. Yes. They've been provided it in the past.
5 Q. The CEU officers would not be considered 5 Q. And itis then up to them to determine what
6 supervisors of other non CEU officers; is that right? 6 constitutes a violation of that ordinance; is that right?
7 A. That's correct. 7 MS. GLASSER: Object to form.
8 Q. Ultimately whose call is it whether to issue a 8 THE WITNESS: Yes, as | have answered
9 citation for violations of section 18-302 or section 9 previously.
10 18-3047? 10 BY MS. EDENFIELD:
11 A. When you're saying violation are you saying a | 11 Q. Iwantto go back for a moment and talk about
12 civil notice violation that they discussed? 12 the safety considerations that we were discussing before
13 Q. Correct. 13 we took a break.
14 A. The two police officers who have that 14 Is it the City's position that the setup
15 training and authority are the two that | mentioned 15 depicted in H2-13 is less safe than a vendor on a street
16 currently before we had Detective Caldara who had | 16 corner with a traffic light who goes out into the traffic
17 retired. 17 during a red light to sell his wares to his customers?
18 Q. And ultimately whose decision is it whether to | 18 A. The question you're asking me | cannot answer
19 issue a warning to vendors for violations of section |19 based on a picture that only shows me the rear of a
20 18-302 and sections 18-3047? 20 truck. Location is important. The streets we're
21 A. The policy that's been in effect. Our first 21 talking about is important.
22 line of action on a city code violation is issue a 22 So based on this | cannot answer your
23 warning, educate, guide them into what needs to be | 23 question.
24 done. 24 Q. What about the location is important?
25 And then if we need to proceed to the next 25 A. Where it's situated - the vehicle, what's
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1 step, that's when we go into the other possibilities 1 around the vehicle. | don't know how many lanes you
2 we have. But I've always been -- it is through 2 have here. | don't know where this is at, you know.
3 compliance and through education and cooperation. 3 All'l have here is a car parked on the side. That's
4 Q. How do police officers educate vendors about 4 all.
5 complying with sections 18-302 and 18-304? 5 So to address -- to do a comparison, | don't
6 A. They're provided that. If they have any 6 have the other information for what you're asking me
7 questions, they refer to licensing. 7 based on this picture.
8 Q. Who's provided what? 8 Q. Does the City's ordinance differentiate between
9 A. The officers. We have provided the current 9 location or lanes of roads when regulating whether or not
10 ordinances on this, and they have knowledge of it --a | 10 a vendor can be in one location for a fixed period of
11 general working knowledge of it. And the key to this 11 time?
12 is on any encounter you refer them to where they were | 12 A. Thereis. On the city ordinance they are
13 licensed at. 13 more specific on certain locations with the overpass
14 If you're asking me a question about 14 and so on and so forth that you cannot -- so, that is
15 buildings, I'm going to send you to the building 15 detail there.
16 department. | have a general knowledge but even for | 16 But the one you're asking me that | presented
17 me -- even if you're talking about experts and all of 17 to you on West 4th Avenue is a scenario that | know
18 that -- | have a working knowledge of everything in 18 where the traffic lanes are, what controls the
19 the police department. 19 traffic, and what's around there. And | can basically
20 I have very good working knowledge of 20 tell you that for any intersection or most of the
21 accidents and so on and so forth. If | need very 21 streets in the City after being here for 23 years, but
22 specific guidance of questions, | turn to my traffic 22 with this | cannot give you my evaluation on that.
23 homicide experts and get from them further 23 Q. Itotally understand that. This was more of an
24 information. 24 example, like a guide so we all know what we're talking
The same works on any subject matter we're 25 about, although I think we all did before when we were
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1 talking about 10th. 1 Does 18-302 regulate vendors differently
2 What I'm asking though is that you mentioned 2 depending on their location?
3 that you can't determine from H2-13 whether it is or is 3 MS. GLASSER: Object to form.
4 not safer than other vendor's setups because you're 4 THE WITNESS: Unless allowed by the zoning.
5 unfamiliar with where they are located, you don't know 5 BY MS. EDENFIELD:
6 how many lanes there are in that portion of the road, you | 6 Q. Other than that does it regulate vendors
7 don't know whether there's a traffic control device; is 7 differently depending on their location?
8 all that right? 8 MS. GLASSER: Object to form.
9 A Yes. 9 THE WITNESS: When you mean by location,
10 Q. Does the ordinance in section 18-302 10 okay, the ordinance is two roadways. When you
11 differentiate between vendors who are at intersections or | 11 mean by location, is it because it's controlled
12 vendors who are on two or three lane roads, or does it | 12 by a traffic control device, because -- all of
13 differentiate based on location as you just mentioned? 13 that.
14 MS. GLASSER: Object to form. 14 Specifically that language, you don't have
15 THE WITNESS: What the ordinance tells you is 15 that here. But the intent and the purpose of the
16  what should not be done to prevent the hazard -- 16 language is addressing all those issues where it
17  why we don't want these particular things done to 17 would cause a hazard. That's why we want to
18  prevent that hazard. 18 prevent that.
19 The examples that | have given you are the 19 So, | gave you examples of where you would
20  ones that says on all circumstances you have to 20 have a greater hazard depending on the location.
21  take the totality of all the situations of what's 21 That's why | make a reference to a location.
22 being evaluated, okay. 22 BY MS. EDENFIELD:
23 And what else can | say on that? It's -- 23 Q. Does section 18-302 regulate all vendors in
24 BY MS. EDENFIELD: 24 Hialeah regardless of whether their location has a
25 Q. Does section 18-302 regulate different vendors 25 traffic device?
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1 differently based on the totality of the circumstances? 1 MS. GLASSER: Can you repeat that? I'm
2 MS. GLASSER: Object to form. If you 2 sorry.
3 understand, you can answer. 3 MS. EDENFIELD: Sure. No problem.
4 THE WITNESS: Can you reword that question 4 BY MS. EDENFIELD:
5 and expand on it? 5 Q. Does section 18-302 regulate all Hialeah vendors
6 BY MS. EDENFIELD: 6 in the same way regardless of whether they are set up
7 Q. [l tell you one at a time. 7 near an intersection with a traffic light?
8 Again, you mentioned that it's difficult for you 8 MS. GLASSER: Obiject to form.
9 to determine whether H2-13 is safer than any other vendor | 9 THE WITNESS: You mean regulate the same way?
10 setup because you're not sure -- you need more details 10 Are they all vendors regardless of location
11 about -- 11 required to follow vendor laws? If that's the
12 A. Right. Because | don't believe you want me 12 guestion, yes is your answer, okay.
13 to assume. Because if | could assume this is in a 13 BY MS. EDENFIELD:
14 fixed location and you have vehicles driving by and 14 Q. Okay.
15 they're going to slow down and stop, that can cause an 15 A. What | have explained to you is the factors
16 accident. 16 that we -- examples.
17 So, | can assume all those things. That's 17 Q. Right.
18 why | wanted a more concrete example for how do | base | 18 You mentioned that in an intersection like 49th
19 that. 19 and 4th it would be unsafe for a vendor to be stationary
20 Q. That's totally fair. 20 because people in cars driving by would look for that
21 What I'm trying to understand though is those 21 vendor if he or she was stationary for any extended
22 things that you need to determine whether or not this is 22 period of time; is that right?
23 safer than any other situation, I'm trying to figure out 23 MS. GLASSER: Object to form.
24 whether those are accounted for in the ordinance. So 24 THE WITNESS: Really what | said is the
I'll ask the question this way. 25 hazard can be caused by him being stationary.
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1 That was my answer to that. 1 MS. EDENFIELD: Again, I'm trying to clarify,
2 BY MS. EDENFIELD: 2 and | keep asking if that's what --
3 Q. And that hazard is that -- 3 MS. GLASSER: No. You've asked him to answer
4 A. It could have an interference with traffic. 4 whether your paraphrasing of his testimony is
5 It could have an interference with pedestrians. 5 correct. So --
6 Q. But how? 6 MS. EDENFIELD: That's right. And every time
7 MS. GLASSER: Objection. Asked and answered. | 7 I've asked that it's been no.
8 Ad nauseam. 8 MS. GLASSER: But you have the transcript, so
9 THE WITNESS: I've answered numerous times 9 we don't need to just sit here and reiterate his
10 the same -- why | give you my reason. It doesn't 10 testimony and ask whether your memory of his
11 change. 11 testimony is correct.
12 BY MS. EDENFIELD: 12 If you have a specific question, go ahead and
13 Q. Well, I tried to paraphrase it and apparently | 13 ask him the question.
14 was misunderstanding it, so I'm trying to get you to say |14 BY MS. EDENFIELD:
15 it again. 15 Q. Ifthere is a vendor walking on the side of the
16 You have told me, right, in this deposition that 16 road on 49th and 4th and that vendor goes into traffic
17 if a vendor is on the side of the road, the difference 17 during a red light to sell to customers, is that person
18 between him walking around and standing in one spotis | 18 less of a traffic hazard than a vendor who is stationary
19 that the person who is standing in one spot may cause a | 19 on the side of that road because customers don't have to
20 traffic hazard by having people who are driving in cars 20 look for him?
21 looking for that person who is standing stationary in one | 21 MS. GLASSER: Obiject to form.
22 spot; is that right. 22 THE WITNESS: When you say stationary --
23 MS. GLASSER: Obiject to form. 23 since you have brought different examples up --
24 THE WITNESS: | think you're grouping two 24 are you once again speaking of the person who has
25 things together what I've said. Can you repeat 25 permanently set up on that location and the
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1 again? 1 motorist and everyone else has the expectation it
2 I'm not understanding what you're asking me 2 will be in the same area at the same time?
3 because in every example | have given you I've 3 BY MS. EDENFIELD:
4 said as long as the one stepping into traffic is 4 Q. Yes.
5 doing the way it should be done, okay. That's 5 A. Then my answer to that is as | said before,
6 what we've addressed, and we want these rules 6 yes.
7 followed. 7 Q. Couldn't motorists be looking for the person
8 | don't really see the ordinance rules but 8 walking around too?
9 whatever also is governed by the state statutes. 9 A. Motorists could be doing anything beyond my
10 Now your shifting in your question with the 10 control. | don't know what they're looking for.
11 one standing on the road. We were clear on the 11 But if we are going back to what you said
12 one we just mentioned. 12 before in a fixed location and he's always there,
13 BY MS. EDENFIELD: 13 okay, when he's not there then they're going to be
14 Q. If l understand what you're saying correctly is 14 looking for him or looking to when he's there versus
15 that I'm including people who are unsafely in the road, |15 the vendor who is moving then we don't have the same
16 and that's not at all what | intended to do so | 16 factors.
17 apologize. 17 Q. Soif a motorist is approaching 49th and 4th
18 If a vendor is safely and according to the rules 18 where he knows his vendor -- the vendor who sells him
19 going into the road during a red light, that sort of 19 flowers typically is always there walking around, is the
20 thing, you believe that person to be safer for traffic 20 City's suggestion that that person would not be looking
21 safety than a person -- a vendor who is standing on the | 21 for the vendor also?
22 side of the road and wanting cars or people to come to | 22 MS. GLASSER: Object to form.
23 him; is that right? 23 THE WITNESS: If that motorist knows since
24 MS. GLASSER: Objection. It's been asked 24 that peddler always comes out to traffic when he
numerous times in the past few hours. 25 always stops at the light, why would he be
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1 looking for him? 1 safety issues.
2 BY MS. EDENFIELD: 2 So, the City has attempted to find a medium
3 Q. To buy flowers? 3 ground to satisfy all parties because we the
4 A. But he knows he's coming to him when he's 4 police department, we the City, view our vendors
5 stopped. 5 our people who are out there trying to make a
6 Q. Do the vendors who walk into the intersection 6 living and working.
7 during red lights, do they sometimes take a break on the | 7 We want to work with them, but we want to
8 side of the road? 8 work within the parameters we have for the
9 A. What do you mean by take a break? 9 reasons | have cited.
10 Q. If avendor is frequently at 49th and 4th for 10 BY MS. EDENFIELD:
11 example, would that vendor be guaranteed to be in the | 11 Q. Besides the reasons you have cited, are there
12 street during the red light every time? 12 any other reasons for the existence of this law?
13 MS. GLASSER: Object to form. 13 A. You're question is so broad. | think I've
14 THE WITNESS: | cannot guarantee anything. | 14 answered it SO --
15 don't have control of the vendor. 15 MS. GLASSER: I'm going to object to the
16 BY MS. EDENFIELD: 16 form.
17 Q. Have you ever seen a vendor who is on the side | 17 BY MS. EDENFIELD:
18 of the road and who typically vends by going into the 18 Q. The problem is you haven't answered it. So,
19 road during a red light not go into the road duringared |19 I've said --
20 light? 20 MS. GLASSER: Object to your commentary. You
21 A. | couldn't answer either yes or no. 21 asked and he's answered.
22 Q. Does the City have any interest in section 22 MS. EDENFIELD: He hasn't answered the
23 18-302 besides traffic safety? 23 question.
24 MS. GLASSER: Object to form. 24 BY MS. EDENFIELD:
25 THE WITNESS: The City has an interest that 25 Q. So, what I'm asking is besides the things that
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1 the ordinances that are on the books including 1 you have already said -- besides the reasons you have
2 zoning are followed, which is addressed here. 2 already said for the existence of the law, does the City
3 BY MS. EDENFIELD: 3 contend that there are any other interests in this law?
4 Q. When the City creates an ordinance it's supposed | 4 THE WITNESS: Not that I'm aware of.
5 to have some sort of interest, right, in having that 5 BY MS. EDENFIELD:
6 ordinance. 6 Q. Thank you.
7 So, I'm not suggesting that -- like you said to 7 Is the City aware of any evidence that section
8 me that the interest is that the ordinance be followed. 8 18-302 advances the purported interest of vehicular
9 But what I'm trying to figure out is the interest of 9 pedestrian and vendor safety?
10 about why the ordinance was put in place in the first 10 MS. GLASSER: Object to form.
11 place. 11 THE WITNESS: Can you restate that?
12 So, does the City have any interests in having 12 BY MS. EDENFIELD:
13 enacted section 18-302 besides the interest that we've | 13 Q. Sure.
14 discussed today like the safety of pedestrians and 14 Is the City aware of any evidence that section
15 vendors and vehicular traffic? 15 18-302 advances the City's interest in public safety in
16 MS. GLASSER: Object to form. 16 any way?
17 THE WITNESS: And I'll go back to the City 17 MS. GLASSER: Same objection.
18 enacting their different ordinances because there 18 THE WITNESS: Excuse me one second.
19 is a reason for that being the ones | have cited. 19 MS. EDENFIELD: No problem.
20 The ones not only going to vendors, we need to 20 MS. GLASSER: Do you have any idea of how
21 regulate in the sense of which direction of what 21 much longer you're going to be?
22 is allowed and what is not allowed. 22 MS. EDENFIELD: | have a few more hours in
23 The City can take the position on this as 23 me.
24 other cities have done that we want no vendors 24 MS. GLASSER: A few more hours? | don't
because of the other issues, traffic issues, 25 think the chief is going to stay a few more hours
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1 on a Friday night. 1 MS. EDENFIELD: What do you mean you'll see?
2 MS. EDENFIELD: Okay. We can continue this 2 lIsit--
3 on Monday. 3 MS. GLASSER: We'll have to check your
4 MS. GLASSER: Not Monday. I'm not good 4 schedule and ours, and we'll get back to the
5 Monday. We can pick another date if you need to 5 date.
6 continue. 6 MS. EDENFIELD: Let's set a date here.
7 MR. PEARSON: Do you know what days you have | 7 MR. PEARSON: The notice said it would
8 next week? 8 continue from day to day.
9 MS. GLASSER: No, | don't. 9 MS. EDENFIELD: Of course. It always says
10 You think it's going to be about two more 10 that.
11 hours you said? 11 MR. PEARSON: Right. | understand if Monday
12 MS. EDENFIELD: | need another four. 12 doesn't work, but we don't want this postponed
13 MS. GLASSER: | think that's unreasonable. 13 indefinitely either.
14 We've already had three, and you've already had 14 MS. GLASSER: It's not going to be postponed
15 our first corporate rep. So, | don't think that 15 indefinitely, but | can't commit to a date right
16 to go through this you need over seven hours. 16 now with his schedule and my schedule.
17 MS. EDENFIELD: | don't need over seven 17 MS. EDENFIELD: Well, we all have our
18 hours. 18 calendars in front of us. Let's check out our
19 MS. GLASSER: Yeah, you do. You said you 19 schedules and see what's available.
20 need at least four more. We've been here over 20 MS. GLASSER: | can't do that right now.
21 three. 21 MS. EDENFIELD: Why?
22 MS. EDENFIELD: I'm on page two of my six 22 MS. GLASSER: Because | can't. I'm not going
23 page outline. | mean this has been -- 23 to. 1 will call you and we'll --
24 MS. GLASSER: I'm not going to have him take 24 MS. EDENFIELD: You're not going to doesn't
25 atwo full day deposition. 25 mean you can't. You have your calendar in front
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1 MS. EDENFIELD: It's not a two full day -- we 1 of you.
2 tried to move this earlier and you -- 2 MS. GLASSER: Claudia, | have part of my
3 MS. GLASSER: No, no. I'm talking about the | 3 calendar with me. | don't have everything, and |
4 number of hours, not that it's over two days. | 4 need to get back to it, and I'm sure the chief
5 don't have the problem with that if you need to. 5 cannot determine as he sits here this moment when
6 But | don't see any reason for a seven plus 6 he's been gone the whole day from his office what
7 hour deposition. We're going through the same 7 day is going to work for him.
8 things over and over and over again, and we're 8 So, there's no reason you need to know this
9 dealing with just the past year. 9 second, is there?
10 You've already taken a full corporate rep 10 MS. EDENFIELD: Yes, there is because the
11 depo of the City. It's your second -- 11 last time it took you three months to give me a
12 MS. EDENFIELD: | have but it's a full new 12 date for a deposition.
13 ordinance. 13 MS. GLASSER: No, no, no. That's what you
14 MS. GLASSER: It's not -- there's been two 14 think, but we'll get back to you with a date.
15 sections or three sections that have changed 15 MR. PEARSON: Are you going to postpone your
16 we've gone through. 16 motion for summary judgment hearing?
17 MS. EDENFIELD: Well, I've gone through one | 17 MS. GLASSER: We can talk about that.
18 law out of three. Yet at any rate -- 18 MS. EDENFIELD: We did talk about it at one
19 MS. GLASSER: If you need more than four 19 point and --
20 hours, | think we're going to have to take that 20 MR. PEARSON: Listen, I'm not trying to make
21 up with the Judge. 21 it harder than it needs to be. Claudia, | don't
22 MS. EDENFIELD: | don't need more than four. | 22 want to speak out of turn here but --
23 | need four. 23 MS. EDENFIELD: It's all right. Go for it.
24 MS. GLASSER: Well, we might have to take |24 MR. PEARSON: But if you're -- obviously |
that up. We'll see. 25 think you can understand our concern that we feel
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1 we need the deposition transcript from the fll:.)Ji|i|g t Certificate of Qath
2 deposition in time to use during the hearing. 2
3 So if you're willing to postpone that s STATE CF FLRIDA )
4 hearing, | think that might change our tone a 4 COUNTY COF BROMRD)
5 little bit. >
6 MS. GLASSER: Well, | don't know what's going | © I, Alexander E Reif, Notary Public in and
7 to Change yOUf tone at a”, but | WI” Consider 7 for the State of Florida at Large, certify that the
8 It | have to talk If over Wlth the client. I'm 8 W t ness, Sergio Vel azquez, personally appeared before
9 not saying we're not available. | just can't 9 me and vas duly sworn on March 14th, 2014.
10 give you an answer right now as to a date. I'm 1o
11 not Saying it'S going to be indefinite. | 11 W TNESS ny hand and official seal this
12 understand it needs to be soon. 12 14th day of March, 2014.
13 MS. EDENFIELD: All right. So why don'twe |3
14 say that you guys will send us over a date by 14
15 close of business on Monday? 15 , &
16 MS. GLASSER: We will reschedule a date on | © Z&l Lz
17 Monday. That's fine. 17 :
18 MS. EDENFIELD: Excellent. 18 Alexander E. Reif, CSR
19 MR. PEARSON. All rlght then. 19 Notary Public, State of Florida
20 MS. GLASSER: Are you stopping now, or are | 2° Commi ssion No. FF 60888
21 yOU . 21 Expires Cctober 7th, 2017
22 MS. EDENFIELD: No. Do you wantto keep | %2
23 going until 5:00? We can stop now too if you 23
24 wantto. Yeah, he's done. Okay. 24
25 MS. GLASSER: Okay. 25

' Page118 1 REPORTER ACKNOWLEDGEll:\)/IaIgeNl'?O
1 THE WITNESS: We'll stop now.
2 MS. EDENFIELD: All right. Well, we'll see 2
3 you at some undetermined other time. 3 STATE CF FLRIDA )
4 COURT REPORTER: Are you ordering that now, | 4 COUNTY OF BROMRD)
5 orare you just going to wait until it's ° I, Alexander E. Reif, Certified Shorthand
6 completed? ©  eporter and Notary Public in and for the State of
7 MS.EDENFIELD: We'll order now. 7 guthorized 1o and did report said doposition I nd
8 COURT REPORTER: Counsel, did you want to B Hepocrtion Scription of ny shorthand notes of said
9 ordera copy of that? ° I further certify that said deposition was
10  MS.GLASSER: Please. 10 taken at the time and place hersinabove set forth and
11 (Witness excused) 11 conpl eted as herei nabove set out.
12 (The deposition was concluded at 4:55 pm) - or counsel 0; f’:\ﬁ;t gfrt ﬁgrLL£¥i :?I;’at ml.)ra?mn?t aa: fef);{'%e
13 2 nnoct ol i th the action  nor am 1 financ a1y
14 14 interested in the action.
15 15 ) The foregoing certification of this

transcript does not apply to any reproduction of the
16 1o T or dirctt on of the certifying reperter <.
17

i; 18 Dated this 14th day of March, 2014.
19 19
20 20 7 7
21 2 é{{/f” ZL/"
22 22 Al exander E. Reif, - CSR
23 zj Notary Public - State of Florida
24 .
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1 DEPGCSI TI ON ERRATA SHEET 1 m Tl G\‘ EHQATA g_EEl'
2

2
s gz;gnm;nltvrg Maﬁg?ggg and Florida Association of 3 Page N) _LI ne ’\b _(hange to:
4 Vendors, Inc., vs. The Cty of Hialeah, Florida 4
° _ 5 Reason for change:
6 |, Sergio Vel azquez, declare under penalty 6 Page N) _Ll ne ,\b (hange to
7 of perjury that | have read the entire transcript of ny 7
8 depotsi ti on/ exam nation under oath taken in the 8 mason fOf Change:
9 captioned matter or the same has been read to ne, and 9 Page ,\b _LI ne ,\b G.lange to
10 the sane is true and accurate, save and except for 10
11 changes and/ -or- correcti ons-, if any, as indicated by ne 11 mason fOf Change:
12 on the deposition/exam nati on under oath errata sheet 12 Page ’\b _L| ne '\b mange tO:
13 hereof, with the understanding that | offer these 13
14 changes as if still under oath. 14 mason fOf Change:
e 15 Page No. __ Line No. Change to:
16 Signed on the ___th day of ____, 20__ 16
e 17 Reason for change:
18 18 Page No.__ Line No. ___ (Change to:
19 Chi ef Sergio Vel azquez 19
20 20 Reason for change:
2 21 Page No.__ Line No.___ Change to:
22 22
23 23 Reason for change:
24 24 S QATURE DATE
» 25 Sergio Vel azquez J# 103587

Page 122
1 DEPCSI T1 ON ERRATA SHEET
2
3 Page No.__ Line Nb. Change to:
4
5 Reason for change:
6 Page No.  Line No. Change to:
7
8 Reason for change:
9 Page No._ Line No. Change to:
10
11 Reason for change:
12 Page No.__ Line No. Change to:
13
14 Reason for change:
15 Page No.__ Line No. (Change to:
16
17 Reason for change:
18 Page No. _ Line No. Change to:
19
20 Reason for change:
21 Page No._ Line No. Change to:
22
23 Reason for change:
24 S GVATURE DATE
Sergi o Vel azquez J#: 103587
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1 IN THE CI RCU T COURT OF TH 1 - - -
11TH JUDICIAL CIRCU T I N AND FOR I NDE X
2 M AM - DADE COUNTY, FLORI DA 2 - - -
3 CGENERAL CIVIL DIVISION 3
4 CASE NO 11-33223 CA 25 4 W TNESS: DI RECT CROSS REDI RECT RECRGCSS
5 5 SERG O VELAZQUEZ
6 6 BY: NMS. EDENFI ELD 127
Sl LVI O MEMBRENO and BY: MR, PEARSON
7 FLORI DA ASSOCI ATI ON OF 7 BY: MS. GLASSER
VENDORS, | NC., BY: MS5. BRAVO
8 +++ 8
Plaintiffs, VOLUME 2
9 PAGES 124 - 217 9 - - -
VS. +++
10 10
THE CI TY OF H ALEAH, FLORI DA,
11 11
EXHI BI TS
12 Def endant . 12
/ NUMBER DESCRI PTI ON PAGE
13 13
14 14 PLAI NTI FF' S BATES- STAMPED DOCUMENTS 139
DEPCSI TI ON OF SERG O VELAZQUEZ EXH BI T H2-14
15 15
PLAI NTI FF' S CI TY OF H ALEAH PEDDLERS AND 190
16 WEDNESDAY, MARCH 19, 2014 16 EXH BI T H2-15 | TI NERANT VENDORS TRAFFI C
11:15 am - 2:15 p.m ASSESSMENT
17 17
PLAI NTI FF' S APPLI CATI ON TO OBTAIN A 200
18 18 EXH BI T H2-16 BUSI NESS TAX RECEI PT
501 PALM AVENUE
19 HI ALEAH, FLORI DA 19 PLAI NTI FF' S CI TY OF H ALEAH NOTI CE OF 201
EXH BI T H2-17 CHANGES TO THE LAW AFFECTI NG
20 - - - 20 PEDDLERS AND | TI NERANT
VENDORS
21 ( CONTI NUATI ON OF DEPCSI TI ON FROM MARCH 14, 2014) 21
22 22
23 REPORTED BY: ALEXANDER E. REIF, CSR 23
NOTARY PUBLI C, STATE OF FLORI DA
24 24
25 25
] Page 125 Page 127
1 APPEARANCES: 1 TESTIMONY OF SERGIO VELAZQUEZ
2 ON BEHALF OF THE PLAI NTI FF:
LA A M | WEDENF BLD. | ESQ 2 TAKEN WEDNESDAY, MARCH 19th 2014
3 I NSTI TUTE FOR JUSTI CE FLORI DA CHAPTER 3 - -
999 BRI CKELL AVENUE, SU TE 720
4 M AM, FLORI DA 33131
305 751 1600 4 PROCEEDINGS
5 305. 721. 1601( FAX) 5 .
CEDENFI ELD@ J. ORG
6 . .
JUSTI N PEARSON, ESQ 6 Deposition taken before Alexander E. Reif,
7 | NSTI TUTE FOR JUSTI CE FLORI DA CHAPTER i i
990 BRI OKELL AVENLE  SULTE 720 7 certified shorthand reporter and notary public in and
8 M AM, FLORI DA 33131 i i
Noe 1 1600 8 for the State of Florida at large, in the above cause.
9 305. 721. 1601( FAX) 9 -
JPEARSON@ J. ORG
10 10 Thereupon,
11
ON BEHALF OF THE DEFENDANT: 11 SERGIO VELAZQUEZ
12 /J-\EMER G GLASSER ESQ 12 having been first duly sworn or affirmed, was examined
13 ONE SOUTHEAST THI RD AVENUE, 25TH FLOOR ifi .
M AM . FLOR) DA 33151 13 and testified as follows:
14 305. 374. 5600 .
305, 374, 5095( EAX) 14 THE WITNESS: | do.
15 JENNI FER. GLASSERGAKERNMAN. COM 15 D|RECT EXAM|NAT|ON
16 LORENA E. BRAVO, ESQ .
CITY OF H ALEAH OFFI CE OF THE CI TY ATTORNEY 16 BY MS EDENFIELD
17 HI ALEAH, FLORI DA 33010 i
T01 PALM AVENUE 17 Q. Good morning.
18 305. 883. 5930 H
305, 883 5896( FAX) 18 A. Good morning.
19 LBRAVOGH ALEAHFL. GOV 19 Q. Nice to see you again. | want to do a brief
20 o 20 couple of background questions again just before we get
2 21 started.
22 22 Is there any reason today that you can't answer
23 23 honestly and completely the questions that we're asking?
24 24 A. No.
25 Q. Besides your conversations with your attorneys,
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1 have you done anything further from the last time we were | 1 BY MS. EDENFIELD:
2 here to prepare for this deposition? 2 Q. I'm asking you the City's opinion and -- let me
3 A. No. 3 ask you this. Did the amendments of January 2013 to the
4 Q. Allright. Let me just get right into it. 4 vending code, did they alter this statute in any way?
5 I'm going to ask you to please look at the 5 A. No. A city ordinance cannot supercede a
6 exhibit marked H2-9. 6 state statute.
7 Are you familiar with the exhibit marked H2-9 -- 7 Q. That's right.
8 pardon me, | meant H2-10. 8 So, it doesn't matter one way or another whether
9 Are you familiar with the exhibit marked H2-10? 9 it's before or after, but the subject of this deposition
10 A. Familiar that I've seen it before or -- 10 is after January 2013.
11 Q. Do you know what it is? 11 So, in that time does the City believe that this
12 A. It's documents from LexisNexis. 12 statute applies to peddlers or itinerant vendors within
13 Q. Are you familiar with Florida statute 337.4067? 13 the City of Hialeah?
14 A. Yes. 14 MS. GLASSER: Object to form.
15 Q. Isthat what's in front of you right now? 15 THE WITNESS: There's a provision in the
16 A. I'm familiar with the one that we read from 16 statute that allows the City to regulate and
17 the Florida state statute. If that's an exact copy of 17 license the vendors on state roads.
18 it, then I'm familiar with it. 18 BY MS. EDENFIELD:
19 Q. Okay. And what does this statute prohibit or 19 Q. Does the City believe that this statute
20 allow? 20 prohibits peddlers or itinerant vendors in the City of
21 MS. GLASSER: Object to form. 21 Hialeah from vending on state roads?
22 THE WITNESS: Which part do you want me to 22 A. | just answered that question.
23 answer first, what does it allow or prohibit? 23 Q. No, you didn't. Your response was that the City
24 BY MS. EDENFIELD: 24 is allowed to license them.
25 Q. Inthe City of Hialeah's opinion what does this 25 My question is does the City believe that this
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1 statute say? 1 statute prohibits vendors from selling on state roads in
2 MS. GLASSER: Object to form. 2 the City of Hialeah?
3 THE WITNESS: This is a statute that governs 3 A. That statute itself gives us the authority to
4 the use of the state roads. 4 enforce it on state roads, okay. But also it gives a
5 BY MS. EDENFIELD: 5 provision that we can have our own ordinances to
6 Q. Does it prohibit vendors in Hialeah from vending | 6 govern the peddlers on state roads, and that's allowed
7 on state roads? 7 forin this statute.
8 MS. GLASSER: Object to form. 8 Q. What type of enforcement on state roads does the
9 THE WITNESS: Can you expand on that 9 statute allow for?
10 guestion? 10 A. When you mean by enforcement, is it what
11 BY MS. EDENFIELD: 11 penalties?
12 Q. Is it the position of the City that this statute 12 Q. Well, you just said that the statute authorizes
13 regulates peddlers or itinerant vendors in the City of 13 the City to enforce this statute on state roads.
14 Hialeah? 14 And I'm asking what you mean by enforce on state
15 A. We're dealing here with after the amendments | 15 roads?
16 to the ordinances from that point forward? 16 A. If they're in violation of any of the
17 Q. Yes. 17 provisions here within a state road within the City of
18 A. And then your question is if we use this, we 18 Hialeah, we may enforce.
19 enforce this statute from that date forward? 19 Q. What would constitute a violation of the
20 Q. No. My question is does the City of Hialeah 20 statute?
21 believe that this statute governs vendors in Hialeah? |21 A. What is spelled out there in the statute.
22 MS. GLASSER: Object to form. 22 Q. Why don't you tell me the City's understanding
23 THE WITNESS: From the enactment of after 23 of that?
24 February 2013 that's the period we're discussing 24 A, |think here's where -- do you want the
25 when you're asking me my opinion on this? 25 City's interpretation of what is clear there on the
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1 statute; what if it's being done? 1 answer.
2 Failure to prohibit the use of right-of-way 2 Q. Does the City -- have police officers ever told
3 in this manner will endanger the health, safety, and 3 vendors in the City of Hialeah that they are not allowed
4 general welfare of the public by causing distractions 4 to sell on state roads?
5 to motorists. It's telling you what can and cannot be 5 A. Atwhattime frame are you speaking about?
6 done. 6 Q. Atanytime.
7 Q. Okay. Does that mean that vendors in the City | 7 MS. GLASSER: Object to form.
8 of Hialeah are not allowed to vend on state roads? 8 Again, we're here on this deposition
9 MS. GLASSER: Object to form. 9  post-amendment which is January 2013.
10 THE WITNESS: No, it does not mean that. 10 MS. EDENFIELD: Once again, I'm trying to
11 BY MS. EDENFIELD: 11 establish the foundation. I'm asking about how
12 Q. What does it mean? 12 things have changed, and | need to establish a
13 MS. GLASSER: Obiject to form. 13 foundation.
14 THE WITNESS: In the vending ordinances that | 14 MS. GLASSER: So, you're asking ever? So,
15 we have, we're regulating them, which this 15 20 years ago?
16 statute gives us the authority to regulate. 16 MS. EDENFIELD: Right. If that's --
17 So we have -- we're regulating it, so we are 17 MS. GLASSER: Object to form.
18 allowed to do that. We're not prohibiting them 18 BY MS. EDENFIELD:
19 to use the state road for vending. 19 Q. Okay. You can go ahead and answer the question.
20 BY MS. EDENFIELD: 20 A. Let me make sure | understand your question.
21 Q. Does the City believe it could prohibit vendors | 21 You want a comparison prior to 2013 and
22 from selling on state roads without enacting a city 22 what's being done after 2013?
23 ordinance that says that? 23 Q. Isit different?
24 MS. GLASSER: Object to form and the scope. |24  A. Yes.
25 It's well beyond what we're here on. 25 Q. Did the policies relating to this statute change
. Page 133 Page 135
1 MS. EDENFIELD: No, it's not. 1 in January of 20137
2 MS. GLASSER: Whether the City could do 2 A. Yes.
3 something that it hasn't done? 3 Q. Okay. How did they change?
4 MS. EDENFIELD: Yes. Because I'm trying to 4 A. We are letting the city ordinance govern us
5 figure out what the City believes that this 5 when enforcing the peddler on state roads.
6 ordinance is allowing you to do. 6 Q. So, before January 2013 the City did tell
7 He's telling me that ordinance is allowing 7 vendors that they couldn't sell on state roads, and that
8 the City to enact ordinances that regulate 8 changed in 2013?
9 vendors, and I'm on board with that. 9 A. Yes, as the memo you produced from the
10 What I'm trying to get at is if it's -- 10 assistant city attorney at that time to Deputy Chief
11 besides enacting a law, what the City believes 11 Beyer or Captain Beyer, whichever the memo states.
12 this statue actually says. And | don't think 12 Q. But that memo was from 2003?
13 I've received an answer on that yet. 13 A. Okay. You asked me to compare the two
14 MS. GLASSER: | think he's answered it many 14 periods. | just did.
15 times, but that's not what you just asked. 15 Q. Are you saying that that memo says that vendors
16 You asked if the City believes it could do 16 cannot sell on state roads?
17 something that it hasn't done here, so I'm going 17 A. No. That memo is saying one of the ones we
18 to object. 18 can't enforce on state roads because prior to 2013
19 MS. EDENFIELD: No. The City has done that, 19 there was no provisions in here in the ordinances to
20 but okay. 20 cover the state roads.
21 BY MS. EDENFIELD: 21 Q. Can you clarify that for me? I'm not sure I'm
22 Q. Does the City believe that according to this 22 understanding what you're saying.
23 statute vendors are not allowed to sell on state roads in | 23 A. Which part would you want me to clarify?
24 Hialeah? 24 Q. You said this didn't used to govern on state
A. I've answered that already. That's my 25 roads. |don't know what "this" means?
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1 A. This -- | said city ordinances. 1 the decision was made to stop telling vendors they
2 Q. Okay. So, let's get you a copy of the city 2 couldn't sell on state roads; is that right?
3 ordinances which | believe is a document marked H2-11. | 3 A. What do you mean by the instance?
4 Are you telling me that before January 2013 the 4 Q. Was there a meeting convened to discuss whether
5 City didn't have any ordinances relating to state roads, 5 to tell vendors in Hialeah that they could not sell on
6 but after 2013 they do? 6 state roads?
7 MS. GLASSER: Object to form. 7 MS. GLASSER: Object to form.
8 THE WITNESS: Prior to the updated ordinances 8 THE WITNESS: Okay. You just lost me.
9 the licenses that were issued in the paperwork 9 Because our discussion was that at the meeting
10 stated in which locations they could not vend 10 they are allowed to do it.
11 which covered state roads. 11 Now you're saying that there was a meeting
12 After 2013 that is no longer in effect. The 12 they didn't allow it -- to tell them they didn't
13 paperwork that they're given -- the vendors and 13 allow it. You threw me off there.
14 peddlers -- does not have any prohibitions 14 Can you --
15 against any of the state roads. 15 BY MS. EDENFIELD:
16 BY MS. EDENFIELD: 16 Q. No. | used the word whether.
17 Q. Why did that change? 17 So, was there a meeting convened to discuss
18 A. Clarification on the state statute that once 18 whether to enforce a prohibition on vending on state
19 we are governing it then we don't enforce the state 19 roads against vendors in Hialeah?
20 statute since it gives us the choice. 20 MS. GLASSER: Object to form.
21 And I'm referring to the state statute 21 THE WITNESS: There were discussions
22 337.406. 22 concerning the changes in the ordinance.
23 Q. So, because the City has chosen to regulate 23 BY MS. EDENFIELD:
24 vendors, statute 337.406 no longer applies within the 24 Q. Between whom?
25 City; is that right? 25 A. The law department and the police department.
Page 137 Page 139
1 MS. GLASSER: Object to form. 1 Q. How many meetings?
2 THE WITNESS: When no longer applies, we're 2 A. ldon't recall.
3 no longer using data as one of our enforcement 3 Q. Were the law department and the police
4 statutes along state roads or any road. 4 department the only ones present at those discussions?
5 BY MS. EDENFIELD: 5 A. ldon't recall.
6 Q. So, if a vendor within the City of Hialeah 6 Q. Who was present from the law department?
7 wanted to vend on a state road, would that be prohibited | 7 A. 1don't exactly know who it was, but
8 after January 2013? 8 generally my meetings with anything of the law
9 A. No. 9 department is with Mr. Grodnick.
10 Q. When was that decision made? 10 Q. I'm going to go ahead and mark this as H2-14.
11 A. The one you just asked me? The question? 11 This is a random request, but can | ask what a 29 is in
12 Q. When was the decision made to stop enforcing | 12 police parlance?
13 337.406 in prohibiting vendors to sell on state roads in | 13 (The referred-to document was marked as
14 Hialeah? 14 Plaintiff's Exhibit No. H2-14)
15 A. It was no longer enforced by the police 15 A. It's a robbery.
16 department after the enactment of the new ordinances. | 16 Q. Okay.
17 Q. When was the decision made to stop enforcing it | 17 If you can look for me here you'll notice that
18 after the new ordinances were enacted? 18 at the bottom these are marked with what we call bates
19 MS. GLASSER: Obiject to form. 19 stamps, so I'm going to be referring to -- within this
20 THE WITNESS: What are you looking for, a 20 I'm going to be referring to those page numbers.
21 specific date? Because | believe | just answered 21 If you could look at the page marked R2-001067.
22 that. 22 MS. GLASSER: Can | have a moment to look
23 After this was enacted. 23 through the composite exhibit?
24 BY MS. EDENFIELD: 24 MS. EDENFIELD: Sure.
Q. So, in the instance that ordinance was enacted | 25 MS. GLASSER: What page was it that you
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1 wanted him to look at? 1 them to getting compliance and what we want done and
2 BY MS. EDENFIELD: 2 followed, especially after the new enactment that all
3 Q. Are you guys done? 3 the changes came through.
4 A. I'mready. 4 That's been the core of the conversations.
5 Q. We are on R2-001067. 5 Q. Did the policies about working with the vendors
6 A. R2-001067, yes. 6 change in January 2013?
7 Q. Can you tell me what this is -- what this 7 A. We've always tried to work with the vendors
8 documentis? 8 and see the course of action. When we had had any
9 A. It's an e-mail which consists of page one of 9 violations it has always been warn, warn.
10 two, two pages. 10 And when allowed by law and there was no
11 Q. Are you familiar with the recipients and senders | 11 compliance, then there has been an arrest situation.
12 of this e-mail chain? 12 But it's always been the approach of a
13 A. Yes. 13 warning regardless of these ordinances or prior ones.
14 Q. I'm going to refer to the middle e-mail sent on 14 Q. Do those warnings increase around Valentine's
15 January 28th, 2013 at 11:25 a.m. 15 Day?
16 It says there: But | will defer to Chief 16 A. lIt's relative to the demand when there has
17 Velazquez based on the Mayor's comments at our last | 17 been traditionally certain days that stand out in the
18 meeting. 18 year, Valentine's Day, Mother's day, where you have a
19 Do you know what meeting that is referring to? 19 larger amount of people come into the City and try to
20 A. What refers to the last meeting, miss? 20 vend their products so -- and those occasions of
21 Q. Uh-huh. 21 course we have noticed more, so then we address if any
22 A. No. 22 vending violations need to be addressed.
23 Q. You don't know whether you were present? 23 Q. What do you mean by violations?
24 A. I'm not saying | don't know if | was present. 24 A. By violations, what we're discussing here;
25 ldon'trecall back in 2013. | have numerous meetings | 25 the city ordinances or the state statutes.
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1 with the Mayor. 1 Q. So, around Valentine's Day there was increased
2 Q. Did you have any meetings with the Mayor without | 2 enforcement of the ordinances?
3 counsel present? 3 A. Due to the increase of vendors coming in they
4 MS. GLASSER: Object to form. 4 are not familiar with the requirements, so obviously
5 THE WITNESS: In regards to the flower vendor 5 it's like anything else.
6 issues? 6 When the season peaks for it when do you have
7 BY MS. EDENFIELD: 7 the most enforcement of lobster regulation? During
8 Q. Right. 8 lobster season. That's when people buy more lobsters.
9 Did you have any meetings with the Mayor in or 9 Here when -- it tends to have more people who
10 after January 2013 regarding the flower vendors without | 10 tend to look for the occasion for the flowers more
11 counsel present? 11 than usual -- the volume -- you know.
12 A. Not that | recall. 12 So then that's where you have the opportunity
13 Q. Did you ever discuss the vendors in or after 13 of more vendors coming to vend their product, and
14 January 2013 with the Mayor? 14 thus, you know, we only enforce according to if any
15 A. I'm sure we did, yeah. 15 violations are there and not just because it's the
16 Q. What was the substance of those discussions? 16 season.
17 A. lIt's the -- in general it was the -- that | 17 Q. Isitdepartment policy to send around an e-mail
18 recall -- was the course of action that we're going to 18 before Valentine's Day to explain the vendor policy to
19 proceed on. 19 police officers?
20 Q. And what is that course of action? 20 A. Traditionally, yes, it's done simply because
21 A. ltis the approach that we take of always 21 that's where we get the most issues.
22 warning first, educating, and trying to resolve any 22 Q. Does an e-mail like that go around on any other
23 issues they have. 23 day relating to vendors?
24 The Mayor, the administration is very 24 A. No.

receptive to our vendors. And it's more working with 25 Q. If you could turn to page R2-001092. That
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1 document goes for three pages. 1 A. That the persons authorized to conduct
2 A. This is the one that has the heading of Ruiz, 2 business on the premises are the actual business
3 Hubert? 3 that's licensed for that premise.
4 Q. That's right. 4 Q. Around Valentine's Day do business owners set up
5 A. Tuesday, February 12, 2013, 11:22? 5 displays outside of their stores selling wares?
6 Q. Exactly. 6 A. What do you mean by business owner? Specific
7 A. Okay. 7 to--
8 Q. Is this the policy e-mail that goes around 8 Q. Brick-and-mortar business owners. So, owners of
9 yearly about the vendors? 9 stores in the City.
10 MS. GLASSER: Object to form. 10 A. Owners of stores. And the question was
11 THE WITNESS: | can say this is the one that 11 again?
12 went on 2013, but | cannot make that blanket 12 Q. No problem.
13 statement. 13 Around Valentine's Day do store owners in the
14 This is the same one that goes every year. 14 City of Hialeah set up displays outside of their store?
15 BY MS. EDENFIELD: 15 A. For specific Valentine's Day products?
16 Q. Okay. And can you identify for me who the 16 Q. Yes.
17 sender of this e-mail was? 17 A. The problems we have encountered during
18 A. It's Ruiz, Hubert; first name is Hubert. 18 Valentine's Day is that other individuals which is not
19 He's the commander in charge of the crime suppression | 19 part of the business come and set up on the business
20 section. 20 to vend to sell Valentine's Day products, okay.
21 Q. Why was he the one to send this e-mail and nota | 21 The business is when they operate out of
22 CEU officer? 22 their normal scope of selling from within the store,
23 A. Because he is the supervisor. The CEU 23 they are required to obtain their required permits.
24 officers are under his authority. 24 For example, I'll give you one that just
25 Q. Pardon me. |didn't mean CEU. 25 happened this weekend where | received a complaint of
Page 145 Page 147
1 If you look in the first paragraph of this 1 atire place at West 12th Avenue and 50th Street on
2 e-mail. 2 Saturday that they had merchandise set up outside. |
3 One of the underlined sentences says: When 3 sent someone there to investigate, and they had the
4 coming in contact with an illegal vendor the first time 4 proper permits for the City to conduct that business.
5 you shall warn, dismiss, and document the encounter. | 5 So, whenever they operate with that they are
6 Do you see that? 6 required to have any permits that will govern that.
7 A. Yes. 7 Q. Have you ever seen a flower shop set up a
8 Q. What does illegal vendor mean there? 8 display outside their store around Valentine's Day?
9 A. A vendor that would be in violation of the 9 MS. GLASSER: Object to form.
10 city ordinances or in violation of any of the Florida 10 THE WITNESS: I'm going to go into recent
11 state statutes there that we can enforce. 11 memory.
12 Q. Okay. If you look down with me under common | 12 | remember handling a complaint with a flower
13 problems/violation. 13 shop or selling flowers outside, and it was
14 It's says: A business owner allows a personto |14 addressed by them having to bring, you know,
15 set up shop on his property - only the licensed 15 their flowers back in because they were outside
16 business/employees can vend at the actual business | 16 on the sidewalk.
17 location? 17 BY MS. EDENFIELD:
18 Do you see that? 18 Q. Was that around Valentine's Day?
19 A. No, I lost you. 19 A. That one was back in December of this year
20 Q. No problem. It's one of the bullet points under |20 when we have a large tradition in the City of Hialeah
21 common problems/violations. 21 with the church.
22 MS. GLASSER: The third bullet point. 22 It's a large event on December 16th and 17th,
23 MS. EDENFIELD: Exactly. 23 and we've addressed that problem when we received a
24 BY MS. EDENFIELD: 24 complaint that a flower shop had set up outside their
25 Q. What does that bullet point mean? 25 flowers, so they were asked to bring them inside.
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1 Q. Who complained? 1 THE WITNESS: | think you're getting into a

2 A. My recollection was another business that 2 real technical aspect because of the different

3 also sold flowers complained on that flower shop. 3 zonings rules that -- you know, I'm not familiar

4 Q. Are there more flower shops setting up displays 4 with all of them, okay.

5 outside around Valentine's Day than at other times of the | 5 So, like | said, if a store owner wants to do

6 vyear? 6 something out of ordinary, then it is a process

7 A. | could not give you an accurate answer on 7 to follow. Maybe it's not even allowed, okay.

8 that. | don't have the information for that on hand. 8 So, in that content.

9 Q. If a flower shop wanted to sell flowers from a 9 If it is allowed, I'm sure the rules
10 display outside their store, could they pull a permitand | 10 governing it and all of that and temporary --
11 do that? 11 there's been many things that have been given

12 A. Ifit's allowed by their zoning, they would 12 temporary permits, as | told you with the example
13 go through the permitting requirements. And if it was 13 | gave on Saturday.

14 not allowed, they would not issue a permit. 14 BY MS. EDENFIELD:

15 Because the sidewalk is the City, and you 15 Q. So, a store owner could apply for a temporary
16 don't want that obstructed so -- 16 permit to set up shop outside even if they're only zoned
17 Q. What ifit's not on the sidewalk? 17 for selling indoors; is that right?

18 MS. GLASSER: Object to form. 18 MS. GLASSER: Object to form and beyond the
19 THE WITNESS: I'm trying to picture if it's 19 scope of what he's here for and beyond the scope
20 not on the sidewalk, where would it be? 20 of the topics listed in your notice of

21 Are you saying in the back of the store, in 21 deposition.

22 front of the store? 22 MS. EDENFIELD: It's something he brought up,
23 BY MS. EDENFIELD: 23 and I'm following up on it.

24 Q. Maybe in a parking spot. 24 MS. GLASSER: But I let him go a little bit,

25 So if a store wanted to -- | mean, you are 25 and you can spend all your time doing this but --
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1 saying that some stores are allowed to set up outside 1 MS. EDENFIELD: I'm perfectly capable of

2 when they pull permits, right? 2 figuring out how | can spend my time.

3 A. If there's a permit that governs that, 3 MS. GLASSER: But it is limited to the topics
4 correct. If they're issued one. 4 here.

5 Q. Okay. And so are you saying that the permitting 5 MS. EDENFIELD: He brought it up, and I'm

6 is dependent on whether or not they are zoned for that? | 6 following up on it.

7 A. Any type of permit would need to be approved 7 MS. GLASSER: Okay.

8 by zoning, and they look at all of that so -- 8 BY MS. EDENFIELD:

9 Q. Okay. Wouldn't they not need to pull a permit 9 Q. Please go ahead and answer.

10 if they were already zoned for that? 10 A. Could you repeat the question?

11 MS. GLASSER: Object to the scope of the 11 MS. GLASSER: We're not going to go beyond
12 question. We're not dealing with all the zoning 12 this on this topic.

13 ordinances now, but you can answer for now. 13 MS. EDENFIELD: Thank you.

14 THE WITNESS: They're licensed to be a flower 14 (Question was read back by court reporter)
15 shop. 15 MS. GLASSER: Same objection.

16 And, once again, that is not giving them the 16 THE WITNESS: That's something if it's

17 authority of the use of the sidewalk. They're 17 governed by zoning laws or the permitting law if
18 governed to operate within their structure. 18 it's allowed.

19 BY MS. EDENFIELD: 19 BY MS. EDENFIELD:

20 Q. Right. But you were saying that -- earlier you 20 Q. If the zoning board allows it; is that right?

21 said that the permit would depend on whether they were | 21 A. ldidn't say zoning board. Whatever the

22 zoned for it. 22 zoning laws are.

23 If they were zoned for selling outside, they 23 Q. How do they determine what's permitted or not
24 wouldn't have to pull a permit, right, to sell outside? 24 permitted?

MS. GLASSER: Object to form. 25 MS. GLASSER: Object to form.
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1 BY MS. EDENFIELD: 1 there as its display, which is -- | don't know

2 Q. Or who determined what's permitted? 2 how much more | can expand on it. To me it's

3 A. Zoning department. 3 pretty clear.

4 Q. So, isyour response to the previous question 4 If you have your van there like you

5 that if the zoning department allows it, then yes? 5 described, you open the door and that's the

6  A. Ifit's within what they can allow. 6 purpose you have parked there to display all of

7 Q. Okay. I'dlike to turn to -- I'm going to ask 7 your goods, then that's what's prohibited.

8 for Exhibit H2- -- | believe it's H2-10, the ordinances. 8 BY MS. EDENFIELD:

9 A. Are we done with this exhibit? 9 Q. So the act of displaying is prohibited, not just
10 MS. GLASSER: H2-10 is the state statute. 10 the parking there; is that right?
11 BY MS. GLASSER: 11 MS. GLASSER: Object to form.
12 Q. Okay. Sothen 11. 12 THE WITNESS: Correct.
13 I'm going to ask you several questions now about | 13 BY MS. EDENFIELD:

14 18-304. Are you familiar with this section of the 14 Q. I'm handing you the exhibit marked H2-13.
15 ordinance? 15 Is that display in violation of 18-304?

16 A. Yes. 16 A. The boxes on the sidewalk or just what's

17 BY MS. EDENFIELD: 17 being displayed on the vehicle?

18 Q. What is the amended law regarding the display of | 18 Q. Just what's being displayed on the vehicle.
19 merchandise for street vendors? 19 MS. GLASSER: Object to form.

20 A. The amended law has a provision for 20 THE WITNESS: To be able to answer that you
21 permission on private property to store their goods. 21 have to look at the circumstances.

22 Q. What about the display of merchandise, whatis | 22 Just by you showing me a picture that is a

23 the law related to the display of merchandise in Hialeah |23 picture of a vehicle that's parked there with an
24 for vendors? 24 individual standing there, that's not even enough
25 A. ltis addressing the display in the storage 25 for me to make that determination.
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1 of any public right-of-way including the sidewalk or 1 The only one that | see is a clear cut

2 swale. 2 violation are the items on the sidewalk.

3 Q. Does it prohibit the display of merchandise? 3 BY MS. EDENFIELD:

4 A. Yes. 4 Q. So, are you saying that in certain circumstances
5 Q. What do police officers tell vendors that they 5 this display would be allowed?

6 can or cannot do related to the display of merchandise? | 6 A. If the person just parked there and got out

7 A. What they cannot do is what's stated here. 7 of their vehicle and went inside a house and they are
8 Q. They can't display any merchandise then; is that | 8 legally parking their vehicle there, that's allowed.

9 right? 9 Q. So, is the distinction between what is allowed
10 A. On the right-of-way, on the sidewalk, on the 10 and what is not allowed whether or not the person is
11 swale. Correct. 11 trying to sell their items?

12 Q. If they have their merchandise inside of a 12 MS. GLASSER: Obiject to form.

13 vehicle and would like to display it that way, may 13 THE WITNESS: To be able to make a

14 vendors leave their vehicle doors open? 14 determination -- if we have a violation, you have
15 A. No. 15 to have an observation period to make that

16 Q. Why not? 16 determination.

17 A. That causes a hazard because of having open | 17 Just by coming up on that vehicle at that

18 doors you're taking more space and all of that. 18 time -- | don't know what happened before. |

19 Q. What if it's a van door that slides open, and 19 don't know what's happening.

20 does is require more space to be open? 20 So, like we mentioned on the last deposition
21 A. Ifthe van is just being set up there so they 21 we had, it is the totality of the whole

22 can open the door and display, that's prohibited. 22 circumstances as any situation we're

23 Q. What about it is prohibited? 23 investigating or approaching.

24 MS. GLASSER: Object to form. 24 I'll give you an example. We have tractor

THE WITNESS: Of using the van just parked 25 trailers that are not allowed in residential.
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1 And we come up to it, but they're there for an 1 which a vendor could be violating section 18-304~

2 hour which the law provides. So, just by seeing 2 A. We can flip the same example.

3 them the moment that we arrived is not sufficient 3 Let's say we have this vendor who's parked at

4 to act upon it. 4 that location for the sole purpose of selling his

5 BY MS. EDENFIELD: 5 products who's established that is his vending

6 Q. So, you have to determine how long the vendor | 6 location which is obstructing the sidewalk. So,

7 has been there in order to determine whether they're 7 that's the other side of it.

8 violating section 18-304; is that what you're trying to 8 Then after you have that, you know, those

9 say? 9 things | pointed out that you see that, then we'll
10 MS. GLASSER: Object to form. 10 have to look into the ordinance to see -- we'll have
11 THE WITNESS: No. 11 violations there because they have established that it
12 What | said is the totality of the 12 is a permanent business location, his goods are being
13 circumstances of everything that | described. 13 displayed on the sidewalk.

14 You just cannot base it on one thing. It's 14 Q. What do you mean by business location?

15 everything that we have spoken to make a 15 A. He's established -- the person has

16 determination. 16 established the public parking there as his fixed

17 BY MS. EDENFIELD: 17 location where you can find him all day, day in and
18 Q. So, you're saying that -- like for section 18 day out selling her products or his products.

19 18-302 -- in order to determine whether a vendor is 19 Q. If this person -- if the vendor that we're

20 violating section 18-304 you need to asses the totality | 20 looking at in H2-13, if that person drove up to that

21 of the circumstances; is that right? 21 location -- let's say it's a public parking spot -- to

22 A. Correct. Based on what you're showing me 22 vend and stayed there for ten minutes -- accepting the
23 here on a picture; if you want me to form an opinion | 23 boxes, right -- is that person violating 18-304?

24 onjust a picture. 24 MS. GLASSER: Object to form and asked and
25 Q. Where in section 304 does if say totality of the | 25 answered.
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1 circumstances? 1 THE WITNESS: The example you're giving me --
2 MS. GLASSER: Object to form. 2 the example you're giving me of the person

3 THE WITNESS: That specific wording, no it's 3 stopped there, gets outside of their vehicle,

4 not there. 4 it's fixed in that location and it's not moving,

5 But that's what I'm using to describe to you 5 there's a lot of factors.

6 how we can determine if there's a violation of 6 That's why we have gone through this. |

7 the law of the ordinance, okay. 7 think the same picture also on a lot on the last

8 You have to have a period to be able to 8 session we had and we made those same points and
9 determine if you have any violations of that. 9 explained all of that.

10 Because for all practical purposes based on 10 BY MS. EDENFIELD:

11 this picture this individual could have been 11 Q. Well, before we were talking about section

12 flagged down if she was lawfully driving down the |12 18-302.

13 street, flagged down by a pedestrian who wanted | 13 I'm trying to figure out if a person is not

14 to buy some pineapple. 14 stationary, if they can even violate section 18-304.

15 If at that time she pulled over and the two 15 Can they?

16 boxes were obstructing where she needed to get, |16 MS. GLASSER: Object to form.

17 she put them on the sidewalk, she conducted her |17 THE WITNESS: You're saying they're not

18 transaction, she returned the boxes back and 18 stationary?

19 continued her way. 19 BY MS. EDENFIELD:

20 Do | have a violation of that? No, | don't. 20 Q. Right.

21 Can we have a bathroom break? 21 A. If they're not stationary, they're not parked

22 MS. EDENFIELD: Sure. 22 inone location. Then there's no violation because
23 (A brief recess was taken) 23 they're moving, correct?

24 BY MS. EDENFIELD: 24 Q. I'm referring to section 18-304 which is the

Q. Can you describe for me a circumstance under | 25 prohibition on display of merchandise.
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1 The section doesn't say anything about stopping 1 Q. Uh-huh.
2 or standing. It only discusses a prohibition on 2 A. Okay.
3 displaying merchandise. 3 Q. What does that mean?
4 I'm trying to figure out how vendors could 4 A. What was your question?
5 possibly violate that section because | keep hearing from | 5 Q. The portion that we were just discussing.
6 you that it depends on whether they've been there fora | 6 A. Okay. Here.
7 while or it depends on the totality of circumstances. 7 Q. What is the City's understanding as to what that
8 So, if a vendor has not established a permanent 8 section means?
9 vending location as discussed in 18-302 -- which is a 9 MS. GLASSER: Are you talking about -- which
10 prohibition on that -- if a vendor who has not 10 sentence? Because you said it's marked on his,
11 established a permanent vending location but is 11 the one we're talking about.
12 displaying goods with the intent of soliciting sales, is 12 So, which sentence is it? Just so that we're
13 that person in violation of section 18-304? 13 clear for the record.
14 MS. GLASSER: Object to form. 14 MS. EDENFIELD: The one that | read three
15 THE WITNESS: So | can understand this. 15 times - the peddler or itinerant vendor
16 You're example to me is they're not being set 16 soliciting or conducting sales on foot may
17 up, they're fixed? 17 display with the intent of soliciting sales only
18 BY MS. EDENFIELD: 18 as much of the goods, merchandise, or wares as
19 Q. Right. 19 the peddler or itinerant vendor can carry on the
20 A. Okay. Just by mere display if there's a 20 peddler or itinerant vendor's person.
21 violation? 21 MS. GLASSER: Okay.
22 Q. Right. 22 BY MS. EDENFIELD:
23 A. No. Just by mere display there's not a 23 Q. What is the City's understanding as to what that
24 violation. 24 sentence means?
25 Q. Can Iturn you to section 18-304. 25 A. To what the person -- how can | explain
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1 If you would look in the second paragraph -- not 1 something that's obvious to me. That's my difficult
2 the one that's scratched out but the second paragraph 2 partis getting the explanation that you would
3 that begins, any inventory of goods. 3 understand.
4 About two thirds of the way down it says: The 4 How can | explain this to you?
5 peddler or itinerant vendor soliciting or conducting 5 Q. How do you explain it to vendors?
6 sales on foot may display with the intent of the 6 A. We haven't had any problems with explaining
7 soliciting sales only as much of the goods, merchandise, | 7 itto vendors. Itis the one -- every time I'm
8 or wares as the peddler or itinerant vendor can carry on | 8 explaining something to you, you don't understand,
9 the peddler or itinerant vendor's person. 9 okay.
10 Do you see that? 10 That's why I'm trying to see how I can -- we
11 A. The paragraph under the crossed-out one? 11 haven't had any complaints with vendors, any
12 Q. No. Two under the crossed-out one. The 12 interpretation of the law, or anything like that.
13 paragraph starts with, any inventory of goods. 13 Based on this picture and this
14 A. Okay. Okay. Go again. 14 interpretation, it would be common sense for anyone
15 Q. So, about two thirds of the way down that it 15 thatif you're trying to sell all these products you
16 says: The peddler or itinerant vendor soliciting or 16 cannot carry that on yourself.
17 conducting sales on foot may display with the intent of 17 So, that's why we don't have an issue as long
18 soliciting sales only as much of the goods, merchandise, | 18 as -- there is no issue as long as the person is not
19 or wares as the peddler or itinerant vendor can carry on | 19 violating what is all fixed, set up there permanently,
20 the peddler or itinerant vendor's person. 20 so on and so forth.
21 Do you see that? 21 So, it's very common that you see this type
22 A. Yes. 22 of vehicle or other vendors who haven't set up in a
23 Q. Actually on that copy it's marked. 23 permanent location, that they drive through the
24 Do you see where that portion is? 24 neighborhoods and they're flagged down, then they will
A. Down here? 25 pull over to the side not interfering with traffic,
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1 vend their products, and then they continue. 1 they're going to have it stored in a vehicle. That's
2 So, that is not a violation. That's the best 2 notunreasonable. That's allowed, okay. There's not
3 | can explain it to you not using the language here in 3 a problem with that.
4 the common sense approach of how it's done. 4 If now the purpose is for using that vehicle
5 Q. We talked at the last deposition a lot about the 5 as setting up a display, you know, and then once again
6 difference between vendors at say 49th and 4th Avenue and | 6 you have to expand on the parameters and where is he
7 vendors on East 10th Avenue. 7 parked.
8 A vendor like the ones that operate on 4th and 8 There's some parking that won't even allow,
9 49th where the vendors are walking into traffic when 9 you know -- you can't even say if he's -- if the
10 there's ared light -- are you familiar with that? 10 person is displaying because of the way the vehicle is
11 A. Yes. 11 parked depending on the street and what location.
12 Q. Okay. Are those vendors allowed to have a 12 So, there are many factors that need to be
13 display of merchandise beyond what they're holding in 13 taken into consideration to make a determination from
14 their hands? 14 an enforcement side.
15 MS. GLASSER: Object to form. 15 Q. lIsitimportant to that determination whether
16 THE WITNESS: Can you explain to me what you 16 you can see the merchandise from the public street?
17 mean by display of merchandise? 17 A. To me that question is too vague. You have
18 Are they setting them up on the swale, on the 18 to be more specific. And the factors that | keep
19  sidewalk, on a parked vehicle over their hood 19 telling you surrounding it.
20 or - 20 There is some parking areas, you know, some
21 BY MS. EDENFIELD: 21 vans depending which side they have the door is
22 Q. If avendor has his vehicle parked in a parking 22 unlawfully parked in a sense that he's facing traffic,
23 spot and has a door of his vehicle open with the flowers, 23 and that's the only door he can have open, and that
24 for example, inside, is that person allowed to leave that 24 individual is in the process that he's actually
25 van there with the door open displaying the merchandise 25 vending his flowers, he goes out when he needs to, he
Page 165 age 167
1 while he is conducting a sale? 1 comes back when he needs to, he sold his flowers, now
2 MS. GLASSER: Object to form. 2 he needs to restock his inventory, he went to his van,
3 THE WITNESS: For me to answer that you need | 3 picked up his inventory, conducted his sales as he was
4 to expand on what's the purpose, you know, 4 doing before, then | would consider that as the
5 because it does provide that they can store their 5 purpose that he has with the door open to display
6 items in that van -- or the vehicle --but the 6 them. He's storing them as an inventory, right.
7 example you gave before was a van with a door 7 To enforce it you have to look at everything
8 that's a sliding door that doesn't interfere with 8 surrounding to make the correct determination.
9 anything. 9 Q. So, are you telling me that to determine whether
10 So, if he's using that van for the purposes 10 a vendor is violating section 18-304, a police officer
11 of storing what he cannot carry, then it's not 11 must determine whether that vendor is displaying or
12 displaying, okay. 12 storing?
13 So, you have to try to establish what is 13 MS. GLASSER: Object to form and asked and
14 being done. 14 answered.
15 BY MS. EDENFIELD: 15 THE WITNESS: I've answered that already.
16 Q. So, the determination of whether or not it 16 Whatever your interpretation is that's beyond my
17 violates section 18-304 hinges on whether or not the | 17 control.
18 purpose of the open door is to display; is that right? 18 BY MS. EDENFIELD:
19 A. Is he there displaying or is he storing his 19 Q. That's not an answer to the question.
20 goods because he cannot carry? 20 She can object to it, but you still have to
21 It would be -- it's very simple. If you have 21 answer it?
22 flower vendors, okay. They sell their bunches for $5, |22 A. | already answered it.
23 $10, whatever the price is, there's a limited amount 23 Q. Did you answer it yes?
24 that they carry in a bucket. 24 MS. GLASSER: Obiject to form.
So, it's not unreasonable to expect that 25 THE WITNESS: | answered your question
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1 already. 1 MS. EDENFIELD: As you mentioned, there are
2 BY MS. EDENFIELD: 2 nuances that are different for each question. |
3 Q. If aflower vendor is storing his merchandise on 3 am continuing to get answers that are not
4 the hood of his van, is that permissible? 4 responsive to my questions.
5 MS. GLASSER: Object to form. 5 Every time that you have objected it
6 THE WITNESS: | haven't still seen a van that 6 becomes - well, I've already answered that
7 you have a hood that you can store any flowers 7 question when he hasn't answered the questions.
8 on. They're normally very short and very steep. 8 And it's not abusive. I'm trying to get an
9 I've never seen it. 9 answer out of him. And nothing that | have done
10 BY MS. EDENFIELD: 10 is improper.
11 Q. If a flower vendor stored his flowers in a 11 MS. GLASSER: He has answered --
12 vehicle and left the vehicle door open all day while he 12 MS. EDENFIELD: No, no. Now | am talking and
13 was vending, is that a violation of section 18-304? 13 now you stop until | finish, okay, for the
14 MS. GLASSER: Object and asked and answered. | 14 record.
15 THE WITNESS: I've answered the same 15 So, he has not answered these questions. I'm
16  question. We're going around in circles on the 16 going to keep asking him. And if you instruct
17 same issue. 17 him to not answer the questions that he has not
18 BY MS. EDENFIELD: 18 yet answered, then we will absolutely take this
19 Q. We're not going around in circles. 19 to the Judge.
20 I'm asking you more specific questions, and 20 Because it is inappropriate for you to tell
21 whether or not she objects to the question you still have | 21 me how to conduct my deposition in a completely
22 to answer. 22 non-abusive way and trying to get answers out of
23 You're not answering. 23 your witness.
24 MS. GLASSER: He has been answering. 24 MS. GLASSER: No, itis. And you can take it
25 And until it gets to the point where it's 25 tothe Judge. That's fine. If that's your
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1 closely approaching of harassing him because 1 decision.
2 you're asking him the same question over and over | 2 But I'm not going to let him sit here hour
3 - 3 after hour after hour and listen to every
4 MS. EDENFIELD: I'm not asking the same 4 hypothetical situation you can come up with and
5 question over and over again. 5 ask whether this is a violation, whether that is
6 MS. GLASSER: Excuse me -- 6 a violation, whether this is a violation.
7 MR. PEARSON: Are you instructing him notto | 7 MS. EDENFIELD: Why is that a problem?
8 answer? 8 That's absolutely what | am trying figure out in
9 MS. GLASSER: Excuse me. 9 this deposition is how the City is enforcing it
10 MS. EDENFIELD: I'm not asking the same 10 because I'm unclear on it.
11 questions over and over -- 11 MS. GLASSER: Okay. But it's not your
12 MS. GLASSER: I'm talking. Let me finish 12 lawsuit. You're not the plaintiff.
13 what I'm saying for the record, and then you can | 13 You can be unclear, but we already had your
14 speak. 14 plaintiff testify that he's not unclear on it.
15 You have gone through at least 50 scenarios 15 So --
16 with tiny little nuances of hypothetical 16 MS. EDENFIELD: That's inappropriate for you
17 situations in a theoretical world, if it's on the 17 to be saying during this deposition.
18 trunk or the -- whatever. 18 MS. GLASSER: No, it's not.
19 He's answered and he's given an answer as it | 19 MS. EDENFIELD: It absolutely is.
20 depends, and we've gone through this. We went | 20 MS. GLASSER: No, it's not.
21 through this last week. We're going through it 21 MS. EDENFIELD: And it is neither here nor
22 again, so | am going to instruct him. 22 there whether or not the plaintiff understands
23 I'll let you go a little bit further, but 23 one way or another. Because what he is telling
24 then I'm going to instruct him not to answer any 24 you and what | am hearing right now are two
further because it's getting abusive. 25 totally different things, and | am hearing things
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1  that aren't reflected in the code. 1 he's flagged down he pulls over to the side, does
2 So, I'm trying to figure out how the City is 2 not interfere with the traffic flow then the
3 enforcing this vending law when it's clear as day 3 transaction is conducted then he continues on his
4 in the code but apparently it's not clear as day 4 way; when we're dealing with this specific
5 in the City's mind. 5 example as this fruit vendor.
6 So, I'm trying to figure out what actually 6 BY MS. EDENFIELD:
7  the City is trying to do here. 7 Q. Butis it the intent of the City that vendors
8 MS. GLASSER: Okay. And you've asked him how 8 sell by roving around the City?
9  they're enforcing it. If that's what you're 9 MS. GLASSER: Object to form.
10 trying to get, ask him how they're enforcing it. 10 THE WITNESS: Which type of vendors?
11 He's answered that and he's answered the best 11 BY MS. EDENFIELD:
12 he can of your hypothetical situations, which 12 Q. Vendors from vehicles.
13 have been quite repetitive. 13 A. From vehicles. What the City does not want
14 So, you can go on a little bit further, and 14 is they do not want them to park in one location
15  then I'm going to instruct him not to answer. 15 permanently setting up as their permanent business
16 But he has been answering completely. 16 location.
17 BY MS. EDENFIELD: 17 Q. Butis it the intent of the City that they sell
18 Q. How does the City think vendors should display 18 in aroving manner?
19 their merchandise in order to comply with section 18-304? | 19 MS. GLASSER: Object to form.
20  A. As stated in the section that you just cited. 20 THE WITNESS: I'm trying another way -- |
21 Q. So, if a peddler or itinerant vendor conducting 21 feel I've answered your question already, and I'm
22 sales on foot displays anything other than what he is 22 trying to think of another way that | can
23 holding in his hands, does that violate section 18-304? 23 rephrase it to see if you understand.
24 A. Which section are you reading from? 24 Because we're telling you what is allowed and
25 Q. The section you just cited, section 18-304. 25 then what's not allowed. Then it's open to how
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1 A. Your question is that they should only be 1 you want to interpret it.
2 displaying what they can carry on themselves; is that 2 BY MS. EDENFIELD:
3 the interpretation as a peddler? 3 Q. It's not open to interpretation as to how | want
4 (Question was read back by court reporter) 4 tointerpretit. You were telling me what is allowed and
5 If they're displaying items that are not on 5 what isn't allowed.
6 themselves, is that violation of the ordinance? 6 What | am asking you is the intention of the
7 Q. That is my question. 7 City as to how vendors vend. So, | understand that some
8 A. Yes. 8 things are allowed and some things are not allowed.
9 Q. You mentioned that there are some vendors who | 9 What I'm asking is, is it the City's intent that
10 have displays like what is depicted in H2-13 on their 10 vendors with vehicles rove around the City to vend?
11 vehicles and they drive around the City of Hialeah and |11 ~ A. Correct. The City does not want them
12 wait to get flagged down by customers. 12 stationary in one location making a fixed location as
13 Is that how the City of Hialeah expects vendors | 13 their business location because it brings the other
14 to sell? 14 problem of obstructing the sidewalk, littering,
15 MS. GLASSER: Object to form. 15 obstruction of traffic, and all the other examples
16 THE WITNESS: That -- you're saying that 16 that | have cited.
17 particular -- if this vendor, how they expect to 17 Q. Isitthe City's contention that it is safer for
18 sell? 18 vendors to rove around than to remain in one location?
19 I gave you an example of how they normally 19 MS. GLASSER: Object. Asked and answered.
20 conduct business that's not in violation versus 20 THE WITNESS: | think we went intensively on
21 parked there, fixed, using that area as a fixed 21 the last session on those same issues, and |
22 location. Then that's what we don't want as the 22 answered that numerous times.
23 City of Hialeah. 23 BY MS. EDENFIELD:
24 There's no issue with the vendor who is 24 Q. Isitthe City's contention that it is safer for
driving around trying to vend his products when 25 vendors on foot to display only what they are carrying in
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1 their hands? 1 obstructing pedestrian traffic, then obviously
2 MS. GLASSER: Obiject to form. 2 that wouldn't be an issue.
3 THE WITNESS: When you're saying safer on 3 Obviously we're not going to allow a display
4 foot, in comparison to? 4 in traffic because that's going to disrupt
5 BY MS. EDENFIELD: 5 traffic, so that makes that portion of the
6 Q. In comparison to -- I'm asking about the display 6 question invalid.
7 of merchandise, okay. 7 Then if you are setting up displays and the
8 What I'm asking is, does the City think it is 8 motorists attracts their attention, then that has
9 safer for vendors to display only what they are carrying 9 the potential for being a hazard for the
10 in their arms versus displaying in places other than what | 10 motorists that start paying attention to those
11 they're carrying in their arms? 11 displays instead of the roadway.
12 A. Safer for the vendor themselves or -- that's 12 BY MS. EDENFIELD:
13 where | don't understand your question because we had | 13 Q. Now, assuming a vendor is only displaying what
14 -- on the last deposition we had last Friday we spoke 14 he can carry on his person, could it be unsafe for a
15 about the issues that are brought upon when they set 15 passing motorist to be looking for a vendor?
16 up displays, okay. Two different things we're 16 MS. GLASSER: Objection. | believe that was
17 comparing here. 17 asked and answered last Friday.
18 So that -- we already visited that whole 18 THE WITNESS: Yes, it was. | answered that.
19 area, and | gave you an extensive explanation on that. | 19 You can go to the last deposition. It's been
20 Q. We did not visit that area. What we talked 20 answered already.
21 about was the stationary -- the requirement that they not | 21 BY MS. EDENFIELD:
22 be stationary. What | am asking is about the display of |22 Q. She said she believes it was asked and answered
23 merchandise, okay. 23 but --
24 What | am asking is whether it is the City's 24 A. I'msure. You asked it many different ways
25 position that it's safer for vendors not to display their 25 lasttime.
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1 merchandise? 1 Q. You still have to answer.
2 A. Safer for who? 2 A. lanswered already.
3 Q. For anyone. 3 MR. PEARSON: That's not an answer.
4 A. For inclusive to the vendor? 4 THE WITNESS: That is my answer.
5 Q. Yes. 5 BY MS. EDENFIELD?
6 A. That requires two different answers. 6 Q. That's your answer?
7 | cannot just give you a yes or a no. 7 A. Yes.
8 Q. Okay. What are those two different answers? | 8 Q. Does the prohibition on display of merchandise
9 A. Very simple. 9 apply on private property as well?
10 Of course there is an inherited danger if you 10 A. There is prohibitions, yes.
11 go onto traffic and you don't follow the traffic laws. 11 Q. What are those prohibitions?
12 That could be a danger for the vendor if the vendor is | 12 A. If it's being stored on private property, it
13 not operating the way they should be, okay. That's |13 must be stored with the prior written approval of the
14 why we addressed those issues. 14 property owner within the contents of the building or
15 Second of all, if we just have displays there 15 shed erected, kept or maintained pursuant to code in
16 for the motorist, public, and for the pedestrian then 16 the area lawfully designated for storage and out of
17 thatin itself becomes distraction for motorist or an 17 the public's view.
18 obstruction for a pedestrian then that could be in 18 Q. Allright. You responded with a provision about
19 danger there. 19 storage, and I'm asking about display.
20 Q. Assuming that this display is not obstructing 20 A. When it comes to display on private property,
21 traffic or any city right-of-way, is it the City's 21 okay, then it's governed by the zoning rules of the
22 position that it is unsafe to display merchandise? 22 private property, whatever covers that.
23 MS. GLASSER: Object to form. 23 What | mistakenly was referring to was the
24 THE WITNESS: If you're telling me that the 24 storage on the private property.
25 display is in an area where they're not 25 Q. Are you saying that prohibition on the outside

AESQUIRE



Page 180

Page 182

1 display of goods does not apply to private property? 1 Q. Since on-foot vendors can only display goods
2 MS. GLASSER: Objection. 2 that they can carry on their person, how does the City
3 THE WITNESS: 18-304 is clearly defining if 3 expect vendors to attract new customers?
4 they're going to be storing on private property, 4 MS. GLASSER: Object to form.
5 they need permission. 5 THE WITNESS: The City is regulating what
6 And if you're going to be setting up a 6  they can and cannot do for the reasons stated.
7 display for sale on private property, then that 7 How that individual vendor is going to
8 in itself is governed by the zoning laws and all 8 attract new customers, that's his own business
9 of that for the private property to make sure 9 practice.
10 they conform to whatever is allowed and not 10 The same thing we would do for any other
11 allowed to be done. 11 store that's out there. We don't tell them how
12 Like the examples you gave before of displays |12  to attract new business. That's not our
13 being done on private property. If you have 13 business.
14 parking spaces and all of that on private 14 BY MS. EDENFIELD:
15 property, they're designated parking spaces. And | 15 Q. How does the City expect customers to know what
16 if you start selling your merchandise there, then 16 vendors are selling if vendors can display only what they
17 you're limiting parking spaces. Of course that 17 can carry on their person while vending on foot?
18 is another issue, and then you have the public 18 MS. GLASSER: Object to form and scope.
19 safety issue, so on and so forth. 19 THE WITNESS: That was the individual -- how
20 BY MS. EDENFIELD: 20 can | properly word this for you?
21 Q. I understand that your answer is that zoning 21 That's not the City's expectation of how he
22 laws govern that -- that being the display on private 22 needs to do business. That's the individual's
23 property. 23 choice.
24 What | am asking is whether section 18-304 also | 24 The one who's doing the business who chose to
25 governs that? 25 be a peddler, how he needs to conduct his
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1 A. Public right-of-way including the sidewalk or 1 business to make his business profitable. |
2 swale. There's no mention on no inventory of the 2 think that's beyond the City's scope.
3 goods displayed for private property there. 3 BY MS. EDENFIELD:
4 Q. The portion of this law that we were discussing 4 Q. Are you aware of what happens to flowers when
5 earlier where it says: The peddler or itinerant vendor 5 they're shut up in a car all day?
6 soliciting or conducting sales on foot may display with 6 MS. GLASSER: Object to form and to scope.
7 the intent of soliciting sales only as much of the goods, 7 He's not here as an expert on flowers and
8 merchandise, or wares as the peddler or itinerant vendor | 8 their life expectancy.
9 can carry on the peddler or itinerant vendor's person. 9 BY MS. EDENFIELD:
10 The part that's marked on the exhibit. 10 Q. Thatis true.
11 A. Okay. 11 Please go ahead and answer.
12 Q. Does that prohibition differentiate between 12 A. Out of common sense we will know all of
13 public or private property? 13 what's going to happen to anything that's been in a
14 A. There is no specific mention there with what 14 vehicle and closed -- the doors are closed, and we
15 you just said of anything that says private property. 15 know temperature out in South Florida.
16 Q. If a vendor wants to store his wares on private 16 But, once again, those are the risks that the
17 property, does he have to ask for written permission from | 17 individual takes in the sense that's the business that
18 the property owner? 18 he chose to conduct, and he has to prepare themselves
19 A. Yes. It's noted there on 18-304. 19 to properly have their product.
20 Q. And does it note anywhere in 18-304 that that 20 If you are in the car wash business, you have
21 written permission needs to be notarized? 21 to make sure you have water to wash cars.
22 A. | don't remember reading that, but let me 22 If you are in a product like flowers, then
23 verify that again. 23 you must take what precautions you need to take so
24 Q. Okay. 24 your product becomes -- stays fresh as long as it
A. No. 25 does, for lack of a better word.
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1 But that's the individual's choice. And any 1 That's what we've been going through all day.
2 individual who decides to do that, it's their choice. 2 All day.
3 I've seen flower vendors -- the ones who walk 3 MS. EDENFIELD: No, it's not.
4 up and down the street -- who have a sprayer and 4 MS. GLASSER: That's what he has been
5 constantly refresh their flowers. 5 testifying to all day.
6 So, whatever measures the person selling that 6 MS. EDENFIELD: | have not asked this
7 product that needs to do to protect their product, 7 question. It has not been asked and answered.
8 that's up to the individual. 8 MS. GLASSER: You haven't asked it in those
9 | think in the example that you just gave, 9 words.
10 you know, no one expects for someone to put the 10 MS. EDENFIELD: Well, then I'm asking in
11 flowers in and close the windows -- of course. Keep |11 those words now.
12 your doors closed and vent your vehicle. It's common | 12 MS. GLASSER: You've asked him multiple
13 sense that dictates that. 13 times, and he's gone through the safety, and he's
14 But that's a problem that the vendor needs to 14 gone through the concerns of the boxes along the
15 address. 15 roadways, et cetera, et cetera. Those --
16 MS. GLASSER: And just do be clear for the 16 MS. EDENFIELD: You just admitted that | have
17 record, the last line of questions I'm objecting. 17 not asked this question, so please stop objecting
18 When | said scope, it's beyond the scope of 18 to that.
19 what this witness is here to testify on with 19 MS. GLASSER: No. | said you haven't asked
20 respect to serving as a corporate rep for the 20 itin those specific words. You tend to ask the
21 City of Hialeah. 21 same questions --
22 So, in the extent to the answer, those are 22 MR. PEARSON: This is the first time she's
23 not answers on behalf of the City of Hialeah. 23 asked --
24 BY MS. EDENFIELD: 24 MS. GLASSER: Excuse me. I'm talking.
25 Q. The last time we discussed -- during the last 25 MR. PEARSON: You're restating what she said.
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1 deposition -- or the beginning of this deposition last 1 MS. GLASSER: I'm talking.
2 Friday we discussed the interests that the City has in 2 MR. PEARSON: She's never asked for evidence
3 section 18-302. 3 before.
4 So, before | get objections or answers from you 4 MS. GLASSER: Excuse me. This is evidence.
5 about -- these next few questions haven't been asked and | 5 He's testifying.
6 answered. It's not true because I'm about to ask you 6 MR. PEARSON: She's asking him what --
7 about the interest the City has in section 18-304; 7 MS. GLASSER: You're not -- she's taking the
8 meaning the prohibition on display of merchandise. 8 deposition. | don't need to hear your objections
9 So, what interests does the City have in section 9 or--
10 18-3047? 10 MS. EDENFIELD: You can talk to me, okay.
11 MS. GLASSER: Object. Asked and answered 11 MS. GLASSER: Right. But he's talking so --
12 today. 12 MS. EDENFIELD: And listen to what | am
13 THE WITNESS: The City's interest is clearly 13 telling you --
14 outlined in the first two pages of the ordinance 14 MS. GLASSER: No. Excuse me.
15  which encompasses everything that is after as to 15 | was responding to a question and a
16  the ordinances are written to be able to meet 16 statement and a directive from your partner here,
17  those interests as outlined there. 17 so I don't want to be rude and not respond to
18 BY MS. EDENFIELD: 18 him.
19 Q. Does the City have any interest in section 19 Now you're asking a question.
20 18-304 outside of what is outlined in the whereas 20 MS. EDENFIELD: The thing that | am telling
21 clauses? 21 youis that | have not asked this question. You
22 A. No. 22 just admitted that | have not asked this
23 Q. Does the City have any evidence linking section 23 question.
24 18-304 to those interests? 24 MS. GLASSER: No. Perhaps you did not
MS. GLASSER: Objection. Asked and answered. |25 understand me. | wasn't admitting that you
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1 didn't ask this question. 1 MS. EDENFIELD: Right.

2 To be clear, you didn't ask this question in 2 THE WITNESS: In reports you have what's been
3 those specific words. You've asked this question 3 presented to you with the violations that have

4 numerous times throughout last Friday and today. 4 been observed since January 2013.

5 MS. EDENFIELD: That is false. 5 BY MS. EDENFIELD:

6 MS. GLASSER: | understand you believe so, 6 Q. Besides the violations, the traffic report, does

7 but the record speaks for itself. 7 the City have any other evidence linking section 18-304
8 MS. EDENFIELD: No. It's not that | believe 8 with the interests?

9 so. 9 MS. GLASSER: Obiject to form.
10 And every time you're objecting to asked and 10 THE WITNESS: Any other than what has been
11 answered, your witness is not answering the 11 discussed for the last two days, no.

12 question, and | have the absolute right to ask 12 BY MS. EDENFIELD:

13 the question that | have never asked before in 13 Q. Okay. Let's go ahead and talk about the traffic
14 the course of this deposition. 14 report. You have in front of you the document marked
15 So, I'm going to ask it again and -- 15 H2-15.

16 MS. GLASSER: Again is correct. 16 (The referred-to document was marked as

17 So, we will go forward for right now, but I'm 17 Plaintiff's Exhibit No. H2-15)

18 telling you -- 18 Are you familiar with this document?

19 MS. EDENFIELD: Thank you for your permission | 19 A. Yes. I've seen itin the past.

20 to go forward on questions that | have not yet 20 Q. Whatis it?

21 asked. 21 MS. GLASSER: Can he have a moment to read
22 MS. GLASSER: You have asked that. 22 through it?

23 And I'm going to instruct him after we go -- 23 MS. EDENFIELD: Sure.

24 I'll let him go a little bit further in case you 24 BY MS. EDENFIELD:

25 somehow missed his answers. 25 Q. Have you had enough time to look it over?
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1 But this has been asked and answered and 1 A Yes.

2 asked and answered repeatedly. 2 Q. Okay. What is the document that is in front of

3 Go ahead. You can answer if you would like 3 you?

4 to answer that question. 4  A. City of Hialeah peddlers and vendors traffic

5 BY MS. EDENFIELD: 5 assessment dated January 7th, 2013.

6 Q. The question again was, does the City have any | 6 Q. And what is that document?

7 evidence linking section 18-304 to its purported 7  A. This is a traffic study, and it was done by

8 interests in section 18-3047? 8 Richard Garcia & Associates.

9 A. ltis all that we have discussed concerning 9 Q. Have you seen it before today?

10 these ordinances is the evidence. What we have 10 A. Yes, | have.

11 brought up, the issues | have brought up, we referred |11 Q. s this the study to which you've been referring

12 to the traffic studies, to everything we have 12 to throughout this deposition?

13 discussed answers that. 13 A. Yes.

14 Q. We haven't discussed the traffic study. 14 Q. Please point me to the portion or portions of

15 A. Yes, we did. 15 this study that the City contends support its interest in

16 The last time it was brought up. We didn't 16 sections 18-302 and 18-304.

17 discuss it in length, but it was brought up and | 17 MS. GLASSER: Object to form.

18 cited it as one of my reasons for the answers that | 18 THE WITNESS: Can you rephrase your question?
19 was giving you. 19 BY MS. EDENFIELD:

20 Q. So, beyond the traffic study, are there any 20 Q. Sure.

21 reports or studies that the City contends the evidence, | 21 What portion of this study is evidence that

22 the link between the law, and the interest advanced by | 22 sections 18-302 and 18-304 actually advances the interest
23 the law? 23 that the City has in 18-302 and 18-3047?

24 MS. GLASSER: What was the question, reports | 24 MS. GLASSER: Object to form.

or studies? 25 THE WITNESS: The City uses a complete study
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1 to support its conclusion. 1 isreadable in your copy; is that right?
2 BY MS. EDENFIELD: 2 A. Under four - recommendations - you have
3 Q. What conclusion? 3 section 4.1, section 4.2.
4 A. Inthe enactment of the ordinances that we 4 Q. This section is readable though on your copy; is
5 have been discussing concerning the vehicular and 5 that right?
6 pedestrian traffic issues. 6 A. Yes,itis.
7 Q. What about the vehicular and pedestrian traffic 7 Q. It's under section 4.2 under recommendations.
8 issues? 8 It says: The restriction of peddlers and
9 A. I'm trying to find a word for you so you can 9 itinerant vendors that should be considered by the City
10 understand it because to me it's all the evidence 10 of Hialeah are as follows - limited access facilities,
11 presented in the study that helps support the opinion 11 under freeway underpass structures, state arterial
12 that help generate the ordinances in the way we wanted | 12 roadways or similar, school zones, medians.
13 to regulate our peddlers. 13 Do you see that section?
14 | don't know how much more | can make it 14 A. Yes.
15 clearer to you. 15 MS. GLASSER: Obiject to form. | don't think
16 Q. Pretend | can't read. 16 you read it completely.
17 What evidence is there in the study that 17 BY MS. EDENFIELD:
18 supports the relationship between the laws and the 18 Q. You see the section, right?
19 interests in the law? 19 A. |see section 4.2.
20 MS. GLASSER: Object. Asked and answered. 20 Q. Okay. Does the study recommend prohibiting
21 He's already answered the whole thing. 21 display of merchandise?
22 THE WITNESS: [I've answered your question 22 A. If you look at section 4.1, safety measures.
23 already. 23 As we have discussed previously, most of your
24 BY MS. EDENFIELD: 24 vendors are going to be in high traffic areas so they
25 Q. Can you describe to me the evidence in the 25 can have greater exposure for their products.
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1 study? 1 So, if these are your highest traffic areas,
2 MS. GLASSER: Obiject to form. 2 these are the areas that are more prone for traffic
3 Do you want him to read it to you? 3 accidents. When | say traffic accident, | don't only
4 BY MS. EDENFIELD: 4 mean vehicular, but pedestrians also hit.
5 Q. Have you read the study? 5 So if we have now displays of merchandise
6 A. Ihave. 6 that will deter from the attention of the drivers and
7 Q. Do you know what the conclusions are in the 7 the pedestrians, then that hazard increases.
8 study? 8 Q. So, does the study recommend that the City
9 A. |would have to refresh my memory. | read it 9 prohibit the display of merchandise?
10 back then, but | know the road was of Hialeah because | 10 MS. GLASSER: Objection.
11 I've been here 23 years. | know our traffic issues. 11 THE WITNESS: | just believe | answered that
12 | know our accidents. | review it monthly, our 12 for you with the explanation | gave you when |
13 concerns to make sure we address the issues that are | 13 explained 4.1, and you have to interpret --
14 causing the accidents, the intersections that we have 14 they're in the business of doing traffic studies,
15 our major problems, so on and so forth. 15 and that's what they did.
16 And | would like to point out a lot of this 16 A licensed professional engineer based on
17 data, the copies you provided me, the print is blurred 17 this recommendation on data and is licensed by
18 and very hard to read. 18 the State. So, now, he's telling these are the
19 Q. I apologize about that. 19 problems you're going to have.
20 A. And recommendations are clearly defined in 20 As a responsible government, then we need to
21 section four starting on page 18. That's 21 do whatever is within our power to try and
22 recommendations based on the study. 22 alleviate those problems.
23 It's black and white. | don't know what 23 As | -- when I'm confronted with a problem, |
24 further explanation | can give you. 24 can have a study on something and then the course
25 Q. Okay. So, under section 4.2 on page 18 -- which | 25 of action to arrive to that is my course of
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1 action based on information provided to me. 1 But does the study discuss specifically the
2 BY MS. EDENFIELD: 2 movement of vendors around the City whether by foot or in
3 Q. Does the study discuss whether the display of 3 avehicle?
4 merchandise poses a safety risk in the City of Hialeah? | 4 MS. GLASSER: Object to form.
5 A. The study does not specifically state display 5 Do you have a specific section you want him
6 of merchandise because of this or any other thing. 6 to look at?
7 The study is giving you a guidance on why 7 MS. EDENFIELD: No.
8 they should be -- whether we should have regulations. 8 THE WITNESS: If you need me to read the
9 Then as the knowledgeable government that we have as | 9 whole study -- like | said, it's been a while
10 the Mayor and the counsel -- they all live in the City 10 since I've read all of it, but I'll give you an
11 of Hialeah -- know what's practical for the City of 11 overview of the purpose of the idea, okay.
12 Hialeah and know what's observed there regularly -- 12 The study is commissioned to give us
13 I've given my answer already. 13 recommendations on why we should regulate them.
14 Q. So, that was your complete answer to that? 14 So, it's taking into account what the vendors do,
15 A. Yes. 15 and the impact is on the vehicular traffic.
16 Q. Does the study discuss the movement of vendors | 16 So, that's why the study is studying all the
17 around the City? 17 areas of traffic -- of the vehicular traffic of
18 A. No. 18 the impact that it's going to have.
19 When you mean by movement, vehicular or the 19 I just don't understand how | can explain to
20 pedestrian/vendor? 20 you the purpose of it.
21 I should have clarified that before because 21 BY MS. EDENFIELD:
22 of movement. Are we talking about the mobile vendors | 22 Q. I'm not asking the purpose. That's what I'm
23 in a car or the ones that work the intersections? 23 confused about because you keep telling me the purpose.
24 Q. Does the study discuss either of those? 24 What I'm asking is are you aware of any instance
25 A. The studies give me recommendations of why we | 25 in this study that discusses the movement of vendors
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1 should regulate vendors because of the traffic study 1 around the City by foot or in a vehicle?
2 initself of its conclusions. 2 MS. GLASSER: And he's answered that.
3 Q. You answered my question, but then you 3 Asked and answered.
4 distinguished in a way that made me think -- 4 MS. EDENFIELD: He answered it but then he
5 A. Right. 5 qualified it in a way -- like | explained before
6 Q. --that one of those was discussed in the study. | 6 -- that made me believe that maybe at some point
7 But neither is discussed in the study, right? 7 in the study one of them is discussed.
8 MS. GLASSER: Obiject to form. 8 So, I'm trying to figure out if that's the
9 THE WITNESS: The study does specifically 9 case.
10 mention the peddlers and your vendors on section 10 MS. GLASSER: Is there a question?
11 4.1 recommending that they should be regulated. 11 BY MS. EDENFIELD:
12 And the purpose of the study was for the 12 Q. You're sticking to the other answer then, right?
13 vendors and the peddlers. 13 A. No. I'm trying to explain to you. | don't
14 BY MS. EDENFIELD: 14 know how -- | have no control of how you understand
15 Q. lunderstand. 15 it
16 But it doesn't discuss the movement of vendors, | 16 Q. Okay. You said earlier that the study
17 whether in a vehicle or on foot; is that right? 17 recommends regulating vendors.
18 A. What the study is discussing is all the 18 Isn't it true that the study recommends
19 observations of traffic within the City, the issues, 19 regulating vendors only at certain locations?
20 the main arteries, and all of that. 20 A. I'm going to refer back to page 18.
21 So, they go hand in hand. We're not doing a 21 Is that the section you're referring to?
22 study here on trucks going through the City. 22 Q. Yes. The section you pointed me to.
23 The purpose of the study was commissioned for | 23 MS. GLASSER: Is that section four that
24 the vendors. 24 you're talking about.
25 Q. lunderstand what the purpose of the study was. | 25 MS. EDENFIELD: Uh-huh.
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1 THE WITNESS: Page 18, recommendations. 4.1 | 1 MS. GLASSER: Object to form.
2 has the recommendations. 2 THE WITNESS: | don't have a date for you.
3 BY MS. EDENFIELD: 3 BY MS. EDENFIELD:
4 Q. That vendors be regulated at certain locations; 4 Q. lunderstand you don't have a date. I'm asking
5 is that correct? 5 you to approximate.
6 A. Certain locations -- these locations are 6 A. I'm not going to make something up.
7 places where the traffic volumes are high, speeds are 7 Q. Was it a year after?
8 high, and the concern for public safety are greater 8 MS. GLASSER: Obiject.
9 through the increased exposure of these conditions. 9 THE WITNESS: | already answered you. I'm
10 Q. Okay. I'm handing you the document marked 10 not going to make something up.
11 H2-16. 11 BY MS. EDENFIELD:
12 (The referred-to document was marked as 12 Q. Okay. If you would look at this exhibit marked
13 Plaintiff's Exhibit No. H2-16) 13 H2-14. If you could turn to page R2-001069.
14 Do you know what that document is? 14 Can you tell me what that document is?
15 A. It's an application to obtain a business tax 15 A. Thisis a -- the heading on it has Bravo,
16 receipt. 16 Lorena. And it's from Frank Caldara in an e-mail that
17 Q. Okay. Is that the application that vendors are 17 was sent Wednesday January 30th, 2013.
18 given if they want to be a street vendor in Hialeah? 18 If we're looking at the same document, that's
19 A. Yes. 19 the one.
20 Q. Has that changed since the amendments in 20 Q. Okay. Yes.
21 January 2013? 21 MS. GLASSER: And just for the record, is
22 A. | would need to see the other one to refresh 22 this a composite exhibit, or are you referring
23 my memory. 23 now to a certain page of this document.
24 Q. Okay. Was this provided to the vendors at any | 24 MS. EDENFIELD: | referred to a page of it.
25 time after the amendments of January 20137 25 MS. GLASSER: Okay.
Page 201 Page 203
1 A. What was provided? 1 BY MS. EDENFIELD:
2 Q. Was this application for business tax receipt 2 Q. Actually, can | have you turn to page 00167?
3 provided to vendors? 3 It's a couple before that.
4 A. That's provided by the license department 4 Do you know what this document is?
5 when they come in to get a vending license. 5 A. It's an e-mail from Frank Caldara to
6 Q. Did the City ever send a letter around to the 6 Ms. Bravo dated January 28th, 2013.
7 vendors after the January 2013 amendments? 7 Q. Are there other e-mails on this page?
8 MS. GLASSER: Object to form. 8 What | mean to ask is it's a chain of e-mails;
9 THE WITNESS: What do you mean by a letter? 9 isitnot?
10 I know what's a letter. But content, purpose -- 10 A. Yes,itis.
11 BY MS. EDENFIELD: 11 Q. The middle one on page 067 from Lorena Bravo to
12 Q. I'm handing you what has been marked as Exhibit | 12 Frank Caldara - cc: St. Germain, on January 28th, 2013?
13 H2-17. 13 A. Yes.
14 (The referred-to document was marked as 14 Q. First, who is Lorena Bravo?
15 Plaintiff's Exhibit No. H2-17) 15 A. Assistant city attorney.
16 Did the City send this letter to vendors? 16 Q. Okay. She says here: The ordinance has been
17 A. Yes. 17 translated to Spanish and will be made part of the packet
18 Q. When did the City send around that letter? 18 handed to prospective peddlers. We will also be mailing
19 A. 1don't have an exact date when they sent it. 19 our letter with the ordinance and translation to
20 Q. Estimating is fine. 20 currently licensed peddlers.
21 A. I'msorry? | know after the new law was 21 MS. GLASSER: | think -- just a correction
22 enacted. 22 for the record. It says, we will be mailing
23 Q. How soon after? 23 ‘out’ a letter, not 'our’ letter.
24 A. Like I said, | don't have a date. 24 MS. EDENFIELD: Okay.
Q. Was it a month after? 25 BY MS. EDENFIELD:
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1 Q. Doyou see that? 1 how we are going to obtain to be a standard as any
2 A Yes. 2 policy is to follow from when we have something that
3 Q. Would you say the letter was mailed then around 3 we-- for example, this is specifically speaking about
4 January 8th, 2013? 4 the letter of the authorization on private property.
5 MS. GLASSER: Object to the form and asked 5 The steps that need to be followed for that.
6  and answered. He's already said he doesn't know. 6 Q. Does it say anywhere in the city ordinance that
7 THE WITNESS: I'm not going to speculate. 7 the written authorization has to be filed with the City.
8  Although this e-mail is dated January 28th, "we 8 MS. GLASSER: He has to go in another -- what
9  will also be mailing out" doesn't tell me when 9 time do you have to be there?
10  they did it. 10 THE WITNESS: 2:15.
11 So, once again, | don't have the information 11 MS. GLASSER: You have to be there at 2:15?
12 to answer your question. | don't. 12 THE WITNESS: | can be here until 2:15.
13 Q. Can you turn please to 1083. 13 MS. GLASSER: Okay.
14 A. Okay. 14 THE WITNESS: | moved all my schedule to be
15 Q. Inthe middle e-mail on that page which is from 15 able to try and accommodate this.
16 Lorena Bravo to Frank Caldara. 16 BY MS. EDENFIELD:
17 It says: Yesterday | had a conversation with 17 Q. | appreciate it.
18 the Mayor about the peddlers. He asked for a new 18 A. What page are we on? Oh, we're making
19 procedure to be implemented. When an officer (code or | 19 reference to 18-304.
20 otherwise) questions a peddler to assess permission to 20 The vendor must provide proof to
21 park or store on private property (as required by the new | 21 authorization upon request of a code inspector (sic).
22 ordinances), he should instruct the peddler to file the 22 Q. Does it say in there anywhere that the vendor
23 written authorization with the City by taking it to the 23 has to file the written authorization with the City?
24 License Division where it will be stamped as received and | 24 A. They need to provide proof. It's not the way
25 placed in afile. In that way, the peddler will be able 25 itis spelled out in the e-mail. Itis not spelled
Page 205 Page 207

1 to show any other officer who requests to see the written | 1 out here.
2 authorization a copy of the stamped one on file for the 2 The e-mail is discussing a procedure that is
3 specific location. 3 to be established so he can go ahead and have this,
4 Was the policy outlined here implemented at the 4 which is very simple.
5 Mayor's behest? 5 You know, we want the vendor to -- once he
6 MS. GLASSER: Before you answer, I'm going to 6 shows us a letter that is stamped by the City where it
7 object to the form of the question. | don't 7 would -- and it ends right there. We question it.
8 think it characterizes completely what this and 8 So, it's a uniform procedure that anyone can
9 to whom the e-mail went. 9 follow to establish that we have compliance with
10 You can answer if you know. 10 18-304.
11 THE WITNESS: Can you repeat the question? 11 Q. Okay. Does the City allow the behaviors
12 BY MS. EDENFIELD: 12 prohibited by 18-302 and 18-304 for some vendors?
13 Q. Sure. 13 MS. GLASSER: Object to form.
14 I'm referring to the middle e-mail from Lorena 14 BY MS. EDENFIELD:
15 Bravo to Frank Caldara and others. 15 Q. | can ask it differently if you prefer.
16 In it Ms. Bravo says, the Mayor asked for a new 16 Does the City allow Christmas tree vendors and
17 procedure to be implemented where peddlers had to file | 17 fireworks vendors to remain stationary?
18 their written authorizations with the City. 18 A. Those vendors go through a different process
19 Are you familiar with that policy? 19 as these vendors do not do the same, okay.
20 A, Yes. 20 For the Christmas, they are set up on private
21 Q. Was that policy implemented at the behest of the | 21 property then there's a permitting approval that goes
22 Mayor? 22 even through counsel approval to set up for those
23 A. It's reflective there that it was. 23 specific time spans, and they have to meet all the
24 Q. I'm asking you as a city representative. 24 regulations to be able to do that that's required.

A. Yes, itwas. It was a policy to establish 25 Q. If they meet all the regulations, are Christmas
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1 tree vendors and firework vendors allowed to remain 1 regulations that must be met for them to operate
2 stationary? 2 and for them to be allowed in that fixed
3 MS. GLASSER: Object to form. 3 location.
4 THE WITNESS: How can | answer this one for 4 BY MS. EDENFIELD:
5 you? 5 Q. Could a regular vendor set up in a location like
6 Do they set up their product which is a 6 that?
7 Christmas tree, numerous of them, so people can 7 MS. GLASSER: Object to form.
8 have a selection in one location? Yes, they do. 8 What do you mean by regular vendor?
9 We also regulate the fireworkers -- I'm sorry 9 BY MS. EDENFIELD:
10 the ones that do the fireworks. 10 Q. Could another vendor that we've been
11 But if you have an individual now who's 11 discussing -- not the Christmas tree and fireworks
12 carrying his fireworks and he's vending up and 12 vendors, but a vendor who is subject to the prohibitions
13 down the street, then he must follow 18-302 and 13 established in 18-302 and 18-304.
14 304, those provisions. 14 Could one of those vendors set up in the same
15 The other ones are also regulated and they 15 way that a Christmas tree or fireworks vendor sets up?
16 pass a fire inspection because of the products 16 A. Under these provisions of 304, no.
17 they have. 17 Q. Has the City denied any applications for vendor
18 BY MS. EDENFIELD: 18 permits after the amendments in January 2013?
19 Q. Do Christmas tree vendors and fireworks vendors | 19 A. Pertaining to these two sections?
20 who are remaining in one location to sell for the 20 Q. Atall.
21 permitted period, do they pose any less threat to public | 21 A. To any vendor?
22 health or safety than do the other vendors we've been 22 Q. The peddlers or itinerant vendors.
23 discussing? 23 A. No.
24 MS. GLASSER: Object to form. 24 MS. GLASSER: He's really got to run. It's
25 THE WITNESS: Two different types of class of 25 2:10. He has a 2:15 meeting.
Page 209 Page 211
1 vendors, okay. 1 MS. EDENFIELD: Okay.
2 BY MS. EDENFIELD: 2 MS. GLASSER: Are you able to wrap it up?
3 Q. Okay. 3 MS. EDENFIELD: | mean if you have to go, go
4 A. The one you just noted goes -- will be set up 4 forit.
5 in a parking lot at a designated area with the 5 MS. GLASSER: What did you say?
6 requirements set forth to operate safely within that 6 MS. EDENFIELD: | said if he has to go, he
7 area. 7 can go ahead and go.
8 Q. What requirements are set up so that they can | 8 MS. GLASSER: Okay. So we're done?
9 operate safely? 9 MS. EDENFIELD: If he has to go, yeah.
10 A. They submit a site plan. They must also have | 10 MS. GLASSER: All right. So this concludes
11 approval from the location. 11 the deposition. Thank you, Chief.
12 And if it meets all of those requirements, 12 MS. EDENFIELD: We didn't say that.
13 then they are licensed to be able to have that. 13 MS. GLASSER: Yeah, you did.
14 Q. Why aren't -- 14 MS. EDENFIELD: No. He hasto go --
15 A. And usually also when you're talking about 15 MS. GLASSER: Right.
16 these type of vendors, they're set up. There's many | 16 MS. EDENFIELD: -- and | have to look over my
17 --you have great visibility. You have a certain 17 stuff and decide if I'm done.
18 location, and the designated parking area or the 18 MS. GLASSER: That's what | asked you.
19 private property is allocated for that. 19 MS. EDENFIELD: I'm not sure yet. And if he
20 Q. Why aren't they a distraction to drivers? 20 hastogo --
21 MS. GLASSER: Object to form. 21 MS. GLASSER: | understand.
22 THE WITNESS: It goes back to where they're | 22 But | need to know if you have any further
23 set up. They're not up close on the sidewalk or 23 questions. | mean, we've produced him now again.
24 close thereafter. 24 So are you done, or do you have more
All these locations have certain setbacks and |25 questions?
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CITY OF HIALEAH PEDDLERS AND ITINERANT VENDORS | TRAFFIC ASSESSMENT

Engineer’s Certification

I, Richard Garcia, P.E. # 54886, certify that | curently hold an octive Prafessional
Engineers ticense in the State of Forida and am competent through education
and experience o M\fide' engineeﬁhg services in the civil and taffic
engineering disciplines contained in this report. In addition, the firm Richard
Garcia & Associates, inc. holds a Certificate af Authorization # 9592 in the State
of Forda. | further certlify that this report was prepared by me or under my
responsible charge as ldeﬁned in Chapter 61G15-18.001 FA.C. and that off
staternents, conclusions and recommenddations mode herein are true cznd

camrect ta the best of my knawledge and abiiity.

PROJECT DESCRIPTION: City of Higleah - Traffic Assessment

PROJECT LOCATION: City of Hialeah Limits
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CITY OF HIALEAH PEDDLERS AND [TINERANT VENDORS TRAFFIC. ASSESSMENT
Execulive Summary

The purpose of this study is ta pravide the City of Hlaleah
with guidance in developing and maintaining a Peddies
and llinerant vendor's rules and reguiatian within the City
of Hioleah, Forida. The documentation found herewith
was obtained fram published or availoble Information
provided fa the public from gavemment agencles such
as the Forida Depariment aof Transportation  {FDOT),
Forida Depariment of Highway Safely and Mator
Vehicle {DMV]. University of Florida {UF) Horida Pedestian
& Bleycling Safety Resaurce Center, City of Hiadleah and
Miami-Dade County.

The study area was primarily within the limits of the City of
Hidleah., The focus of this study was the principal arterials
and limited access facilities {freeways).

An arferial road, or arterial thoraughfare, is a high-
capacity urban road, The primary funclion of an arterial
road is ta deliver fraffic from collector roods ta freeways,
and between urban arecs at fhe highest leve! of service
possible.  As such, many crlerials are limited-access
roads. These roadways have specific access points and
are generdily referred ta as “Freeways.”

In fraffic engineering hierarchy, an arterial road delivers
fraffic between collector roads and freeways. Arterial
raads will aften have few intersections, traffic signais and
median openings, spaced at intervals sufficient apart os
ta promote safety and fraffic fow.

The majarily of the raadways within the City of Hiclech
that would be subject ta reguiatian of Peddiers and
ftinerant Vendors wauld consist of Freeway Romp
Terminals and Arterials,

This report cansisted of the follawing data cdlectian as
follaws:

e Traffic Caunts

e Crosh Data

Richard Garcia & Associates, Inc. Page 4
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CITY OF HIALEAN PEDDLERS AND ITINERANT VENDORS TRAFFIC ASSESSMENT

Traffic counis are regulady collecied by severcl
gavemmental agencies for various public purposes such
as determining the ievel of service {LOS), analyzing future
traffic growth and determining public safety ta name a
few, Traffic counts are taken at different location within
roadway segmentls. These locations are referred ta as
"Caunt Stations™.  Within the City of Hicleah, the grectest
traffic count stafians are maintained by the FDOT and
Miami-Dade County.

As such, the foltowing is a sample of fraffic counds stations
that were obtained tram FDOT; '

NW 54th Street / Hicleoh Drive {AADT: 20.000)
NW 74th Street / 21st Street |AADT: 30-40,000)
NW 103rd Street / 491h Street (AADT: 40-55.000}
NW 122nd Street / 58th Street {AADT: 20-30,000)
Okeechobee Road {AADT: 45-60.000)

Paim Avenue (AADT: 20,000)

NW 42nd Avenue / LeJeune Rd, {AADT: 35,000}
NW 57th Avenue / Red Rd. [AADT: 40,000)

Similady, crash data was abtained from FDOT. Roadway
crashes are documented by police an twa distinct forms,
the short form ond the iong farm. The short form is for
crashes that da nat invalve any injury ta persons and that
have an estimated vaiue of the damage ta be less than
five hundred doliars. Likewise, the long form is for crashes
that either involve an injury or have greater than five
hundred dollars of property damage.

For the reasons described above, the FDOT only compiles
crash data an “Lang Form” or crashes that are severe in
nature. These crashes are compiled with locafions that
exceed an expected number of crashes based on fraffic
volume {i.e. exposure} and quantity {number of crashes)
on a "High Crash Location List”. This fist is further divided
into Segments and infersections.

within the City of Hialeah, various locations have been
identified as “High Crash Lacations”. Some of these
locatians are as fallows:

Richord Gorcio & Associates, Inc., : Page 5
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Amelia Earhart Park

Palm Avenue

4h Avanue, 8* Avenua, 120 Avenue
16" Avenuae, 240 Avenue, 47" Avenue
44" Place

9 Shoet

29" Street

B7™ Avenue

6801220 Street

103 Shreet

In addifion ta the above, other mare generd crash
statistics were gathered such as:

2011 Forida Traffic Crash Statistics

5 Year Crash History {By County)is

5 Year Alcahol Related (By County)

5 Yeor Fatdiity History {By County) #

5 Year Alcahal Reloted Fatality {By County) 2nd

§ Year Motorcycle Fatality History {By County)e
§ Year Commercial Vehicle History {By County) s
5 Year Comm. Veh, Fatolity History {By County}

§ Year Bicyciist Fatality History {(By Caunty)

Teen Driver & Passengers Killed {By County) #

Of particular interest is the fact that Miami-Dade County
had the highest crash and fotality statistics in five (5} of
the above 9 categories and second highest in the slate
in twa {2} of the above. That is, Miami-Dade Caunty has
the highest or secand highest crash and fatdlity history in
the state of Florda. This pravides more than ampie
justificotion for extraordinary use af Peddler and ltinerant
Vendor regulotion on high fraffic valume roadways ond
freeway ramps.

*e & & & » @& & o 0 @

® ¢ o ® @ s 0 0 o 0

The tollawing recammendations are being pravided
based an the data collection ond engineering
judgment. The data collectian was primarly based an
pubished fraffic caunts and crash  data.
However, our lacal knowledge at the City aof Hialeoh and
the prevailing geometric and aperating choracteristic
was alsa laken into consideration.

Richard Garcla & Associates, Inc. Page &
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CITY OF HIALEAH PEDDLERS AND FTTNERANT VENDORS TRAFFIC ASSESSMENT

In order o maintain ond improve sofety conditions within
the roadways of the City of Hialeah, we find Peddiers
and itinerant Vendors should be regulated at certain
locations. These iocations are piaces where the troffic
volumes are high, speeds ore high and the concem for
public safety are greater due to the increased exposure
of these condifions.

The restriction of Peddiers and itinerant Yendors that
should be considered by the City of Hidleah are s
follows:

« limited Access FQcikfies {Exprestwoy Romps/intenections)

« Under Freeway Underpass Structures

« State Arterial Roadways or Similor (intersections)

« School Zones {Intersections or Mic-Block]}

« Medians

timited Access Faciities include the Intersections and
ramps to treeways, These pose O particular sofety risk
due to thelr fransition rom a treeway to Arerial Street
ond have both high approach speeds and fraffic
volumes,

Under Freeway Undempass Struchres includes orecs
under shade that con have visibility limitotions ond also
have o propensity for high volume of froffic. These higher
traffic volumes have on increase in exposure to public
sofety.

State Arteriol Roadways or Simiiar includes roadways that
have been designated on the State Highways System
{SHS} ond other City ond County Roadways that have
similar fraffic volumes, choracteristics ond operating or
sofety conditions.

School Iones may inciude both designated School
Speed Zones ond areas sutrounding schools without o
designated School Speed Zone.

Medians inciude both roised and painted portions of the
roadway that s designed to chonnelize ond separate
traffic in one or two directions. These iroffic control
devices are nat intended for the stotioning of peddiers
ond their goods ond pose the risk of injury due to the flow
of troffic on two sides ond their imited size. These

Richard Garcia & Associates, Inc. Poge 7
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CITY OF HIALEAH PEDDLERS AND FTINERANT VENDCRS _TRAFFIC ASSESGSMENT

medians ore generally located on higher volume
roadways increasing the exposure to public sofety.

The obove locotions have an orea of infiluence. This
arec of influence is opproximately 300 feet and is the
orea where motorist, cyclist and pedesiians have fo
make the most decisions. Therefore, the obove locations
shouid be reshicted o the oreo of influence,

Richarg Gorcla & Associates, Inc., Page 8
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CITY OF HIALEAM PEDDLERS ANL ITINERANT VENDORS TRAFFIC ASSESSMENT

1 Introduction I

The purpose of this study is to provide the City of Hicieah
with guidance in developing ond maintaining o Peddies
ond Hinerant vendor's rules ond reguiation within the City
of Hialeah, Forda. Although some or dll of the
documentotion provided herewith is within the City of
Higleah and Miomi-Dade County fimils, it may not be
limited to within city limils, For exomple, other necrby
areqs may be experiencing hoffic ond pedeshion
conditions that may olso occur within the City based on
sirrdlor fraffic choracteristics.  Therefore, these examples
con be used as o surrogate in the Cily of Hicleah,

The documentication found herewith was obtained from
published or ovailable informotion provided to the public
from govemment agencies such as the Horido
Department of Tronsportotion {FDOT), Horido
Departiment of Highway Sdafely ond Motor Vehicle
{OMV], University of Florida {UF} Florida Pedestion &
Bicycling Sofety Resource Center, Cilty of Hiolech ond
Miomi-Dade County., Please note UF informotion was
provided by FDOT funding.

Poge 9
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OF HIALEAH PEDDLERS AND ITINERANT VENDORS TRAFFIC ASSESSMENT

2 Study Area / Descripfion

The study area was primarily within the limits of the City of
Hicleah. The focus of this sfudy wos the principal arterials
and limited occess facilifies (freeways).

2.1 Roadway Facilfies

An arteridl road, or arterial thoroughfare, is o high-
capacity utban road. The primory function of an orteriol
road is to deliver froffic from collector roads to freeways,
ond between urban areas ot the highest level of service
possibie. As such, many orteriols are lmited-access
roads. These roadways have specific access points ond
ore generally referred to os “Freewoys.”

In froffic engineering hierorchy, an orterial road delivers
traffic between collector roads ond treeways. Arterial
roads will often have few intersections, traffic signals ond
median openings, spaced ot infervols sufficient opart as
to promote safety ond troffic fiow.

The basic hierarchy comprises freeways, arteriols,
collectors, ond local roods. The reloted concept of
occess monogement oims o provide occess to the
odjacent properties; thus, ensuring traffic flows treely ond
scfely,

e

o

and Spead Locsl

Acoess to Property ——p

Richard Garcio & Associates, inc. Poage 10
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CITY OF HIALEAH PEDOLERS AND ITINERANT VENDORS TRAFFIC ASSESSMENT

Many fraffic engineering manuals describe Arterials as
being either principal or minor. Both classes serve ta cany
longer-distance flows between important centers of
activity. Arterials are laid aut as the backbone of g
traffic network and should be designed, operated and
maintained ta support the highest level of service [LOS
and safety. This includes but is not limited {a reguiating
*Peddiers-and Hinerant Vendors”, in an effort to maintain
the LOS and public safety.

Richord Garcia & Associates, Inc, Page 11
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CITY OF HIALEAM PEDDLERS AND ITINERANT VENDORS IRAFFIC ASSESSMENT

2.2 Roadway Conditions

This section of the report identifies the cumrent operational
ond geomehic characteristics of the raodways within the
study area. The hletarchy of roads categorized the roads

~occording to thelr functions ond copacities.

The majority of the roadways within the City of Hicleah
that would be subject to regulation of Peddlers ond
tinerant Vendors wauld consist of freeway Romp
Termmindls and Artericls.

221  Freeway Ramp Terminals

At the top of the hierarchy are limited access roads or
freeways which include most toll roads. These roods
provide largely uninterupted travel, aften using partial or
full occess romp teminais. These romps have high froffic
volumes ond high ar tronsitioning fravel speeds. As such,
these ramp terminols require the highest level of
regulofion. in foct, the FDOT regulotes driveways
piocement within these treeways as “Limited Access
Right-of-Way",

2.22  Principai Arterials

Principal Arlerials care migjor through roads that are
expected to cany karge volumes of froffic. Artericls are
often divided into mojor ond minor ortericls, ond rural
ond urban orterials.

2.2.3 Local/Coiiector Roads

Cdliector Roads, collect wraffic from local roods, ond
disiribute the traffic to the arteriols, Traffic using collectors
ore generally shorter in tip length. At the boftomn of the
hierorchy are locol road. These roads have the lowest
speed limit, ond camy the lowest traffic volume.

Richard Garcia & Associates, Inc. Page 13
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OF HIALEAH PEDDLERS AND ITIRERANT VENDORS IRAFFIC ASSESSMENT

3 Data Collection

This section of the report contoins the data coliection
peiformed. As previously mentioned, the data coliection
wos obtoined from published or available information
provided to the public from govemment ogencles such
as the Forida Depariment of Tronsportotion {FDOT),
Florida  Department of Highway Safety and Motor
Vehicle {DMV], University of Florida (UF} Florida Pedestrian
& Bicycling Safety Resource Center, City of Hioleah and
Miami-Dade County. Please note UF informotion wos
provided by FDOT funding.

The doto collection was further categarized os follows:
s Traffic Counts
s Crash Daoto

3.1 Traffic Counts

Traffic caunts are regulady collected by several
govermmental ogencies for vorious public purposes such
as determining the level of service {LOS), analyzng fufure
traffic growth and determining public safety to nome a
few. Troffic counts are token at different locotion within
raadway segments. These locofions are referred to as
“Caunt Stofions". Within the City of Hialeah, the greatest
traffic count stotions are maintained by the FDOT and
Miomi-Dade County.

As such, several fraffic counts stotions were obtained
from FDOT and cre cantolned in Appendix A os foliows:

NW 54n Street / Hialeah Drive [AADT: 20,000}
NW 74" Sireet / 21 Street {AADT: 30-40,000)
NW 103 Street / 49" Shreet {AADT: 40-55,000)
NW 1220 Sireet / 68" Street [AADT: 20-30 000)
Okeechobee Road [AADT: 45-60,000)

Paim Avenue {AADT: 20,000}

NW 427 Avenue / LeJeune Rd. [AADT: 35,000)
NW 57 Avenue / Red Rd. [AADT: 40,000)

* & & & * * & =

Richard Garcia & Associates, Inc.  Page 14
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CITY OF HIALEAH PEDOLERS AND TYINERANT VENDORS TRAFFIC ASSESSMENT

3.2 Crash Data

Crash data was abtained from FOOT, Roadway crashes
are documented by police on two distinct forms, the
short form ond the long form. The short form is for crashes
that do not invoive any injury ta persons ond that have
an estimated voive of the domage ta be less than five
hundred doliars. Likewise, the long form is for croshes
that either involve on injury or have greater thon five
hundred dollors of properly damage. It & therefore
considered that short form crashes are not very sever in
nature ond are dften referred to as “fender benders”,

For the reasans described above, the FOOT anly campiies
crash data on “Long Form” or crashes that are severe in
nature. These crashes are compiled with locations that
exceed on expected number of crashes based on raffic
volume {i.e. exposure] and quantily (number of crashes)
on g “High Crash Location Ust”. This fist is further divided
inta Segments and Intersections.

Some of the resulls of the crash daia have:

"Owring 2011 there were 920 aicohol related/suspecied
fatultiies in Rordda resulling from molor vehicie fraffic crashes.

The holiday ssason Is o parficuiarly dangerous ime. Nallonally,
in Decamber, approxmately 30 percent of all falciiies In molor
vehicle froffic crashes involve gicohol-impaired drivers.”

Within the City of Hicleah, various locations have been
identified as “High Crosh Locations”. Some of these
locations are included in Appendix B as foilows:

Ametia Earhart Park

Palm Avenue

4" Avenue, 8" Avenue, 120 Avenue
14M Avenue, 24" Averwse, 47" Avenue
44* Place

9% Street

29" Sireet

87" Avenue

681 20 Shreet

103 Street

Richard Gorcia & Associotes, inc, Poge 15
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In additian ta the above, ather more general crash
statistics were gathered such as:

2011 Rorida Troffic Crash Statistics

S Year Crash History {By County)™

S Year Alcahol Related {8y County) 1#

S Year Fatality History {By County)

5 Year Alcohol Related Fataiity {By County) 2

5 Year Matorcycie Fatdiity History (By County)
S Year Cammercicl Vehicie History {By County) »
S Year Camm. Veh. Fatality History (8y Caunty}

5 Year Bicyclist Fatality History {By County)

Teen Driver & Passengers Killed {8y County)

Of particular interest is the fact that Miami-Dade
County had the highest crash and fatality stafistics in
five {5} af the above 9 categories and secand highest
in the state in two (2} of the above. That is, Miami-
Dade Caunty has the highest or second highest crash
and fotdlity history in the state of Florida. This pravides
more than ampie justification for extraordinary use of
Peddier and Hinerant Vendor reguiation an high
traffic volume roadways and freeway ramps.

® ®» ® ® & @ 9 » e »
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CITY OF HIALEAM PEDDLERS AND ITINERANT VENDORS TRAFFIL ASSESSMENT

33 Pedestrian Operatfion & Safety

Street peddiing provides on imporfont service to
residents ond continves 1o operate as on economic
option for enfrepreneurs. The variety of sireet rodes has
ranged from the peddiing of food items, produce, ond
flowers: scrop poper, as well as other items ond
merchondiise, fix-t servicas, ond entertainment.

However, roadway safety to the vendor, pedestrian ond
the motoring pubiic Is of vital concem, Roadway fraffic
safety refers 1o methods ond measures for reducing the
risk of o person using the road nelwork being kiled or
seriously injured. The best-practiced roadway safety
strategies focus upon the prevention of sedous injury ond
death crashes in spite of humon fallibility {which is
contrasted with the old road saofety parodigm of simply
reducing crashes assuming road user complionce with
froffic reguictions).

As such, the City of Higleah should consider ihe
restricting Peddlers ond Hinerant Vendors on high volume
roadways ond intersections, freeway ramps ond school
ones 1o within 300 feet. These iocotions have the
greatest exposure 1a injury, have the greatest distraction
to drivers ond require g higher degree of decision
moking from drivers, peddiers, cyciists ond pedestrians,

Richard Garcia & Associctes, Inc. Page 17
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HIALEAM PEDDLERS AND ITINERANT VENDORS TRAFFIC ASSESSMENT

4 Recommendations

The fallawing recommendations are being provided
based on the dala collection and engineering
judgment. The data collection was primarily based on
published faffic counls and crash  data.
However, aur local knowledge of the City of Hialeah and
the prevdiling geomeiric and operating characteristic
was also taken inta consideration.

4.1 Sdlety Measures

in arder ta maintain and improve safety canditians within
the roadways of the City of Hicdleah, we find Pedders
ond Hinerant Vendors shauld be reguiated at cerlain
locatians, These locatians are places where the Haffic
volumes are high, speeds are high and the concem for
public safety are greater due ta the increased expasure
of these canditians.

4.2 Reshictions and Localions

The reshiction of Peddiers and Hinerant Vendars that
shauld be cansidered by the City of Hidleah are as
follaws:

« Limited Access Faclifies {Expressway Romps/ntersections)

« Under Freeway Undermpass Structures

« State Atterial Raadways or Similar (Intersectians)

+ Schaoi lones {intersections or Mid-Block)

« Medians -
Limited Access Faciities include the intersectians and
ramps ta freeways. These pose a parficular safety risk
due ta their fransition from a freeway ta Areral Street

and have both high appraach speeds and traffic
volumes.,

Under freeway Underposs Structures includes areas
under shade that can have visibility limitations and dsa
have a prapensity for high volume of fraffic. These higher
traffic volumes have an Increase in exposure ta public
safety.

Stafe Arterial Raadways or Similar includes roadways that
have been designated an the State Highways System
{SHS} and ather Clty and County Roadways that have

Richard Garcia & Associates, Inc. Page 18
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CITY OF HIALEAH PEDDLERS AND ITINERANT VENDORS TRAFFIC ASSESSMENT

similar traffic volumes, characteristics and operating or
safety conditians.

School Iones may include both designated School
Speed Ianes and areas surrounding schools without o
designated School Speed Iane,

Medians include both raised and painted portions of the
roadway that is designed ta channelize and separate
fraffic in ane or twa directions. These kaffic control
devices are nat intended for the statianing of peddlers
and their goods ond pose the risk of injury due ta the flow
of traffic an twa sides and their limited size. These
medions are generally located an higher volume
roacdways Increasing the exposure ta public safety.

The above locatians haove on area of influence. This
area of influence is appradmately 300 feet and is the
oreq where matorist, cyclist and pedestions have to
make the most decisions. Therefore, the above locations
shouid be restricted fa the area of influence.

Richard Garcia & Associates, inc. Page 19
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Dear Reader,

Thank you for your interest in the 2011 Florida Traffic Crash Statistics Report. The Departtnent of Highway
Safety and Motor Vehicles is committed to providing the safest possible driving environment for the millions of
residents and visitors that travel in our beautiful state each year.

This report is compiled from long form traffic crash reports submitted by state and local law enforcement
agencies. msyw‘smponisamademedversiondmtoseveralfactorsinciudingﬁxechmgeinthemﬂz
form. Wearemﬁymﬂdngonadymaﬁcwebpom}thztwﬂlhawaﬂthehﬁxmaﬁonwaﬂycmmimdin

- the Traffic Crash Statistics Report in real time, available 24 hours a day for you to query in the spring of 2013.

Therefore, this will be the last static report the Departraent will publish.

The 2011 crash statistics show & positive trend in decreases in fatalities on our roadways and in some instances
to historic lows.

s Fatalities as a result of traffic crashes on Florida roadways decreased between 2010 and 2011 by almost
2% going from 2,444 10 2,400 respectively.

» Over the past six years, fatalities have dropped every year from 2005 with 3,533 to 2011 with 2,400,
which is & 32% reduction.

» State Mileage Death Rate (the number of deaths per 100 million miles traveled) is 1.25 deaths per 100
million vehicle miles traveled in 2011, which is the same as last year and is the Jowest since the rate has
been caiculated.

» Motoreyclist and passenger fatalities increased between 2010 and 2011 by approximately 18% from 383
10 451 respectively.

* Bicyclist fatalities increased between 2010 and 2011 by almost 58% from 76 to 120 respectively.

» Fatalities of teen drivers and passengers increased between 2010 and 2011 by 7% from 144 10 154
respectively.

As stated previously, we had a new crash form and many data elements changed. This change is for the better,
a8 we are now capturing more, detailed data than in years past. This has caused a change in several definitions
of data collected. Therefore, there may be significant increases/decreases in certain data elements, including
alcohol related and drug related fields,
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While we are encouraged that total crashes and total fatalities are down, there are other categories that have
increased and there is still much to be done to change that. Traffic crashes are largely avoidable, and those that
result in personal injury or loss of life are too often the unacceptable result of poor preparation and decision
making. We are focused on utilizing partnerships in enforcement and education to change driving behaviors
and save lives. Should you need additional information or assistance with this report, please comtact us at

crashiasctsfmfihemv gov,
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raffic crashes

Lrivers involved 33811

Average crashes per day ]
Mileage Death Rate (per 100 million VMT) 125

Fatal crashes 2,261 §
Fatalities 2,444

Tryury crashes 124,847
frjuries : 195,104 |
Property damage only crashes 108,353

Alcohol Related/Suspected crashes 17,748 Lo o0,
Alcohol Related/Suspected fatal crashes 746 9 g
Alcohol Related/Suspected fatalities 794

Alcohol Related/Suspected injury crashes

7,825

Alcohol Related/Suspected injuries

Alcohol Confirmed Crashes

Alcohol Suspected Crashes

{Drug-related/Suspected crashes

|Drug-related/Suspected fatalities

|Drug-related/Suspected injuries

{Pedestrian crashes

{Pedestrians killed

{Pedestrians injured

{Bicycle crashes

[Bicycle riders killed

[Bicycle riders injured

{Other nonvmotorist Crashes

{Other non-motorist killed

[Other non-motorist injured

{Motorcycle crashes

IMotoreychists kiled

Motorcycle passengers killed

Motorcyclists injured

Motorcycle passengers injured

Teen crashes

Teen Drivers Killed

Teen Passengers Killed

fleen Drivers mjured

Teen Passengers Injured
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- Traffic Crash Statistics Report 2010

A Compilation of Motor Vehicle Crash Data From the Florida Crash
Records Database

Julie L. Jones
Executive Director

Our Mission: Providing Highway Safety and Security through Exceilence in Service, Education and
Enforcement

www flhsmy.gov
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Mileage Death Rate {per 100 million

A.Icohol-nhhdcmha 20088 1r,m,j't-; : O 11,64%

Toan passengers kitled o oo 64 - 12.33%

Toen drivers injuted _ N 10830 - 10,563 D.11%
Tean passengers injursd 8,653 .. 1980 1.78%
Teen crashes ' 26,848 -8.84%
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Tha Information contalned in this Traffic Crash Statistics booklet Is extracted from law enforcement
agency long-form reports of traffic crashes in which a motor vehicle is invalved, A faw enforcement officer
must submit 2 long form crash report when investigating:

«  Motor vehicle crashes resulling in death or personal injury, or
*  Motor vehicie crashes in which one or more of the following conditions occur:

+ Leaving the scene involving damage o an attended vehicle or property {Section
316,064 (1), F8.), or

+ Driving whils urnder the influence of alcoholic beverages, chemical substances, or
controlied substances or with an unlawful blood akiohol fevel {Section 316.193, F.8.).

An investigating officer may repott other traffic crashes on the long-form ¢rash report. In

particular, applicable statiutes specify an officer’s discration (0 submit a longform report in

crashes where a vehicle is rendered inoperable to the degree that a wracker is required to
remove i from traffic. However, only those crashes that meet the critera above are inciuded in this report,

January 1, 2011, the Depariment began using a new and improved long form crash form, The data
in this report comes from the pravicus long form crash report and  the new long form crash report.
n October of 2010, a few agoncies began using the new crash report form. Bath forms are attached
o the end of this report.
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The folkwing terma are defined as they apply to the crash data presentad In this publication. These
definitions may differ from logal or other uses of the same terms.

Alcohoi-reisted traffic crash
All-Terrain Vehicle {ATV)

Bicycle

Bicyclist

Commaercial motor vehicle {CMV)

Driver

Drinking driver

" Fatal traffic crash

Harmful svents

injury

injury crash

Incapaciating injury

A crash involving a driver andior pedestrian for whom alcoho!
use was reporied {does not presuma intoxication),

A szl open motorized vehicla with three or four wheals, designedfor
oftroad use with a seat that is straddled and handlebars for steering.

A vohicle propelled solely by human power or 3 motorized
bicycle propelled by a combination of human power and an
elactric helper motor rated at 200 waits or less {this teem
does not include a vehicie with a seat height lass than 26
inches from tha ground when the seat is adjusted to its
highest position, or a scooter or sirnilar devica).

‘The driver of a bicycle. A passenger on a bicyda is
considered a vehicle passenger. A bicyclist is considerad
a non-motorist,

Means any motor vehicie or motor vehicle combination used on

tha streets or highways which;

1} has a gross, deciared, or actual weight rating of 26,001
pounds or more;

2} is dasignad to transport more than 15 persons, including the
driver, or

3} la transporting hazardous materials and is required to be
placarded.

Unfess otherwise indicated, the operator of a motor vehicle
or bicycle. Driver data typically exclude uninjured persons
prasumed to have bean operating hit-and-run, phantom, or
properly parked vehiclog.,

Indicates investigating officar’s judgment ort whather s driver
was using alcohol, Codas inciude akohol-under afluece,
alcohol and drugs-under influence, and had been drinking.

A traffic crash that results in one or more fatalities within
thirty days of occurrence,

identifias the first and subsequent harmful avents for each
vehicia in a traffic crash.

Hurt, damage, or !08s sustained by a personas aresult of a
traffic crash. Definitions for the various injury levels are as
follows:

A non-fatal traffic crash that results in one ¢r more injuries.

Any visible signs of injury from a crash and person{s) had
to be camied from the scene.
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Non-incapacitating infury
Possible infury

Total injury

Long form

Low Speed Vehicle

Motor vehicle

Motorcycle

Motorcyclist

Short form

Tratfic crash
Traffic fatality
Vehicie and/or proparty

. damaga only crash
Vahicls occupants

Any visible injuries such as bruises, abrasions, imping, etc.

No visibie signs of injury but complaint of pain or momentary
UNCONSCIOUSNesy,

The sum of possible, non-incapacitating, and incapacitating
injuries,

Refers to a crashreport prepared by a jaw enforcement
officer where there has been a crash resulting in bodily injury,
the death of 3 person or where 2 specified criminal cffense
has been commitied.

Any vehicls travaiing betweon 1 and 10 mph that doas not
irvolve a bicycle,

A motor-powerad cycie with a pedal-activated motor and a
maximum of two brake horsepower.

Any motorized vehicle not operating on rails.

A motor vehicle, with a seat or saddle for the driver's use,
traveding with no more than three wheels in contact with the
ground, excluding & tractor or 3 moped.

The driver of a motorcycte. A passenger on a motorcycle is
considerad a vehicla passenger.

Rafers to a crash reportin which the thrashold of tha long

form does not apply. Therefore, a fong form report is not

prapared. Incrashes where apparent damage Is fess than

$500, the law enforcement officer shall provide each party

invoived in the crash a driver exchange form prescribed by tha state,
to be completed by each party of the parties.

A crash involving at isast one motor vehicie on a roadway
that is open to the public.

Tha death of 2 person as a direct result of a traffic crash
within thirty days of the crash occurrence.

Loss of all or part of an individual's vehicle and/or property
rasulting from a traffic crash notinvolving injury to a person.

Drivers and passengers of automobiles, vans, tucks,
tuses, and motor homes,
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* Both inbias refe 3 Seut Beit Equipped ‘vehickes (SBEV) whikh inchain vehicin typen: Slormokiies, v, Hucks, oty homes, 2 buses.

Erin sy o 15 2 oW e No fonger cormichewd 3 Sent Delt Equipped Vehice as Ty ware in the sest,

HOTE: in 2010, Fuwide sxperierced 1450 trefc deatts of drivers and paesengers [ SBEY. Th rwght vte of s, be 4%, or 117
of Supl peapie Killud wisw twl waarlng seed baits,
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* Injuries reported for motoreydists and bicyciists inckods head and other bodity injuries.

NOTE. 4 percent of drivers of motorcycles in crushes that wore heltets ware kiled. 4.5 pacoant of drivars of moloreycies in crsshos
whte didd not wele haltmets wers Kitied.

NOTE: 2.3 parcant of passengens of motarcycies in crashes that wore heimets weee kiled. 5.1 parant of passengars of motoreycies In crashes
who dicf no! wasr hatmets wera kiud. )

NOTE: 1.2 percent of bicyciists in crashes that wore heimats wers kiled, 1.6 paccent of bicyciiats in crasbes that dic not wasr Seimats weee kiled.
Thare wers no bicycle passengans kiled in 2040,
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CHART 1 Matorcyclists and Bicyclists Kilied
2001 Through 2010
600
521 517 502
506 oy
a00 PO .
- 274
3 300 bl
3
200
107 108 S 119 119 LYo 123
0 v y . - v y
2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
s Motoreyclists
Yaar ey Bicyclists
CHART 2 Motorcyclists and Bicyclists injured
2001 Through 2010
9,000
2519
8,186
7934
8,000
7,282

3,000

2005 2006 2007

2008 2009 2010

s Motoreyclists
- i Bicyclists
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CHART 3 e Crashes
2001 Through 2010
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15-18 : 294
2024 337, 388 3.08]
2529 254 81] 3 zﬁ
A 228 58} y 1.96|
3835 m\ﬂ 24 154
4644 1898 23 i
4540 199% 28 176
50.54 1693 g% T:s?l
5559 143 5 :
664 ]

.60

)

7579
8684
L)

90

Bls

ek
b, |

0.1

years of age
mwmmm 78} and the highest rate in fatal crashes (0.76}).

*Does not indlude drivers of bicycles, mopeds, ATVS, or trains in "alf crashes” and in Yataf crashes”
tategonies on both tables,

*Does inchucde alt other motor vehicles, cars, vans, motorcycies, tractor trallers, buses, et
12
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anxd I Tkl crashers {3.58), for the age group of 15-29,

20 239,207} 917 283431
21 252,171 368.83¢ :ﬁ
72 263,796¢ 857 327704 88 3.20]
n 253,284 81427 315.28} 78] 2.04]
24 261,752 7969 X128 7 233
25 273,469] 52 2752 263}
i) 273,603] 265, ¥ .85
il 272,273 6852 25108 2.
s 175,963} 87 2452 82 2.:3
P 167,187) 431 23650, 48 1.80|
NGTE Drivars 18 years of 508 hac 54 highest rats of C7Bah Ivovement 1) il Crashes (465 545 and

ﬁ omwmdmmuwmdmmhamnmm)w

TABLES -
Age of Drivir

70

74

72

T3

74 128,202 1.226 1 1.28|

75 121,912 1,204} 12 0.08]

78 114,351 1.080] 15 1.3t

77 106,258 ERE | 20 1,901

78 105,324 7, 23] 2.08|

78 97,970 200 2,04}

86 57,431 3 12 123k

81 86,893 3 1.96]

82 84,273 :ﬁ 1 1.90]

83 75.558] 1.28]

84 58,184 % ; 14 2.05}

a5 53,668 . 12 2.081

88 53 877 511 5494 11:{ 2.2

87 44,070 3 B4.84 7 1.59}

85 38,706] 3290 85.60] [ 103l

89 31,344 26:| 84.23 2 084
847 73001 1.70

drivers 83 yaurs of age had the highest rate of involvement in fatel crashes (2 85), for the age group of

T70-80+,

* Dons mt inciude drivers of bicycies, mopeds, ATVS, or traing 1 s crashes® and in
“fatal crashes” categories oo both tabies.

*Does ncixde i other motor vahicies, can, vans, motorcycies, iractor rallers, buses, 8.

13



1
119,455 _ 2 ,
15 73 . 0.00}
18 185,206} 205 k 12' 0:501
19 213,526/ 285 ; 8 0.42]
20 238,207F 329 18 0,75
21 252,171 528 : 20§ 0.79]
2 261,796 482 - 20 0.78}
23 258,264 485 17 2 0.8
24 263,792} 463 - 2% 0,80
28 273,469} 408! 85 73 0.84
i 273,603 412 Z§l 0.38|
21 272,273 38_51 25 0.92
28 275,963 373 y 14] .51
20 267,387 an 1927 19 0.4

NOTE: 21 ynar old drinking drivers had the highest involveriars e in i crashes (20.06) ang the
27 yanr vid drinking diivers had the highest lnvolvermnnit rate In fatel crashes {0,072}
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"
O
- 74 145,134 13 ,
O 72 146,733 : o 0.00
. 73 136,087 18 1.3%1 2 .18
L 74 128,202 BT 103 i 0.08]
£ 75 11912 18} 1,45} 1 0.081
- .78 114,852 15 LEL 0.00
{3 1T 105,255 104 omsi 6.00
- 78 105,324 B) 0485 0,
€. 79 97,97C 10 102 1 0.10}
o ac 97,451 14 113 0} 0.00]
T a1 36,893 11 127 1] 0.12
{. 82 84,233 g{ 107 ol 000
) 3 75,558 7 o83 g,{ 0.0}
a 84 68, 184] 5 °i§] 0.00]
{ as 53,668 1 X 0 0.00]
. a8 53,822 2} 0.37 0 9.00|
L a7 44,070 7 045 0 0.001
¢ 88 38,706 i 0.26f o 0.00]
88 31,344} 2 0.64 0 0.00}
{ a4+ 88230 | 192 9 2.90]

i NOTE: 70 yoar vid drinking drivers hod the highast involvaiment rate i nlf crashes (1.58) and the
i 73 your old drinking drivers had the highest involvament rate in fatal crashes {0.15).

* Doss net inciude drivers of bicydes, mopeds, ATV, or trins In "all crashes™ and in
. Yuisl crashes® categodies on both lubley. :

*Boes inciude all other motor vehicies, cam, vans, motoreycies, tractor trailers, buses, sic.
14
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Table 8

Brivers Killed of Injured By Age Groups.

Al Drivers
Age involved | % All Killed | % Kilied | Injured | % injured
Under 15 302 0.08% 0f 0i 198]  0.18%
5 3N Q.12% 5. 0.38% 162 0.12%
18 32547  0.96%] 8  057% 1.024F  081%
17 5812 1.72% 12  0.45% 15021 1.50%
18 9,343 2.76% 28] 1.85% 3241  2.58%
19 10,281 3.03% 29  2.06% 3,718 2.84%
20 10,104 2.99% 2]  228% 38300 3.03%
21.24 37,2878 11.03% 1451 10.32%1 $4,02%] 11.08%
25-34 69,974 20.70% 2907 2084%) 26,0685 2060%
35-44 60,144] 17.79% 185] 1317%] 219200 17.32%
45-54 56,928] 16.84% 202 1438%] 21433] 13.94%
5564 37,1580  10.99% 184  1310%] 14331 11,33%
65-74 19,417 5.74% 130 9.25% 1425  587%
7584 10,408 3.08% 103 7.39% 42351 3.35%
85-89 2233] 0.68% 27 1.92% 926!  0.73%
o+ 768]  0.23% 18] 1.14% 311 o025%)
Y% 8% 1,81

15
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CHART 4 Pedestrians Killed
2001 Through 2010
500
5 550
E 510 509
2 500
434
‘50 L3 r ¥ L3 L] Ed L] kil L
2001 2002 2003 2004 2005 2006 2007 2008 2008 2010
Year
Pedestrians injured
CHART 5 2001 Through 2010
8,100 19
700 18 L
7:590 S N\ 1.754 P 78
¥ 0N - 7 N T
g 1™ \; 7 4 X
2 s N laa b4 k)
7.400 i 7,529 AN
vl 5447 N\
1,200 ' ' y . r v 1 -t
2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
Year
Pedestrian Fatality Rate*
CHART 6 2001 Through 2010
3.50
3.22
: 311
£ 00 1IN
z
Z-m L] L] 13 Ll L] L4 * EJ L 1
001 2002 2003 2004 2005 2006 2007 2008 2009 2010
Yaar
*Rate per 100,000 residents.
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04 211 ) 0.00

5-9 288} ol 0.00
10-14 490] el 000
15- 189 B84 34 3.85
20-24 701 91 11.50
2534 1,088] 53] 14.08
35-44 1,111 170} 15.30
45-54 1,307 196]  15.00
85-B4 956 108] 4130
85-. 74 5431 18] 295
75-54 368{ 6] 163
85 -89 108 _2'{ 1,85

90+ 481 0 0.00

NDTE: Drinking is a2 major probiem with pedestrians in crashes. 9.43% (788) of a

pedestrians In crashes (8,356) had been drinking.

NOTE: Drinking is a problem with bicyclists in crashes, 6.43% (321) of aii

bicyciists in crashes {4,990) had been drinking.
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503

No Injury 393 27 8.67
{Possible injury 1,561 84 413
{Nonvincapacitating Injury 2,173 157 .30

i ftating Injury 714 B84 9.66
lFatal Igug}: 22 3,69

Non-Traffic Fatality 1

Unknown 1

sl
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1964 12,170,821 11,184,148+ 13484 185,312 195,122 252y 2,22
1992 1 1.550.126 11,205,266 114,000 186,174 205432 2480 218
1963 1,787,408 11,158,938 119,768 199,029 212497 2718 227
1994 14,902,578 41,303,982 120,029 208,183 23488 212 22
1998 12,019,156  11,557.81¢ 127,800 229,589 233,800 2,847 _ 22
1998 12,343588 12,003,830 129,637 241,377 243020 2,608 2.18
1947 12,691,835 12,170,375 133,278 240,639 240,001 2811 2.1t
1998 13,012,132 11,277,508 138,680 245440 241,863 2,889 2.4t
1998 13,388.895 11,811,993 140,888 43,409 23225 2920 2.0
2000 14,041,846 11,048,485 149,857 246541 231,588 2999 200
2001 14,348,373 13,448,202 171,028 256,188 234600 3013 1.78
2002 14,804,720 12,989,278 178,680 250,470 228,611 3,143 1.78
2003 14,847,418 14,080,886 105,642 243,204 221,829 3,179 1.7%
2004 15,007,005 14,512,284 196,722 262,802 21482 Ay 168
2005 15,272,680 15,062,993 200,974 268,605 2338% 3533 176
2006 15,491,878 15,812,181 203,783 258200 214994 3,385 1.65
2007 15,578,603 14,858,332 20842% 256,208 212,148 3.22% 1.57
2008 15,548,658 15,966,287 188,454 243,342 199,857 2883 1.50
2009 145,553,387 14,983,437 196,402 235,778 197,214 2,583 1.0
2010 15,507,284 14,845,603 195,755 235,451 195,104 2,444 1,25
* in Miions

= Par 100 Milllor: Vehicie Mies of Travl

+ Decraase Refiacts Change in Accounting Method

++ Baglinning in Yoar 1098, Doss Not Include Count of Trallars with Togs

** Beginning in Year 2010 a more sccurate method of calcuiating mator vehicle reglstered

was used

NOTE: All 1992 data in this pullication has been updiated from preliminary figures published

in the Department of Highway Safaty and Motor Vehicles Traffic Crash Data, 1992,

mmmmmzwummmmmwmmm.
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* Fatailtion Par Howr

Labor Day 2010 experisnced the highest fatality rate per hour {0.36) with 29 people
killed in the 98 hour holiday period. Forty-three percent {15] of these fatalities involved alcokol.
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(.68 20
3,@1 o7
2.74 128
0.68] 801
2,74 401
Excoodad Posted Speed 8.161 561
Operated MV in Careless or Nagligert Manner 347 23291
Wrong Side of Wrong Way 51 342
101 B
171 11.64
2| 137
1] o068}
9] __818]
20| _13.70]
Swerved or Avoided: Due to Wind, Slippary 2 137
Surface, MV, Oblect, Non-Motorist in Roadway,
e, .
Opersted MV i Erratic, Reckiess of Agoressive 5 342 41l 087 1] G.38)

*This table lists contributing causas of drivers in traffic crashes. There can be up to three contributing
causes per driver,
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106,484]

91574

14,106

426

28




QCOCOOQLUOOO0OO0OCUO0

EALSEAEOEANOEAES

T T

L

i
e

o ey
G AT

pe}
Cottision With MV in Tranaport fRacked into)

p— e

With Parkedt Car

Collision With MV on Other 684 , .
Collmion With 221 4224 175 234 0
Colliaion With 702 1520 18 0.01
Cofiision With Train 0.1 28 o001 2 0.01
Colliskor; WY Acirna a0 22l 011 38§ 0,
Cofligion With Fooad 479l 657 FT4er| 880f 12361 | .
Coltision With Moveabie Object On Hoad 13084 02l 0% 192 | 1
Collision With Fixed Object Above Road 31 O 1414l 048 764 0.
Ran into Dich/Culvert %) 2 002} 124 1517 138
Ran Off Road 10 Watoe 28] "0 35t 013 e8 023
Overizmad 3 B 8887 288l 137 7
Fell from Vehicle F) 1563 0 43 0,
ractor{railer Jackiied 2l 006 7] 003 101 0
" 18] 063 1471 0.08] 118 0,19
o 2. 0 5{71. 0 0 00}
Oowntil 0, 18 000] ¢ 5.00
Cargo Loss or Shift 000t o8l 0 118 0,10}
Son of Units F] Y 481 901 52 0.04
Mexian Crossover 18 055 5328 0 249 o2
All Other 10.24] 317201 "13 16 20,385 | 161

¢ mm:mhmmwmmmwmhmw»nm“m
Mmbeupmmhmim_wvm.

- omw.mmdmamwmmm&lmmmmmd
ane peroant and with only two dacimal places, the parcantage is reflacted as 0.00,
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O Thicle I 3 13 Y
i % y L IR
) o Sat in Mohon try | 0.32% 3 0 [
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This Table combines v okd long Torm crash report with e naw long form crash report.

3t



