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all deportable and excludable allens
convicted by State and local govern-
ments will be transferred to a Federal
facility to serve their sentences until
they can be deported. If the Federal
Government can’t hold them, then
they will pay for the costs of keeping
them in State or local facilities. Yes,
this will impose real costs on the Fed-
eral Government, but costs it should be
responsible for. Maybe when faced with
these serious costs, the Federal Gov-
ernment will pursue a serious border
policy to control future costs.

In addition, my bill provides much
needed assistance to those State and
local gover heavily i ted by
criminal aliens. It calls on the Com-
missioner of the INS to designate up to
3 States and 10 local jurisdictions as
high intensity criminal alien popu-
lation areas. These areas will receive
increased manpower and financial re-
source assistance to speed up the iden-
tification process and lower the enor-
mous costs imposed on State and local
criminal justice systems.

The real question this bill answers is:
Who will bear the responsibility for
criminal aliens? Immigration is solely
a Federal responsibility, and that in-
cludes fiscal responsibility. Federal fis-
cal responsibility doesn’t just mean
balancing our budgets, it means ac-
cepting all our fiscal responsibilities,
rather than passing them on to State
and local governments and their tax-
payers.

Mr. President, if any of my col-
leagues were to travel to the San Diego
sector, and witness firsthand the over-
whelming challenges faced by the dedi-
cated men and women of our Border
Patrol, they will be quick to conclude
that our current border policy is not
working. If any of my colleagues were
to visit and talk to law enforcement
leaders and law-abiding citizens in San
Diego, Orange County, or Los Angeles,
they will see and hear from those who
arc paying for the cost of our current
border policy.

It's easy to conclude our border pol-
icy is not working, but I'm offering the
Senate a plan of action. It's time we
devote our energies toward solving this
vexing problem. Though it is late in
the year, I offer this legislation to my
colleagues now so that we can begin
the process of developing a responsible,
bipartisan strategy to protect our bor-
ders and crack down on the criminal
alien crisis that’s draining the re-
sources of State and local govern-
ments.

Mr. President, I send the legislation
to the desk and ask that it be referred
to the appropriate committee. Further-
more, Mr. President, I ask unanimous
consent that the text of the Criminal
Aliens Impact and Removal Act be
printed in the RECORD, along with a
section-by-section analysis of the legis-
lation.
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There being no objection, the mate-
rial was ordered to be printed in the
REecoRD, as follows:

5. 3264

Be it enacted by the Senate and House of Rep-
resentatives of the Unitcd States of America in
Congress assembled,

SECTION 1, SHORT TITLE,

‘This Act may be clted as the “Criminal
Allens Impact and Removal Act of 1992".
SEC, 2, FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) the number of allens who come {nto this
country Illegally continue to be at enor-
mously high levels;

(2) a greater proportion of aliens who come
into this country illegally do so for the pur-
pose of participating in organized drug traf-
ficking or other criminal operations, or en-
pgaging in criminal activity within the Unit-
ed States;

(3) the number of aliens arrested for crim!-
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(B) to implement {dentification procedures
an:jl electronio conviction document systems;
an

(C) to enable full utilization of the track-
{ng system described in subsection (a).

(2) APPLICATION FOR GRANTS AND CON-
TRACTS.—Any State or local government
shall submit to the Attorney General an ap-
plcation at such time, in such manner, and
containing or accompanied by such informa-
tion, as the Attorney General may requiro.
Each application for assistance under this
subsection shall—

(A) set forth the project to be carried out
with funds paid under this part;

(B) contain an estimato of the cost for the
establishment and operation of such project
or actlvity;

(C) provide for the proper and efficlent ad-
ministration of such project or activity;

(D) provide such fiscal control and fund ac-
P as may be 'y Lo
ensure prudent use, proper disbursement,
and t of funds received

nal activity and the number of
criminal aliens In State prisons and local
Jjalls continues to bo at significant levels in
many jurisdictions;

(4) in some jurisdictions in California, it is
estimated that between 10 and 20 percent of
the inmates in local jails are criminal-aliens;

(5) the continued presence of criminal
allens places enormous costs on State and
local governments and the taxpayers in
heavily impacted areas; and

(6) palicles and programs that result in the
expeditious deportation of criminal aliens
from the United States are needed.

(b) PURPOSE.—It i the purpose of this Act
to—

(1) ensure the prompt removal from the
United States of criminal alichs who are sub-
Ject to exclusion or deportation;

(2) provide sufficient resources to prevent
the unlawful reentry of allens who have been
convicted of criminal offenses in the United
States and removed from the United States;

d

(3) relieve State and local governments
from the burden of incarcerating criminal
aliens who are subject to exclusion or depor-
tation.

TITLE I-DEPORTATION
SEC. 101, TRANSFER OF FUNDS T0 MEET DEPOR-
TATION TRANSCRIPT AND CASE
BACKLOG,

(a) IN GENERAL.—In ench of fiscal years
1993, 1994, and 1995, the Attorney General
shall transfer from the Immigration Exami-
nations Fee Account to funds available for
the salaries and cxpenses of the Executive
Office for Immigration Roview in the Dopart-
ment of Justice such sums as may ho nec-
essary to remove the backlogs in the prepa-
ration and disposition of deportation pro-
ceedings.

(b) IMMIGRATION JUDGES AND PERSONNEL.—
Sums transferred pursuant to this section
may be used to employ immigration judges
and support personnel as authorized in sec-
tion 512 of the Immigration Act of 1990,

SEC. 102. CRIMINAL ALIEN TRACKING SYSTEM.

(a) IN GENERAL—The Attorney General is
authorized to implement a nationwide crimi-
nal alien tracking system u ‘lizing elec-
tronic fingerprint and photoimaging system
technology.

(b) ESTABLISHMENT OF STATE AND LOCAL
GRANTS.—

(1) IN GENERAL.—The Attorney General
shall make grants to State and local govern-
ments to carry out programs—

(A) to compile and input records for {nclu-
sion in the tracking system described in sub-
section (a)

under this section;

(E) provide that regular reports on such
project. ar activity shall be submitted to the
Attorney General; and

(F) include such other information and as-
surances that the Attorney General reason-
ably determines to be necessary.

(C) AUTHORIZATION OF APPROPRIATIONS.—
‘There are authorized to be eppropriated to
the Attorney General $10,000,000 for fiscal
year 1993, and such sums as may be necessary
for each of the fiscal years 1994 and 1995, for
the purpose of carrylng out this section.

SEC. 103. NEGOTIATIONS FOR INTERNATIONAL
AGREEMENTS,

(o) NEGOTIATIONS WITil OTHER COUNTRIES,—
‘The Seccretary of State, together with the
Attorney General, may enter into an agree-
ment with any forelgn country providing for
the incarceration in that country of any in-
dividual who—

(1) is a nntional of that country; and

(2) i an alien who—

(A) is not in lawful immigration status in
the United States, or

(B) on the basis of conviction of a criminal
offense under Federal or State law, or on any
other basis, is subject to deportation under
the Immigration and Nationality Act,
for the duration of the prison term to which
the individual was sentenced for the offenso
referred to in subparagraph (B). Any such
agreement may provide for the release of
such individual pursuent to parole proce-
dures of that country.

(b) PRIORITY.—In carrylng out subsection
(a), the Secretary of State should give prior-
ity to concluding an agreement with a coun-
try for which the President determines that
the number of individuals described In para-
graphs (1} and (2) of subsection (a) who are
nationals of that country represents a sig-
nificant percentage of all such indlviduals.

(c) CONTRIBUTION OF FUNDS,—(1) Any agree-
ment entered into under subsection (a) with
a country shall not preclude the contribu-
tion of funds by the United States to that
country for the construction of facilities for
individuals transferred from the United
States pursuant to such agreement or for
other expenses incurred in imprisoning such
individuals in such country.

(2) The amount of such contributions may
not exceed the amount determined by the
President to be required to continue to in-
carcerate the individuals involved in the
Unlted States.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry oub this
section,
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SEC. 104. AMENDMENTS PERTAINING TO AGGRA-
VATED FELONS.

(a) INELIGIBILITY FOR SUSPENSION OF DE-
PORTATION.—Section 244 of the bl
and Natlonality Act Is amended by adding at
the end the following new subsection:

*{%) Suspension of deportation and adjust-
ment of status under subsection (a)(2) shall
not bo avallable to any allen who has been
convicted of an aggravated felony.".

(b) APPLICATION OF EXCLUSION FOR DRUG
OFFENSES.—Section 212(h) of the Immigra-
tlon and Nationality Act is amended In the
second sentence by inserting “or any other
aggravated felony" after “‘torture’’.

(C) ADJUSTMENT OF STATUS; CHANGE OF
NONIMMIGRANT CLASSIFICATION.—(1) Section
245 of the Immigration and Nationality Act
is amended—

(A) by striking
212X4(C)"; and

(B) by inserting “; or (5) an allen who has
been convicted of an aggravated felony” im-
mediately after “section 217"

“or” after ‘“sectlon
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(1) changes and additions to Federal laws,
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the United States pursuant to this section as
d 1y a8 possible.

regulations, and palicles the identi-
fication, prosecution, and deportation of
allens who have committed a criminal of-
fense In the Unlted States;

{2) changes and additions to State and
local laws, regulations, and policles affecting
the identification, prosecution, and deporta-
tion of aliens who have committed a crim{-
nal offense in the United States;

(3) methods for preventing the unlawiful re-
entry of aliens who have been convicted of
criminal offenses in the United States and
transferred pursuant to the Treaty;

(1) a statement by officials of the Mexican
Government on programs to achieve the
goals of and ensure full compliance with the
Treaty;

(5) & statement as to whether recommenda-
tion would require the renegotiation of the
Treaty; and

(6) a statement of additional funds that
would be required to implement the rec-
ommendations.

Such r in paragraphs (1)

{2) Section 249 of such Act is

{A) by striking “and™ at the end of para-
graph @);

(B) by striking the period at the end of
paragraph (4) and inserting ‘*; and™; and

(C) by adding at the end the following new

through (3) may be made after consultation
with State and local officials in areas dis-
proportionately Impacted by aliens who have
been convicted of criminal offenses.

(d) IMPLEMENTATION.—Not later than 30
days after the submission of the report re-

paragraph:

“(5) an alien convicted of an aggravated quired by this section, the Attorney General
felony.”. and the Secretary of State shail implement
SEC. 105, REPORT ON FIVE-STATE any and 1; 'y rec-

ALIEN MODEL. as d in
(e)1).

(a) IN GENERAL.—Not later than six months
after the date of enactment of this Act, the
Attorney General shall submit to the appro-
priate committees of the Congress a report
concerning the effectiveness of the Five
State Criminal Alilen model, together with
for new

any and r
regulations and legislation.

(b) IMPLEMENTATION.—Not later than 30
days after the submission of the report de-
scribed {n subsectfon (a), the Attorney Gen-

SEC. 107. ANNUAL REPORT.

Not later than 12 months after the date of
enactment of this Act, and for each year
thereafter, the Attorney General shall sub-
mit to the appropriate committees of the
Congress a report detailing—

(1) programs and plans underway in the De-
partment, of Justice to ensure the prompt re-
moval from the United States of criminal
alfens subject to exclusion or deportation;

( for identifying and preventing

eral shall any ve and
regulatory recommendations as described in
such report.

SEC. 106. PRISONER TRANSFER TREATY STUDY.

(2) IN GENERAL.—Not later than six months
after the date of enactment of this Act, the
Secretary of State and the Attorney General
shall submit to the appropriate committees
of the Congress a report that describes the
use and effectivencss of the Prisoner Trans-
fer Treaty (hereafter in this section referred
to as the “Treaty') with Mexico to remove
from the United States allens who have been
convicted of crimes in the United States.

{b) USE OF TREATY,—Such report shall in-
clude a statement of—

(1) the number of aliens convicted of a
criminal offense in the United States since
November 30, 1977 who would have been or
are eligible for transfer pursuant to the
Treaty, and, of such number, the number of
alions who have been transferred pursuant to
the Treaty, and, of such number, the number
of aliens transferred and incarcerated in full
compliance with the Treaty; and

(2) the number of alicns in the United
States who are incarcerated in a penal insti-
tution in the United States who are eligible
for transfer pursuant to the Treaty, and, of
such number, the number of allens incarcer-
ated in State and local penal Institutions.

(c) EFFECTIVENESS OF TREATY,—Such re-
port may include 2 list of recommendations
to increase the effectiveness and use of, and
ensure full compliance with, the Treaty, as
well as transfer programs initlated by State
and local governments. Such recommenda-
tions may Include—

2)
the unlawful re-entry of allens who have
been d of criminal offe in the
United States and removed from the Unlted
States; and

3) and r for
legislation to achieve those programs de-
scribed in paragraphs (1) and (2).

TITLE 1I-ENFORCEMENT
SEC. 201. FORFEITURE.

(a) FAILURE TO SUBMIT TO DEFORTATION,—
Any allen who—

(1} 1s subject to a deportation order, and

(2) refuses or fails without good causc to
turn himsclf over for deportation at the
scheduled time,
shall, under court order, forfeit his property
to the United States in accordance with the
provisions of section 1963 of title 18, United
States Code, or section 413 of the Com-
prehensive Drug Abuse and Control Act of
1970.

(b) SMUGGLING OR FALSIFICATION OF Docu-
MENTS.—Any person who is convicted of an
offense under section 274, 277, or 278 of the
Immigration and Nationality Act or of pro-
duoing counterfeit immigration identifica-
tion documents shall forfeit to the United
States the person's interest In—

(1) any property, real or personal, con-
stituting or traceable to gross profits or
ot}‘;er proceeds obtained from such offense;
an

(2) any property, real or personal, used or
intended to be used to cornmit or to promote
the commission of such offense.

{¢) TRANSFER OF FUNDS.—(1) The Attorney
General shall lfquidate all assets forfeited to

(2) The Attorney General shall deposit as
offsetting receipts into the Criminal Allen
Identification, Incarceration, and Removal
Fund, established in section 205, the funds
derived from the lquidation of assets for-
feited to the United States under this sec-
tion, to be avallable in the amounts or to the
extent provided in appropriations Acts.

SEC. 202, AUTHORIZING REGISTRATION OF
ALIENS ON CRIMINAL PROBATION
OR CRIMINAL PAROLE.

(a) IN GEMERAL.—Section 265 of the Immi-
gration and Nationality Act (8 U.S.C. 1302) Is
amended by adding at the end thereof the
following new subsection:

*(d) Each alien—

‘(1) convicted of n felony who is released
on parole, or

*(2) charged with a felony but determined
to be not mentally competent to stand trial
or not guilty by reason of insanity who is re-
leased from the custody of State or Federal
officials,
shall provide the Attorney General (in a
form and manner and at such time and fre-
quency as the Attorney General specifies)
with information on the alien’s current ad-
dress and the crime and sontence for which
the alien was convicted. Any alien who fails
to provide information required under this
subsection is subject to a civil fine of not to
exceed $1,000 and is subject to deportation
under section 241(a)3)(A).".

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall take effect on
QOctober 1, 1992, and shall apply to aliens re-
leased on parole before, on, or after such
date.

SEC. 203. EXPLOITATION OF ALIENS.

(a) INDUCEMENT OF ALIENS.—A person who
1s 18 years of age or older who voluntarily so-
licits, counsels, encourages, commands, in-
timidates, or procures any allen with the in-
tent that the alien commit an aggravated
felony, as defined in section 101(2)(43) of the
Immigration and Nationality Act (8 U.S.C.
1101{a)(43)), shall be subject to a civil fine of
not more than §100,000.

{b) COMMISSION OF CRIME BY ALIEN.—AR
alien who Is Induced by another person to
commit and subsequently commits an aggra-
vated felony, as defined in section 101(a)(43)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(43)), shall be subject to a clvil
{ine of not more than $100,000.

{c) C TIONS.—In a fine
under subsection (a) or (b), the court shall
consider the severity of the offense sought or
committed by the offender as a circumstance
in ﬁggmvatlon.

(

) T.—(1) A pr¢ ng for as-
sessment of a civil fine under subsection (a)
or (b) may be brought in a civil action before
a United States district court.

{2) A person affected by a final order under
thils subsection may, not later than 45 days
after the date on which the final order is is-
sued, file a petition in the Court of Appeals
for the appropriate circuit for review of the

order.

(3)(A) If o person found in violation of sub-
section (a) or (b) fails to comply with a final
order issued by a circuit court or administra-
tive law judge, the Attorney General may
bring a civil action to seek compliance with
the order in any appropriate district cours of
the United States.

(B) In a civil action under subparagraph
(A), the validity and appropriateness of the
final order shzall not be subject to review.
SEC. 204. CIVIL FINES FOR UNLAWFUL TRANS.

PORTATION OF ALIENS.

Section 274(a) of the Immligration and Na-

tionality Act (8 U.S.C. 1324(a)) is amended—
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(1) in paragraph (1), by striking *'In accord-
ance with title 18, United States Code," and
inserting *‘up to $100,000""; and

(2) in paragraph (2), by striking “in accord-
ance with title 18, United States Code,” each
of the two places it appears and inserting
*‘up to §100,000".

SEC. 205. CRIMINAL ALIEN IDENTIFICATION AND
REMOVAL FUND.

(a) ESTABLISHMENT.—(1) There is estab-
lished in the Treasury of the United States
the Criminal Allen Identification, Incarcer-
ation, and Removal Fund (hereafter in this
section referred to as the 'Fund™).

(2) All fines and funds collected pursuant
to sections 201, 202, 203, and 204 shall be cov-
ered into the Fund and shall be used for the
purposes of this section.

(b) DISTRIBUTION OF MONEYS IN THE FUND.—
Moneys covered Into the Fund in any fiscal
year may be used by the Attorney General—

(1) to assist the Immigration and Natu-
ralization Service to identify, lnvestigate,
apprehend, detain and deport criminal
allens;

{2) to fund any of the 20 additional immi-
gration judge positions authorized by section
512 of the Immigration Act of 1990 which
have not been funded;

(3) for the Office of tion
Review in the Department of Justice for the
purpose of removing the backlogs in the
preparation of transcripts of deportation
proceedings conducted under section 242 of
the Immigration and Natlonality Act;

{4) to incarcerate criminal allens trans-
ferred pursuant to sectlon 401 of this Act;
and

(5) to fund grants to States and local gov-
ernments for the purposes of—

(A) assisting the States in implementing
section 503(a)(11) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3753(a)X11));

(B} expanding section 503(a)(11) of the Om-
nibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3753(a)(11)) to identify aliens—

(1) as they are processed for admission into
State prisons; and

(il) when they enter probatlon programs;
and

(C) providing assistance pursuant to sec-
tions 102(b) and 403(aX2) of this Act.

(c)  TECHNICAL  AMENDMENT.—Section
280(b)(1) of the Immigration and Nationality
Act Is amended—

1) by striking subparagraph (A); and

(2) by redesignating subparagraphs (B) and
(C) as subparagraphs (A) and (B), respec-
tively.

TITLE III—BORDER ENFORCEMENT
SEC. 301. STRENGTHENED ENFORCEMENT OF IM-
MIGRATION LAWS AT THE BORDER.

(a) INCREASED PERSONNEL LEVELS OF THE
BORDER PATROL.—(1) There are authorized to
Le appropriated such sums as may be nec-
essary to provide for an authorized personnel
level of 6,600 full-time positions in the Bor-
der Patrol of the Immigration and Natu-
ralization Service of the Department of Jus-
tice by not later than October 1, 1994.

(2) In providing for increased Border Patrol

for the tion and Natu-
ralization Service, the Commissioner of Im-
migration and Naturalization shall provide
for the assignment of at least 1,600 Border
Patrol agents to the San Diego Sector by not
later than October 1, 1994.

(b) INCREASED PERSONNEL LEVELS OF THE
IMMIGRATION AND NATURALIZATION SERVICE
ANTISMUGGLING PROGRAM.—There are au-
thorized to be appropriated such sums as
may be necessary to provide for an author-
ized personnel level of 600 full-time positions
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in the antismuggling program of the immi-
gration and Naturalization Service of the
Department of Justice by not later than Oc-
tober 1, 1994.

{(c) INCREASED FUNDING FOR THE BORDER
PATROL.—(1) In addition to funds otherwise
avaflable for such purposes, there are au-
thorized to be appropriated to the Attorney
General $50,000,000 for fiscal year 1993, which
amount shall be available only for equip-
ment, vehicles, support services, and initial
training for the Border Patrol.

(2) In addition to funds otherwlise available
for such purposes, there are authorized to be
appropriated to the Attorney General,
$10,000,000 for fiscal year 1993, which amount
shall be avallable only for maintenance and
repalr of equipment used by the Border Pa-
trol,

(3) Funds appropriated pursuant to this
sectfon are authorized to remain available
unti} expended.

(d) INSERVICE TRAINING FOR THE BOHRDER
PATROL.—(1) Section 103 of the Immigration
and Nationallty Act (8 U.S.C. 1103) is amend-
ed by adding at the end the following new
subsection:

“‘(e)(1) The Attorney General shall provide
for such programs of Inservice training for
full-time and part-time personnel of the Bor-
der Patrol in contact with the public as will
familiarize tho personnel with the rights and
varfed cultural backgrounds of aliens and
citizens in order to ensure and safeguard the
canstitutional and clvil rights, personal safe-
ty, and human dignity of all individuals,
aliens as well as citizens, within the jurisdic-
tion of the United States with whom they
have contact in their work.

*“(2) Tho Attorney General shall provide
that the annual report of the Service Include
a description of steps taken to carry out
paragraph (1).".

(2)(A) There are authorized to be appro-
priated to the Attorney General $1,000,000 for
fiscal year 1993 to carry out the inservice
training described in section 103(e) of the Im-
migration and Natfonality Act.

(B) Funds appropriated pursuant to sub-
paragraph (A) are authorized to remain
avallable until expended.

SEC. 302. NEGOTIATIONS WITH MEXICO AND CAN-
ADA.

It is the sense of the Congress that—

{1) the Attorncy General, jointly with the
Secretary of State, should Initfate discus-
sions with Mexico and Canada to establish
formal bilateral programs with those coun-
tries to prevent illegal immigration to and
from the United States, and to prevent and
to prosecute the smuggling of aliens into the
United States in viclation of law;

(2) not later than the date of enactment of
this Act, the Attorney General should report
to the Congress concerning the progress
made in establishing such programs; and

(3) in any such program, major emphasis
should be placed on deterring and prosecut-
ing persons involved in the organized and

il f
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TITLE IV—-STATE AND LOCAL
GOVERNMENT RELIEF

SEC. 401, TRANSFER OF CRIMINAL ALIENS CON-
VICTED BY STATE AND LOCAL GOV:
ERNMENT,

(a) IN GENERAL.—Except as provided in
subsection (b), the Attorney General shall
take custody of each excludable and deport-
able alien convicted by a State or municipal
court upon their conviction and shall incar-
cerate them In a Federn! prison until such
time as they are deported.

(b) EXCEPTION.—The requirements of sub-
soctlon (a) shall not apply if the Bureau of
Prisons has a contractual arrangement with
a State or local government to compensate
them for incarcerating such nliens for the
duration of their sentences.

SEC. 402, TRANSFER OF CERTAIN CLOSED MiLI-
TARY INSTALLATIONS TO TIE DE.
PARTMENT OF JUSTICE.

(a) IN GENERAL—Notwithstanding any
other provision of law, the Secretary of De-
fense shall transfer to the jurisdiction of the
Department of Justice three military instal-
latlons that are closed pursuant to a base
closure law and that the Attorney General
d ter ltation with appro-
priate State, local, and community authori-
ties, to be suitable for the detention of ex-
cludable aliens and allens incarcerated In
State prisons or lacal jails.

(b) DEFINITIONS.—As used in subsection

(a)—

(1) the term “military installation" has
the meaning glven such term in section
2687(e)(1) of title 10, United States Code;

(2) the term **base closure Jaw™ means—

(A) the Defense Baso Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 102-510; 10 U.5.C. 2687 note);

(B) title II of the Defenso Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note); and

(C) sectlon 2687 of title 10, United States
Code;

(3) the term “‘aliens incarcerated in Stato
prisons or local jails" means any alien who
Is excludable, deportable, or without docu-
mentation under the United States immigra-
tion laws and who 18 incarcerated {n the pris-
on of a State, or a jail of & local government;
and

(4) the term “‘excludable alien” means any
allen who is within the United States In vio-
lation of section 212(n) of the Immigration
and Natlonality Act (8 U.S.C. 1182(a)).

SEC. 403. HIGH INTENSITY CRIMINAL ALIEN POP-
AS,

(a) IN GENERAL.—The Commlissioner of Im-
migration and Naturaljzation (hereafter in
this scetion referred to as “‘Commissioner™),
upon consultation with the Attorney Gen-
eral, the Governors of the several States, and
chief exccutives of affected local govern-
ments, may designate no less than three
States and ten local jurisdictions within the
United States as “High Intensity Criminal
Alien Population Arcas™. After making such
a designation and in order to provide Federal
to the mrrea so designated, the

o aljens

for profit.
SEC. 303. USE OF THE ASSET FORFEITURE FUND.

Section 524(c) of title 28, United States
Code, is amended Ly adding at the end the
following new paragraph:

“‘(11) In addition to the purposes specified
in paragraph (1), the Fund shall be avallable
to the extent required for an authorized per-
sonnel level of 6,600 for the Border Patrol of
the Immigration and Naturalization Serv-
ice.”.

Commissioner may—

(1) direct: the temporary assignment of Im-
migration and Naturalization Service and
other Federal personnel to such area, subject
to the approval of the Attorney General or
head of the Department or agency which em-
ploys such personnel; and

(2) provide increased Federal assistance to
State and local governments in the des-
ignated areas for the purposes of—

(A) Identifying and detaining undocu-
mented allens in State prisons or loca) jalls
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prior to disposition of criminal charges
brought under State or local law;

(B) expanding section 503(a)(11) of the Om-
nibus Crime Control and Safe Streets Act of
1968 (42 U.8.C. 3153(a)(11) to identify allens
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The third purpose Is to relieve State and
local governments of the burden of incarcer-
ating criminal aliens who are subject to ex-
clusion or deportation. Ways to relieve the
alfected governments include the Federal

X

ag they are processed for into
State prisons; and

{C) coordinate actions under this para-
graph with State and local officials.

(b) CRITERIA FOR CONSIDERATION.—When
considering the deslgnation of an area under
this subsection as a high intensity crimlnal
allen area, the
shall consider, together with other criteria
the Commissioner may deem appropriate—

(1) the estimated number of undocumented
aliens apprehended and held for violation of
State or local criminal laws, and the propor-
tion of that number with the total number of
individuals arrested In a State or in a local
Jjurisdiction; and

(2) the extent to which smte and local gov-

have { to ap-
prehend, identify, and prosecuce undocu-
mented aliens for violation of State and
local criminal laws.

(c) REPORT.—Not later than two years after
the date of the enactment of this Act. the
Commissioner shall submit a report to the
appropriate committees of the Congress con-
cerning the effectiveness of and need for the
designation of areas under this subsection as
high intensity criminal alien population
areas, along with any comments or rec-
ommendations for legislation.

(d) AUTHORIZATION OF APPROPRIATIONS.—
‘There are authorized to be appropriated to
the Attorney General $75,000,000 for fiscal
year 1993, and such sums as may be necessary
for each of the fiscal years 1994 and 1995, for
the purpose of carrying out this section.

SECTION-BY-SECTION ANALYSIS OF S. 3264, THE
CRIMINAL ALIENS IMPACT AND REMOVAL ACT

SECTION L. Short Title. The Act may be
clted as the “Criminal Allens Impact and Re-
moval Act of 1992.”"

Sec. 2. Findings and Purposes. The number
of allens who come into this country ille-
gally remaln at enormously high levels.
Many of these allens do so to traffick drugs
or to participate in other organized criminal

Local j in Southern
California recently found that a large num-
ber of illegal and legal aliens are arrested for
eriminal activity, and a significant number
of these criminal allens are repeat ofl'enders

of
criminal aliens has placed enormous costs on
many State and local governments. New
policies and programs are needed to demrl;
allen felons y, prevent crimi
allens from re-entering our country, and to
relleve nffected State and local criminal jus-
tice systems of the fiscal burdens of appre-
hending, trying and Incarcerating criminal
aliens.

The flrst purpose of this Act is to ensure
the prompt removal from the United States
of criminal aliens who are subject to exclu-
stion and deportation. Deportable allens
should be removed from the United States ei-
ther when they complete their sentences, or
sooner if the United States has an agreement
with other nations to Incarcerate these
allens for the duration of their sentences.

‘The second purpose s to provide sulficlent
resources to prevent the unlawful reentry of
aliens, who have been convicted in and re-
moved from the Unlted States. These re-
sources include sufficient personnel, vehi-
cles, and other resources along our nation’s
borders, and tve border ag
with Canada and Mexico.

gov ty to
criminal aliens once found deportable, and
providing resources in jurisdictions found to
be impacted heavily by the presence of
criminal aliens.

TITLE I—DEPORTATION

SEC, 101, Transfer of Funds to Meet Depor-
tation Transcript and Case Backlog. This
section requires the Attorney General, In fis-
cal years 1993-95, to transfer from the Immi-
gration Fees Account to funds avallable for
the salaries and expenses of the Executive
Office for Immigration Review in the Depart-
ment of Justice the funds necessary to re-
move the backlogs in the preparation and
disposition of depertation proceedings.

‘The funds transferred may be used to pay
for the salaries of twenty additional imml-
gration judges and support personnel that
were authorized in section 512 of the Immi-
gration Act of 1990.

Skc. 102, Criminal Alien Tracking System.
This section authorlzes me Attorney Gen-
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money laundering, and violent crimes for
which the term of Imprisonment s at least &
years, or any attempt or conspiracy to com-
mit any such act. The term applles to viola-
tions of Federal and State laws,

(b) Application of Exclusion for Drug Of-
fenses. Section 212(h) of the Immigration and
Nationallty Act provides the Attorney Gen-
eral with the discretionary authority to
admit otherwise excludable aliens. This sub-
section amends section 212(h) to prohibit the
Attorney General to exercise his discretion
to admit an excludable alien canvicted of
any aggravated felony.

(c) Adjustment of Status; Change of Non-
immigrant Classification. Section 245 of the
Immigration and Nationality Act provides
the Attorney General with the discretionary
authority to adjust the status of an alien in-
spected and admitted or paroled into the
United States to that of permanent resident.
This subsection amends section 245 to pro-
hibit the Attorney General to exercise his
discretionary authority with respect to any
alien convicted of an aggravated felony.

For an allen who entered the United States
prior to January 1, 1972, section 249 is amend-
ed by this subsection to prohibit a convicted
d felon from registering for Jawful

eral to fde criminal
alien tracking systam utilizing electronic
fingerprinting and photo-imaging  system
technology. Ta enable State and local gov-
ernments to participate in the tracking sys-
tem, the Attorney General is authorized
under this section to award grants to State
and local governments to compile and input
criminal records for inclusion in the track-
ing system, to Implemenb identification pro-
cedures and el

systems, and to enable full utilization of the
tracking system. $10 million is authorized
for fiscal year 1993, and such sums as may be
necessary for fiscal years 1994 and 1995,

Sec. 103, for Inter: 1
Agrcements. This section calls on the Sec-
retary of State and the Attorney General to
enter into agreements with foreign countrics
that provide for the incarceration of a na-
tional of that country who has entered the
United States illegally or is a lawful resi-
dent, and because of & conviction of a crimi-
nal offense under Federal or State law, is
subject to deportation under the Immigra-
tion and Nationality Act.

‘The Secretary of State should give priority
to concluding agreements with countries if
the President determines the number of indi-
viduals who are nationals of that country
represent a stgnificant percentage of all such
individuals. Any agreement shall not pre-
clude the contribution of funds by the United
States to that country for the construction
of facilities for incarcerating individuals
transferred from the United States as part of
that agreement, or for other expenses in-
curred in Incarcerating such individuals in
their home country. However, the amount of
these cantributions may not exceed the cost
of incarcerating such individuals in the Unit-
ed States.,

SEC. 104. Amendments Pertaining to Ag-
gravated Felons. (a) Ineligibility for Suspen-
ston of Deportation. Section 244 of the Immi-
gration and Nationality Act (8 U.S.C. 1254)
provides the Attorney General with the dis-
cretionary authority to suspend a deporta-
tion order. This subsection amends section
244 to prohibit the suspension of deportation
and adjustment of status of any allen who
has been convicted of an aggravated felony.
As defined in section 101(a)(43) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(43)), the term *‘aggravated felony”™
means murder, illegal drug trafficking,

residency.

SEC. 105. Report on Five-State Criminal
Alien Madel. Not later than six months after
the enactment of the Act, the Attorney Gen-
eral is to submit to Congress a report con-
cerning the Five-State Criminal Alien
model, which is a program underway In five
states (California, New York, Texas, and
Florida) designed to expedite the identifica-
tlon process through cooperative efforts with
state criminal justice agencies. The report is
to include and T
for new regulattons and legislation. Any new
administrative and regulatory recommenda-
tions are to be implemented not later than 30
days after the report is submitted to the
Congress.

SEC. 106. Prisoner Transfer Treaty Study.
Not later than six months after the enact-
ment of the Act, the Secretary of State and
the Attorney General shall submit to the
Congress a report on the use and effective-
ness of the current Prisoner Transfer Treaty
(Treaty) with Mexico.

The report is to include the number of
criminal aliens eligible for transfer under
the Treaty since November 30, 1977, and the
number of allens transferred and incarcer-
ated in full compliance with the Treaty; and
the number of aliens currently incarcerated
in penal institutions in the United States,
including the number of those allens incar-
cerated in State and local penal institutions.

The report is to include a list of rec-
ommendations to increase the effectiveness
and use of the Treaty. The recommendations
may include:

Changes in Federal, State and local laws,
regulations and policies affecting the Identi-
fication, prosecution, and deportation of
criminal aliens;

Methods that prevent the unlawful re-
entry of criminal allens transferred pursuant
to the Treaty;

Statements by Mexican Government on
programs that will improve the effectiveness
and use of the Treaty;

A statement as to whether any rec-
ommendations would require the renegoti-
ation of the Treaty, and a statement of the
additional funds needed to implement the
recommendations; and

Comments from State and local officfals in
areas heavily impacted by the presence of
criminal alfens.
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SEC. 107. Annual Report. Beginning not
later than 12 months after the enactment of
the Act, the Attorney General is to submit
t,o“che Congress an annual report that de-
talls:

Department of Justice programs that are
designed to ensure the prompt removal of de-
portable or excludable aliens from the Unit-
ed States;

Methods for identifying and preventing the
unlawful re-entry of criminal altens removed
from the United States; and

[ d r for legis-
lation to achleve the programs and goals of
this sectfon.

TITLE II—ENFORCEMENT

SEC. 201. Forfeiture. (a) Fallure to Submit
to Deportation. Any alien who {s subject to
a deportation order and refuses, or falls
without good cause, to turn himself or her-
sell over at a scheduled deportation time
will forfeit his property to the United States
88 with accordance of section 1963 of title 18,
United States Code, or section 413 of the
Compreheneive Drug Abuse and Control Act
of 1970,

(b) Smuggling or Falsification of Docu-
ments. Any person who is convicted of the
alien smuggling offense under Sections 274,
277, or 278 of the Immigration and National-
ity Act, or of producing counterfeit immi-
gration documents shall forfeit to the United
States that person's interest in:

Property constituting or traceable to the
proceeds obtained from the above offenses;

and

Property used or intended to be used to
commit or promote the commission of the
above offenses.

(c) Transfer of Funds. The Attorney Gen-
eral 18 to liquidate all assets forfeited pursu-
ant to this section, and the funds derived
from the liquidation will be deposited to the
Criminal Allen Identification, Incarceration,
and Removal Fund established in Scction 205
of the Act.

SEC. 202. Authorizing Registration of
Allens on Criminal Probation or Criminal
Parole. This section amends Section 265 of
the Immigration and Nationality Act to re-
quire the registration of any alien convicted
of a felony who is released on parole, or any
alien charged with a felony but determined
to be not mentally competent to stand trial
or not guilty by reason of insanity who 1s re-
leased from the custody of State and Federal
officials.

The registration is to consist of informa-
tion on the allen's current address and the
crime and sentence for which the alien was
convicted. Failure to provide the informa-
tion required under this section is subject to
a civil fine not to exceed $1.000 and is subject
to deportation under Section 241(a)@3)(A) of
the Immigration and Natlonality Act.

The amendment to Section 265 is to take
effect. on October 1, 1992 and will apply to
aliens released on parole before, on, or after
such date.

SEC. 203. Exploitation of Aliens, This sec-
tlon establishes a civil fine of up to $100,000
for any person 18 years or older who volun-
tarily solicits, encourages, intimidates or
procures any alien with the intent that the
allen commit an aggravated felony, as de-
fined in section 101(a)(43) of the Immigration
and Nationality Act.

‘The allen Induced to commit an aggra-
vated felony is n.lso sub]ect to a civil fine of
not more than $!

The court will conslder the severity of the
offense sought or committed as a cir-
cumstance in aggravation.

This section also est.abllshes that the pro-
ceedings for essessment of & civil fine under
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this section may be brought in a civil action
before a United States district court. A per-
son affected by a {inal order under this sec-
tion has no later than 45 days after the date
of the issuance of the [inal order to file a pe-
tition in the appropriate Court of Appeals far
review of the final order,

The Attorney General may bring a clvil ac-
tion if the person found in violation of this
section fails to comply with a final order,
and the validity and appropriateness of the
final order is not subject to review.

Sec. 204. Civll Fines for Unlawful Trans.
portation of Aliens, This section amends
Section 274(a) of the Immigration and Na-
tionality Act to allow for civil fines of up to
$100,000 for {llegally bringing in or harboring
allens.

SEC. 203. Criminal Alfen Identificatfon and
Removal Fund. This section establishes the
Criminal Allen Identification, Incarceration,
and Removal Fund (Fund) in the Treasury of
the United States. All fines and funds col-
lected pursuant to sections 201, 202, 203, and
204 of the Act ehall be converted Into other
Funds and shall be used for the purposes of
this section.

The moneys in the Fund may be used by
the Attorney General:

To assist the Immigration and Naturaliza-
tion Service to identify, investigate, appre-
hend, detain and deport criminal allens;

To fund any of the 20 additional immigra-
tion judge positions, which have not been
funded but are authorized by section 512 of
the Immigration Act of 1900;

For the Executive Office of Immigration
Review in the Department of Justice for the
purpose of removing backlogs in the prepara-
tion of transcripts of deportation proceed-
ings conducted under section 242 of the Im-
migration and Nationality Act;

To incarcerate deportable and
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nel with the rights and cultural backgronnds
of aliens and citizens in order to ensure and
safeguard the rights, personal safety and
human dignity of all individuals within the
United States. The Attorney General is to
include a description of the in-service train-
ing programs {n the annual report of the Im-
migration and Neturalization Service. The
section authorizes $1 miilion for fiscal year
1993 to carry out the inservice training pro-

grams.

All funds appropriated pursuant to this
section are to remaln available until ex-
pended.

SEC. 302, Negotlations with Mexico and
Canada. This section is a sense of the Con-
gress resolution, which states that the At-
torney General, jointly with the Secretary of
State should nitiate discussions with Mex-
jco and Canada to establish programs to pre-
vent illegal immigration to and from tre
United States, and to prevent and prosecute
the smuggling of aliens Into the United
States.

SEC. 303. Use of the Asset Forfeiture Fund.
This section amends Section 524(c) of title 28
to authorize the use of moneys in the Fed-
eral Asset Forfeiture Fund to meet the au-
thorized personnel level of 6,600 Border Pa-
trol personnel.

TITLE IV—BTATE AND LOCAL GOVERNMENT
RELIEF

SEC, 401, Transfer of Criminal Aliens Con-
victed by State and Local Government. This
section requires the Attorney General to
take custody of excludable and deportable
alien convicted by a State or local court
upon thefr conviction and shall Incarcerate
them in a Federal prison until such time as
they are deported. The only exception to this
requirement is if the Bureau of Prisons has a
contractual agreemenn with a State or local

aliens transferred pursuant to section 401 of
this Act; and

To fund grants to States and local govern-
ments for programs to identify aliens as they
are processed for admission into state pris-
ons or enter probation programs, and assist.
ance pursuant to sections 102 and 403 of this
Act.

TITLE 1l—BORDER ENFORCEMENT

SEC. 301. Strengthened Enforcement of Im-
migration Laws at the Border. This section
authorizes funds for additional resources and
personnel for the United States Border re-
glons.

Specifically, this section:

Authorizes such sums as are necessary to
provide for an authorized Border Patrol per-
sonnel level of 6,600 full-time positions by no
later than October 1, 1994, Of this number, at
least 1,600 of these positions shall be as-
signed to the San Diego Sector by not later
than October 1, 1994;

Authorizes such sums as are necessary to
provide for an authorized personnel level of
600 full-time positions in the Immigration
and Naturalization Service’s anti-smuggling
program by not later than October 1, 1994;

Authorizes $50 million for fiscal year 1993,
which shall be avaflable only for equipment,
vehicles, support services, and initial train-
ing for the Border Patrol; and

Authorizes $10 million for fiscal year 1993,

gov te them for incar-
cerating snch aliens for the duration of thelr
sentences.

SEC. 402. Transfer of Certain Closed Mili-
tary Installations to the Department of Jus-
tice. This section requires that the Secretary
of Defense transfer three military installa-
tions closed pursuant to a base closure law
to the Department of Justice. This transfer
is to occur after the Attorney General deter-
mines, after consultation with State and
local officirls, which facllities are suitable
for the detention of excludable aliens and
aliens incarcerated in State prisons or local
Jails,

This section defines the term “‘military in-
stallation™ to mean the same as it is defined
in section 2687(e)(1) of title 10, United States

Code,

This section defines the term ‘“‘base closure
law™ vo mean:

The Defense Base Closure and Realignment
Act of 1990 (part A of Title XXIX of Public
Law 105-510; 10 U.S.C. 2637 note; and

Title 1l of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note); and

Section 2667 of title 10, United States Code.

This section defines the term “‘allens in-
carcerated in State prisons and local jails to
mean any alien who is excludable, deport-
able, or without documentation under Unit-

ed States ion laws and who is incar-

which shall be used only for
and repair of equipment used by the Border
Patrol.

This section also amends section 103 of the
Immigration and Natfonality Act to require
the Attorney General to provide in-service
training programs for full- and part-time
Border Patrol personnel. These programs are
deslgned to familiarize Border Patrol person-

cerated in a State prison, or local jail or fa-
cllity.

This section defines the term “‘excludable
alien’ to mean any alien who s within the
United States in violation of section 22)(a) of
the Immigration and Nationality Act.

SEC. 403, High Intensity Criminal Allen
Population Areas. This section establishes
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the High Intensity Criminal Allen Popu-
lation Areas (HICAPA) program. The Com-

[ the tion and Natu-
ralization Service (Commissioner) may des-
ignate no less than 3 states and 10 local ju-
risdictions within the United States as
HICAPAS. The designations will occur after
consultation with the Attorney General, the
Governors of the several states, and the chief
executives of affected local governments.
After making the designations, the Commis-
sloner may:

Direct assignment of appropriate Federal
personnel to the HICAPAS, subject to the ap-
proval of the head of the Department of
agency that employs such personnel; and

Provide Increased Federal assistance to the
HICAPAS for the purposes of identifying and
detaining undocumented aliens in State pris-
ons or local jails prior to disposition of
criminal charges brought under State or
local law, and expanding programs to iden-
tify alions as they are processed for admis-
sion into State prisons.

This section establishes the criteria the
Commissloner i{s to use to select the
HICAPAS. The criteria include the number of

d aliens h and held
in violation of State or local laws, the pro-
portion of that number with the total num-
ber of indlviduals arrested in a State or local
Jjurisdiction, and the amount of resources
State and local governments have commit-
ted to apprehend, identify, and prosecute un-
documented aliens.

Not later than two years after the enact-
ment of this Act, the Commissioner 1s to re-
port to Congress concerning the effectiveness
of the HICAPA program, and recommenda-
tions to improve its effectiveness.

‘This section authorlzes $75 million for fis-
cal year 1993, and such sums as are necessary
in fiscal years 1924 and 1995 to carry out the
HICAPA program.e

By Mr. CRAIG (for himself, Mr.
DOLE, Mr. HATCH, Mr. SIMPSON,
Mr. COCHRAN, Mr. STEVENS, Mr.,
Domenicl, Mr. GORTON, Mr.
GRASSLEY, Mr. LOTT, Mr. SEY-
MOUR, Mr. SYMMS, Mr. WARNER,
Mr. BURNS, Mr. McCAIN, and
Mr. MCCONNELL):

S. 3265. A bill to amend the Internal
Revenue Code of 1986 to provide tax in-
centives for the adoption of flexible
family leave policies by employers; to
the Committee on Finance.

FAMILY LEAVE TAX CREDIT ACT OF 1992

Mr. DOLE. Mr. President, I am
pleased to be an original cosponsor of
the Family Leave Tax Credit Act of
1992, which provides for refundable tax
credits for businesses that establish
npndlscrimlnatory parental leave poli-
cies.

FAMILY LEAVE TAX CREDIT

This credit would be available for all
businesses with under 500 employees
covering 6 million businesses and al-
most 50 million workers.

The amount of the credit would be
for 20 percent of total employee com-
pensation of up to $2,000 per month for
a period of up to 12 weeks. In other
words, the credit would amount to $100/
week or a maximum of $1,200 per em-
ployee to cover agreed-upon benefits
during the period of absence.

An employee would be eligible to
take leave in the event of the birth of
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a child, the placement of a child with
the employee for adoption or foster
care, or for a child, parent or spouse
with a serious health condition, or a
serious health condition that prevents
the employec from performing his or
her job.
ADVANTAGES OF LEGISLATION

The advantages of this approach over
S. 5 are considerable.

First and foremost, this legislation
provides an incentive for businesses to
establish family and medical leave pro-
grams. 8. 5 is a mandate; it is a hidden
tax; it is Washington, DC, reaching out
into every community, every office,
and every factory telling the American
people what is best for them.

It is an approach that for all its good
intentions to help families—will ulti-
mately cause more harm than good. It
demands an offset and will force em-
ployers to cut jobs or other more desir-
able employee benefits to pay for the
hidden tax.

Another important advantage of this
legislation is that it provides flexibil-
ity in the establishment of such pro-
grams. S. 5 is a one-size-fits-all man-
date. Bveryone gets 12 weeks; everyone
gets the continuation of health insur-
ance benefits. That’s it—no less, no
more.

Under the approach contained in this
legislation, employers and employees
can design the program that best meets
their needs. The $1,200 credit could be
used to cover any variety of benefits
for the absent employee—such as con-
tinued health coverage, pension or 401K
contributions, partial pay, or any other
component of a flexible benefits pack-
age that an employer may offer.

A third significant advantage of this
legislation over the conference report
is that it provides incentives for most
small and medium-sized employers,
where the need is greatest and the
costs are more burdensome. S, 5 ex-
cludes businesses with under 50 em-
ployees in a weak attempt to limit the
acknowledged economic damage their
legislation would do to smaller busi-
nesses. And in so doing, it covers 5.7
million fewer businesses and 15 million
fewer employees.

We all support family and medical
leave. There has never been a debate on
the need and value of such programs.
Rather, the debate has always been
how you go about doing it and there
the difference of opinion could not be
greater.

8. 5 is nothing more than a *“in kind”
tax on business—a clumsy, harmful
one-size-fits-ail mandate.

The President’s plan takes the posi-
tive approach of helping employers set
these programs up for their workers. It
provides the necessary incentives to do
so and allows business and its work
force to design a program that works
for them based on individual choice—
and not the choice of beltway insiders.
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AN ISSUE OR A BILL?

I urge each of my colleagues to care-
fully review this important legislation.

While there isn't much time left be-
fore we adjourn sine die, I challenge
my colleagues to pass this legislation
to protect American families. Unfortu-
nately, I fear that the Democrats want
an issue far more than they want a bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 3265

Be it enacted by the Senate and House of Rep-
reseniatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the “Family
Leave Tax Credit Act of 1992,

SEC. 2. FAMILY LEAVE CREDIT.

Chapter 1 of the Internal Revenue Code of
1986 (relating to normal taxes and surtaxes)
is amended by adding a new section 51A to
read as follows:

“SEC. 51A. FAMILY LEAVE CREDIT.

‘‘(a) AMOUNT OF CREDIT.—

(1) IN GENERAL.~For purposes of section
38, the amount of the family leave credit for
any employer for any taxable year Is 20 per-
cent of the qualificd compensation with re-
spect to an employee who is on family leave.

‘(2) LIMITATIONS ON AVAILABILITY AND
AMOUNT OF CREDIT.—

‘(A) 500 OR FEWER EMPLOYEES.—An em-
ployer is not entitled to a family leave credit
for any taxable year unless—

“(1) in the case of an employer that is In
its first taxable year, the employer had fewer
than 500 employees at the close of that year,
and

‘Yii) in the case of other employers, tho
employer averaged fewer than 500 employees
for its preceding taxable year. An employer
is consldered to average fewer than 500 em-
ployees for o taxable year if the sum of its
employees on the last day of each quarter in
that year divided by the number of quarters
is fewer than 500.

“(B) DOLLAR CAP ON QUALIFIED COMPENSA-
TION.—The amount of qualified compensation
that may be taken into account with respect.
to an employee may not exceed $100 per busi-
ness day.

“{C) MAXIMUM PERIOD OF FAMILY LEAVE.—
No family leave credit will be available to
the extent that the period of family leave for
an employee exceeds 12 weeks, defined as 60
business days, in any 12-month period.

*(D) ADDITIONAL LIMITATIONS ON LEAVE FOR
PERSONAL SERIOUS HEALTH CONDITIONS.—
Leave from an employer in connectlon with
a qualified purpose described in subsection
(b)(1)(D) will qualify as family leave only—

(i) If the employee on leave has no unused
sick, disability or similar leave, and

(1i) with respect to a single uninterrupted
period of leave in any 12-month period.

“{b) FAMILY LEAVE.—Except as otherwise
provided in this section, an employee is con-
sidered to be on “family leave™ if the em-
ployee is on leave from the employer in con-
nection with any qualified purpose.

‘(1) Qualified purposes.—The term ‘‘quali-
fied purpose’ means—

“(A) the birth of a child,

*(B) the placement of a child with the em-
ployee for adoption or foster care,

“(C) the care of a child, parent or spouse
with a serlous health condition, or
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‘(D) the treatment of a serlous health con-
dition which makes the employee unable to
perform the functions of his or her position,

‘“(A) CHILD.—The term “child” means an
individual who i3 a son, stepson, daughter,
stepdaughter, eligiblo foster child as de-
scribed in sections 32(c)3)(B)iiXI) and (IN),
or legal ward of the employee or employee's
spouse and who either has not reach the age
of 19 by the commencement of the period of
family leave or is physically or mentally in-
capable of caring for himself or herself.

‘“(B) PARENT.~The term “parent™ means
an individual with respect to whom the em-
ployee would be consldered a ‘‘child” within
the meaning of subsection {b)(2)(A) without
regard to the age limitation.

“(C) SERIOUS HEALTH CONDITION.—The term
‘‘serlous health condition™ means an illness,
injury, impairment, or physical or mental

that care in a
hospital, hospice or residential health care
facility, or substantinl and continuing treat-
ment by a health care provider.

‘(c) CREDIT REFUNDABLE.—In the case of so
much of the section 38 credit as is attrib-
utable to the family leave credit—

*(1) section 38(c) will not apply. and

‘(2 for purposes of this section, such cred-
it will be treated as if it were allowed under
section 3 of this Act (relating to refundable
credits).

“(d) TION REQUIRE!
The family leave credit is available to an
employer for a taxable yvear only If the em-
ployer pravides family leave to its employees
for that year on a nondiscriminatory basis,

‘(e) OTHER DEFINITIONS AND SPFCIAL

RULES.—
“(1) IN GENERAL.~—For purposes of this sec-

tlon—

“(A) EMPLOYER.—Except as otherwise pro-
vided in this subpart, the term “employer”
has the meaning provided by section
3306(a (1) and (3).

“{B) EMPLOYEE.—The term “employee" In-
cludes only permanent employees who have
been employed by the employer for at least
12 months and have provided over 1000 hours
of service to the employer during the 12
months preceding commencement of the
family leave.

*(C) QUALIFIED COMPENSATION.—The term
“qualified compensation” means the greater

—

*“(1) cash wages paid or incurred by the em-
ployer to or on behalf of the employes as re-
muneration for services during the period of
family leave, and

(i) cash wages that would have been paid
or incurred by the employer to or on behalf
of the employee as remuneration for services
during the period of family leave had the em-
ployee not. taken the leave.

“(D) COMPUTATION.—For purposes of sub-
section (eM1MC)i), the amount of cash
wages that would have been paid to the em-
ployee for any business day the employee is
on family leave Is—

‘1) in the case of an employee that was
employed by the employer for the calendar
year preceding the year in which the family
leave begins, the average daily cash wages of
that employee for that year, and

“(i1) In the case of other employces, the av-
erage daily cash wages of that employee for
the four calendar quarters preceding the
commencement of the family leave.

*(E) AVERAGE DAILY CASH WAGES.—For pur-
poses of the computation described In sub-
section (e)(I(D), an employee’s average dally
cash wages 18 his or her total cash wages for
the perlod described in such subsection di-
vided by the number of business days in that
period.
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“(F) BUSINESS DAY.—The term ‘“business
day" Includes any day other than a Satur-
day, Sunday or legal holiday.

(2) EMPLOYMENT AND BENEFITS PROTEC-
TION.—Employers that fail to provide em-
ployment or benefits protection to employ-
ees while on family leave, or continued
health benefits to employees while on family
leave under the terms that would have ap-
plied had the employces remained at work,
will not be eligible for the family leave cred-

1.

*“(3) EXPECTATION THAT EMPLOYEE WILL RE-
TURN T0 WORK.—No family leave credit will
be available for any portion of a period of
family {eave during which the employer does
not reasonably believe that the employee
will return from leave to work for the em-
ployer.

“{4) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations or
other guidance as may be necessary or ap-
propriate to carry out the purposes of this
section, including guidance relating to en-
suring adequate employment and benefits
protection and guidance to prevent abuse of
this sectlon.

SEC. 3. COOSIIlg:‘NA'HON WITH REFUND PROVI-

For purposes of section 1324(b)2) of title 31
of the United States Code, section 51A of the
Internal Revenue Codo of 1986 (as added by
this Act) will be considered to be a credit
provision of the Internal Revenue Code of
1954 enacted before January 1, 1978,

SEC. 4. CONFORMING AMENDMENTS,

(a) Section 38 is amended by deleting the

“plus" after subsection (b)B) and ‘. after
subsection (b)(7), by inserting *, plus" after
subsection (b)(7), and by adding a new sub-
section (b)(8) ta read as follows:
(8 the family leave credit under section
61A."
(b) The heading and table of contents of
Chapter I, Subchapter A, Part IV, Subpart F
are revised to read:

“‘Subpart F—Rules for Computing Job-Re-
lated Credits”

“'Sec. 51. Targeted jobs credic.”

“*Sec. 51A. Famnily leave credit."”

“Sec. 52, Special rules.”

(¢) The heading of section 51 is revised to
read as follows:

*Sec. 51, Targeted jobs credit.”

(d) Section 52 s revised by substituting
‘“'section 51(a) or 51A(a)” for “section 51(a)”
each place it appears.

() Section 52(c) Is revised by inserting the
phrase *“or family leave credit after the
phrase “targeted jobs credit”.

SEC. 5. EFFECTIVE DATE.

The amendments made by this Act shall
apply to family leave that commences after
December 31, 1992,

By Mr. RIEGLE:

8. 3266. A bill to facilitate recovery
from recent disasters by providing
greater flexibility for depository insti-
tutions and their regulators, and for
other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

DEPOSITORY INSTITUTIONS DISASTEI RELIEF

ACT OF 1592
e Mr. RIEGLE. Mr. President, I rise to
introduce the Depository Institutions
Disaster Relief Act of 1992—legislation
I have prepared to facilitate recon-
struction in the wake of several recent
disasters, including Hurricanes Iniki
and Andrew, and the Los Angeles riots.

On September 117, I received legisla-

tion proposed by the Treasury Depart-
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ment to address these disasters. I had
hoped the administration would not
use these national tragedies as vehicles
to advance its broad deregulatory
agenda for America’s financial institu-
tions. Unfortunately, 1 was dis-
appointed. Treasury’s bill was sweeping
in its potential impact. It threatened
many important safety-and-soundncss
and consumer protection laws. Of
course, the Senate should address the
legitimate needs of disaster areas, The
bill I am introducing today would do
that.

Let me briefly describe some of the
flaws in the bill Treasury sent up.

First, it was not limited to regula-
tions affecting the abllity of disaster
areas to rebuild, Under the Treasury's
bill, regulators could waive—and would
face pressure to wajve—any regulation,
including consumer protection laws,
community reinvestment laws, capital
requirements, insider lending restric-
tions, and loan-to-one-borrower limits.
Many of these laws are irrelevant te
the real problems lenders and borrow-
ers face in disaster areas.

Second, it was only loosely tied to in-
stitutions and activities conducted in
disaster areas. Treasury's bill permits
waivers of regulations for any institu-
tions that “‘are doing business or scek
to do business in a disaster area.”
Thus, for example, it would let regu-
lators waive any regulation, nation-
wide, for any institution that has a
branch, or just an application to open a
branch, maybe even just an ATM, in a
disaster area.

Third, it did not adequately protect
safety and soundness. Treasury's bill
requires regulators only to consider
whether waivers of rcgulations will
threaten safety and soundness. The
regulators can then take any action
they please. The law should instead re-
quire a determination that such waiv-
ers will not impair safety and sound-
ness.

Fourth, it set no limits on how long
regulatory waivers could remain in ef-
fect, Treasury’s bill requires regulators
to institute the waiver within 1 year
after the President declares a disaster.
But the waiver could be permanent. In
effect, the bill would allow regulators
to create permanent regulation-free
zones.

Now some may say, ‘‘Yes, of course,
all these things could happen under
Treasury’s bill, but we should have
confidence that our regulators would
never do anything so misgnided.” I'm
sure our regulators will say that.

I wish I had that confidence. But in
the past 2 weeks alone, we have seen
our regulators on the FDIC Board roll
back an earlfer vote to raise deposit in-
surance premiums at a time when
America’s banks are making record
profits but the Bank Insurance Fund is
going deeper into the hole every
month. And we have seen our regu-
lators at the Office of Thrift Super-
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vision declare they will actually treat
an intangible asset, good will, as tan-
gible equity for purposes of calculating
compliance with capital requirements.

Beyond all doubt, the residents of
these disaster areas are suffering. I
know we must do what we can to ease
that suffering and I am eager to play
my part in that effort. Indeed, in retro-
spect, I find it curious that the admin-
istration evidently never thought to
propose legislation along these lines
after the Los Angeles riots. My own
guess is that—if there is a real need for
this sort of thing—the need must sure-
ly be pgreatest in an area like
southcentral Los Angeles, where credit
availability was a serious problem even
before the riots.

But before we plunge ahead, I think
we need to stop a moment and figure
out what the real need is. So, at my di-
rection, my staff conducted extensive
conversations with regulatory officials
and bankers in the disaster areas and
here in Washington. We asked them to
tell us, specifically, what it is about
current law that poses hardship to
banks and thrifts and impairs the re-
construction effort.

Some of the answers we heard did not
make sense. For example, some bank-
ers and regulators insisted that regu-
lators need authority to make excep-
tions to the real-estate lending stand-
ards provided for by last year’s bank-
ing bill. But the regulators themselves
write those standards. If the regulators
wish to incorporate emergency excep-
tions for loans in disaster areas in
their standards, they already have all
the authority they need to do that. It
is clear that there are some in the ad-
ministration who will seize any oppor-
tunity to push for broad deregulation
of the banking industry. But this is not
the time for that.

On the other hand, we also heard
some answers that did make sense. The
legislation I am introducing today re-
flects those answers. It gives regu-
lators discretion to issue limited waiv-
ers of appraisal regulations and regula-
tions under the Electronic Funds
Transfer Act, the Expedited Funds
Availability Act, and the Truth in
Lending Act. This grant of authority
recognizes the realities that demand
for appraisals may outstrip supply in
the disaster areas, and that appraising
may be an uncertain science at best in
areas where entire neighborhoods have
been destroyed. And it reflects the re-
ality that many financial institutions
have suffered physical damage or power
outages that may temporarily impair
thelr ability to process checks and post
deposits speedily.

My bill also gives regulators rellef
from notice provisions of the Adminis-
trative Procedure Act for regulatory
actions to facilitate reconstruction,
and permits them to make exemptions
from publication requirements for the
establishment of branches and other
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deposit-taking facilities. These provi-
sions will allow banks and thrifts
whose facilities have been damaged or
destroyed by recent disasters to open
new branches without needless regu-
latory delays.

My bill strictly limits the relief it
provides to transactions occurring
within the disaster area. It will not
permit depository institutions to ob-~
tain wholesale regulatory relief by
trading on de minimis ties to the disas-
ter area. It permits relief for only a
limited time. We will not have any per-
manent regulation-free zones as the re-
sult of my bill. And it permits only re-
lief that deces not compromise safety
and soundness. Over the long term,
strong financial institutions—not weak
ones—will be the greatest engines for
reconstruction in the disaster areas.
We must not encourage or facilitate
the weakening of depository institu-
tions on whose strength hundreds of
thousands of disaster victims will de-
pend in years ahead.

Mr. President, T provided the General
Accounting Office with copies of both
my own draft bill and the bill Treasury
proposed and asked them to give me
their honest opinion. Today, I received
a response from the Comptroller Gen-
eral in which he express the belief that
my bill “better balances the goal of
providing appropriate regulatory relief
for transactions within emergency and
major disaster areas with the need to
protect against weakening the existing
regulatory framework for insured fi-
nancial institutions.” Mr. Bowsher
concludes by stating that the General
Accounting Office prefers my bill to
the Treasury proposal. I ask unani-
mous consent to insert Mr. Bowsher's
complete letter in the RECORD follow-
ing the conclusion of my statcment,
along with a copy of a letter I received
yesterday from the Association of
Community Organizations for Reform
Now [ACORN] the Center for Commu-
nity Change, and Consumers Union.
These organizations wrote to me in op-
position to the administration bill.

Mr. President, I believe the bill I am
sending to the desk today is appro-
priate and fair legislation. I believe it
address the real needs of the afflicted
areas without jeopardizing the vitality
of our banking laws or the strength of
our depository institutions. At an ap-
propriate time, 1 will urge my col-
leagues to give it their votes. For now,
I urge them to give it their attention
and their support.

Finally, Mr. President, I ask unani-
mous consent that the text of my bill
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 3268

Be it enacled by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Depository

Institutions Disaster Rellef Act of 1992”.

September 23, 1992

SEC. 2 EMERGENCY EXCEPTIONS FROM REGU-
LATORY REQUIREMENTS,

(a) APPRAISALS.—Title XI of the Financial
Institutions Reform, Recovery, and Enforce-
ment Act of 1989 is amended by adding at the
end the following new section:

“SEC. 1123. EMERGENCY EXEMPTIONS FOR DISAS-
TER AREAS.—

‘a) IN GENERAL.— Each Federal financial
institutions regulatory agency may make
exceptions to this title, and to standards pre-
scribed pursuant to this title, for trans-
actions with respect to real property located
within a disaster area if the agency—

“(1) makes the exception not later than 1
year after the date on which the President
determines, pursuant to section 301 of the
Robert T, Stafford Disaster Rellel and Emer-
gency Assistance Act, that an emergency or
major disaster exists in the area; and

“(2) determines that the exception is—

“(A) necessary to facilitate recovery from
the emergency or disaster; and

“(B) consistent with safety and soundness.

*(b) 3-YEAR LIMIT ON EXCEPTIONS.—Any ex-
ception made under this section shall expire
not later than 3 years after the date of the
determination referred to in subsection
@)i.

‘"{¢) PUBLICATION REQUIRED.—Any Federal
financial Institutions regulatory agency
shall publish in the Federal Register a state-
ment describing any exception made under
this section and explaining the need for the
exception.

*(d) DISASTER AREA DEFINED.—For pur-
poses of this section, the term ‘disaster area’
means an area in which the President, pursu-
ant to sections 102 and 301 of the Robert T.
Stafford Disaster Rellef and Emergency As-
sistance Act, has determined that an emer-
gency or major disaster exists.”.

(b) TEMPORARY AUTHORITY TO MAKE EXCEP-
TIONS TO ELECTRONIC FUNDS TRANSFER ACT,
EXPEDITED FUNDS AVAILABILITY ACT OF 1987,
OR TRUTH IN LENDING ACT.—

(1) IN GENERAL.—Durlng the 180-day period
beginning on the date of enactment of this
Act, the Board of Governors of the Federal
Reserve System may make exceptions to the
Electronic Fund Transfer Act, the Expedited
Funds Avallability Act of 1987, or the Truth
in Lending Act for transactions within an
area in which the President, pursuant to sec-
tions 102 and 301 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, has determined that an emergency or
major disaster exists, to the extent nec-
essary to facilitate recovery from the emer-
geney or disaster.

(2) 1-YEAR LIMIT ON EXCEPTIONS.—Any ex-
ception made under this subsection shall ex-
pire not later than 1 year after the date of
the Presidential determination referred to in
paragraph (1).

(3) PUBLICATION REQUIRED.—The Board of
Governors of the Federal Reserve System
shall publish in the Federal Register a state-
ment describing any exception made under
this subsection and explaining tho need for
the exception.

(c) PROCEDURAL FLEXIBILITY FOR DEPOSI-
TORY INSTITUTION REGULATORS.—

(1) IN GENERAL.—During the 180-day period
beginning on the date of enactment of thls
Act, a qualifying regulatory agency may
take any of the following actions, with re-
spect to transactions within, or with respect
to depositary institutions or other regulated
entities whose principal place of business is
within, an area in which the President, pur-
suant to sections 102 and 30! of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act, has determined that an emer-
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gency or major disaster exists, If the agency
determines that the action Is necessary to
facilitate recovery from the emergency or
disaster.

(A) Exercising the agency's sauthority
under provisions of law other that this sub-
section without complying with—

(1) any requirement of sectlon 553 of title 5,
United States Code; or

(1) any proviston of law that requires no-
tice or opportunity for hearing or sets maxl-
mum or minimum time limits with respect
to agency action.

(B) Making oxceptions to—

(i) any publication requirement with re-
spect to establishing branches or other de-
posit-taking facilities; or

(i1) any similar publication requirement.

(2) PUBLICATION REQUIRED.—A qualifying
regulatory agency shall publish In the Fed-
eral Register a statement describing any ac-
tion takon under this subsection and ex-
plaining the need for the action.

(3) QUALIFYING REGULATORY AGENCY DE-
FINED.—For purposes of this subsection, the
term ‘qualifying regulatory agency’ means:

(A) the Board of Governors of the Federal
Reserve System;

(B) the Comptroller of the Currency;

{C) the Director of the Office of Thrift Su-
pervision;

(D) the Federal Deposit Insurance Corpora-

tion;

(E) the Federal Financial Institutions Ex-
amination Council;

(F) the National Credit Union Administra-
tion Board; and

(G) with respect to chapter 53 of title 31,
United States Code. the Secretary of the
Treasury.

COMPTROLLER GENERAL
OF THE UNITED STATES,
Washington, DC, September 22, 1592,
Hon. DONALD W. RIEGLE, Jr.,
C Commil on Banki
and Urban Affairs, U.S. Senate.

DEAR MR. CHAIRMAN: This responds to your
request for our comments on two pieces of
draft legislation provided to us on Septem-
ber 18, 1992—one prepared by you and the
other by the Treasury Department. Each
proposal would authorize federal regulators
to make emergency exceptions to reguire-
ments atherwise applicable to transactlons
within emergency or major disaster areas.
Your draft legislation is a more targeted ap-
proach, which we belleve better balances the
goal of providing appropriate regulatory re-
lief for within and
major disaster areas with the need to protect
against weakening the existing regulatory
framework for insured financial institutions.

Your draft legislation esscntially provides
for three categories of emergency exceptions
for areas the President determines to be
emergency or disaster areas. The first would
authorize “federal financtal institutions reg-
ulatory agencies” to grant exceptions to the
real estate appraisal requirements of title XI
of the Financial Institutions Reform, Recov-
ery, and Enforcement Act of 1989. This au-
thority would be permanent and an excep-
tlon could last no more than three years
after the President’s determination,

The second would authorize the Federal
Reserve Board to make exceptions to the
Fund Act, the
Funds Availability Act of 1987, and the Truth
in Lending Act. This authority would exist
only for the 180-day period after enactment
and an exception could last no more than
one year after the President’s determination.
The third would authorize “qualifying regu-

Housing,
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latory agencles™ to exercise during the 180-
day perlod after enactment procedural flexi-
bility with respect to specifled process and
notification requirements,

nlike your draft legislation, the draft
Treasury biil provided to us is almost unlim-
ited in its application to emergency or major
disaster areas, The Treasury proposal would
authorize waivers of any regulatory requlve-
ment Instead of the specific arcas of regula-
tion addressed in your dralt bill, Further,
while regulatory relief under the Treasury
proposal would be limited to activities with-
in the emergency or disaster avea, there need
not be the finding required in your draft leg-
islation that the relief is necessary to facili-
tate recovery from the emergency or disas-

ter.
Insured f{inancial institutions often play a
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Under the Administration's bizzare pro-
posal, banks in south-central Los Angeles—a
federal disaster area—could be exempted for-
ever from the Community Refnvestment Act,
the nation's landmark ant{-redlining stat-
ute. A recent hearing held by the Senate
Subcommittee on Housing and Urban Affairs
revealed that longstanding patterns of neigh-
borhood redlining of minority and low- and
moderate-income communities had contrib-
uted to problems of poverty and unemploy-
ment in the area.

It would be unconscionable to compound
the distress experienced by miilions of Amer-
icans with legislation that would undermine
the nation’s consumer protection and safety
and soundness laws. Again, wo urge you to
reject the Administration's proposal.

Sincerely,
A intion of C Organizations

critical role in facilitating recov-
ery in emergency and major disaster areas.
We, like you, are sympathetic to calls for
regulatory relief that will enable institu-
tlons to effectively fulfill that rale. However,
those calls for regulatory relief must be tem-
pered with the need to ensure that the safety
and soundness of Insured financial institu-
tions is not endangered or that other objec-
tives of the regulatory framework are not
unnecessarily eroded. In this context, we
prefer your draft legislation to the legisla-
tion proposed by Treasury.
Sincerely yours,
CHARLES A, BOWSHER,
Comptroller General
of the United States.
SEPTEMBER 21, 1992

Hon, DONALD W. RIEGLE,

Chairman, Committee on Banking, Housing,

and Urban Affairs, Washington, DC.

DEAR MR. CHAIRMAN: We are strongly op-
posed to the Administration's so-called
“emergency regulatory rellel™ legislation,
recently submitted to the Congress, which
would give the bank regulatory agencies
broad discretion to exempt banks in federal
disaster areas from a wide range of safety
and soundness, anti-discrimination, and
consumer protection laws. We urge you to
reject the bill out of hand.

The introduction of this sweeping leglsla-
tion 18 a cynical effort to use the tragedies
confronting several regions of the country as
an excuse to pass the Administration's long
sought bank deregulation agenda. In pre-
vious years, regulators have accommodated
natural disasters without the necd for statu-
tory changes. As drafted, the Dbill would
allow the Administration to exempt poten-
tially hundreds of institutions in perhaps
dozens of localities from any banking law for
an indefinito time.

The regulatory agencies have abused their
discretion In the past, and an indefinite
“blank check™ would give the Administra-
tion a free hand to undermine the safety and
soundness of the banking industry, and effec-
tively repeal landmark consumer protection
and community reinvestment laws in many
parts of the country.

The bll]l would permit broad exemptions to
any law or regulation, including prohibitions
on inslder lending, the falr lending laws, and
capital standards, which in no way constrain

for Reform Now (ACORN); Center for

Community Change; Consumers

Union.e

By Mr, RIEGLE (for himself, Mr.
ROCKEFELLER, Mr. DECONCINI,

Mr. GLENN, Mr, COCHRAN, Mr.
METZENBAUM, Mr. LEVIN, Mr.
STEVENS, Mr. SASSER, and Mr.

GORE):

$.J. Res. 341, Joint resolution to des-
ignate November 18, 1992, as “‘National
Philanthropy Day™; to the Committee
on the Judiciary.

NATIONAL PHILANTHROPY DAY
o Mr. RIEGLE. Mr. President, today I
am introducing, together with several
of our colleagues, a joint resolution, to
designate November 18, 1992, as Na-
tional Philanthropy Day.

Phitanthropy is one of America's
most noble traditions. The legacy of
giving of oneseclf to benefit both the in-
dividual and society is evident in the
life of Benjamin Franklin, who—in ad-
dition to spending most of his life in
public service—donated much of the
profits fram his inventions to various
causes.

The word philanthropy is derived
from the Greek words meaning “love of
man.” Americans have consistently
taken that meaning to heart, and have
devoted portions of their lives to ful-
filling its cause. Alexis de Tocqueville,
the French historian, lauded the Amer-
ican enthusiasm to make great and
real sacrifices for the common good. He
attributed this drive to democracy,
which, he felt, by destroying barriers of
class and privilege, promotes a feeling
of compassion for all humanity.

‘Today, the spirit of philanthropy and
voluntarism is stronger than ever.

Over 12 million people—including ap-
proximately 6 million volunteers—are
serving in philanthropic organizations
tackling the variety of needs existing
teday. Among other activities, Amer-
jcan volunteers build housing for the
h 1 serve meals to the elderly,

the ability of i d tles to re-
build.

And, the proposed legislation would effoc-
tively allow the agencles to create perma-
nent “deregulation zones,” and allow exemp-
tions for any institution with even a mar-
ginal presence in affected communitics, for
example an Automated Teller Machine
(ATM)—or even an application tc open an
ATM.

organize community cultural events,
and raise funds for medical research.
Americans are generous with their fi-
nancial resources, as well. In 1991,
Americans gave almost §125 billion to
philanthropic organizations.

I believe it is important to set aside
November 18, 1992 as ““National Philan-
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thropy Day” to recognize the generous
spirit of the American people, and to
promote efforts to carry on this vital
tradition of giving. I urge my col-
leagues to join us in this effort.

1 ask unanimous consent that the
joint resolution be printed in the
RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 341

‘Whereas there are more than 900,000 non-
profit philanthropic organizations (hereafter
in this Joint Resolution referred to as ‘“‘phil-
anthropic organizations’) in the United

tates;

Whereas philanthropic organizations em-
ploy more than 12,000,000 individuals, includ-
ing approximately 5,000,000 volunteers;

Whereas the people of the United States
contributed nearly $125,000,000,000 in 1991 to
support philanthroplc organizations;

Whereas philanthropic organlzations are
responsible for enhancing the quality of life
of people throughout this Nation and the
world;

Whereas the people of this Nation owe a
great debt to the schools, churches, muse-
ums, art and music centers, youth groups,
hospitals, research institutions, and commu-
nity service institutions, and to the institn-
tions and organizations which aid and com-
fort disadvantaged, sick or elderly individ-
uals; and

Whereas the people of the United States
should demonstrate gratitude and support
for philanthropic organizations and for the
efforts, skills, and resources of individuals
who carry out the missions of such organiza-
tlons: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That November 18, 1992, is
designated as *National Philanthropy Day™
and the President fs authorized and re-
quested to issue a proclamation cailing upon
the people of the United States to observe
that day with appropriate ceremonies and
activities.e

ADDITIONAL COSPONSORS
8.2
At the request of Mr. CRANSTON, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 25, a bill to protect the reproduc-
tive rights of women, and for other
purposes.
S. 1130
At the request of Mr. KASTEN, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
S. 1130, a bill to amend the Internal
Revenue Code of 1986 to provide for
rollover of gain from sale of farm as-
sets into an individual retirement ac-
count,
5. 1508
At the request of Mr. GLENN, the
name of the Senator from North Caro-
lina [Mr. SANFORD] was added as a co-
sponsor of S. 1506, a bill to extend the
terms of the olestra patents, and for
other purposes.
8. 1711
At the request of Mr. Apams, the
names of the Senator from Connecticut
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[Mr. LIEBERMAN], the Senator from
Delaware [Mr. BIDEN], the Senator
from Montana (Mr. BAUCus], the Sen-
ator from Florida [Mr. MACK], and the
Senator from Michigan [Mr. LEVIN]
were added as cosponsors of S. 1717, a
bill to amend the Public Health Serv-
ice Act to establish the authority for
the regulation of mammeography serv-
ices and radiological equipment, and
for other purposes.
5. 2661
At the request of Mr. MOYNIHAN, the
names of the Senator from Maine [Mr.
COHEN], the Senator from South Da-
kota [Mr. PRESSLER], the Senator from
Kansas [Mr. DoLE], and the Senator
from Oregon [Mr. PACKwoOD] were
added as cosponsors of S. 2661, a bill to
authorize the striking of a medal com-
memorating the 250th Anniversary of
the founding of the American Philo-
sophical Society and the birth of
‘Thomas Jefferson.
S. 2107
At the request of Mr. RIEGLE, the
name of the Senator from West Vir-
ginia [Mr. BYRD] was added as o co-
sponsor of S. 2707, a bill to authorize
the minting and issuance of coins in
commemoration of the Year of the
Vietnam Veteran and the 10th Anniver-
sary of the dedication of the Vietnam
Veterans Memaorial, and for other pur-
poses.
S. 2810
At the request of Mr. GRASSLEY, the
name of the Senator from Idaho (Mr.
CRAIG] was added as a cosponsor of S.
2810, a bill to recognize the unique sta-
tus of local exchange carriers in pro-
viding the public switched network in-
frastructure and to ensure the broad

availability of advanced public
switched network infrastructure.
8. 2811

At the request of Mr. D’AMATO, the
names of the Senator from Nevada [Mr.
BRYAN], the Senator from Indiana [Mr.
LuGaR], the Senator from Floride. (Mr.
MACK], the Senator from Michigan [Mr.
RIEGLE], the Senator from Illinois [Mr.
DixoN], and the Senator from Ten-
nessee [Mr. SASSER] were added as co-
sponsors of S. 2841, a bill to provide for
the minting of coins to commemorate
the World University Games.

5. 289

At the request of Mr. BOREN, the
name of the Senator from Maine [Mr.
CoHEN] was added as a cosponsor of S.
2889, a bill to repeal section 5505 of title
38, United States Code.

S. 2980

At the request of Mr. INOUYE, the
names of the Senator from North Caro-
lina [Mr. SANFORD], and the Senator
from South Carolina [Mr. HOLLINGS]
were added as cosponsors of S. 2980, a
bill to amend the Federal Insecticide,
Fungleide, and Rodenticide Act with
respect to minor use of pesticides.

5. 3096

At the request of Mr. DANFORTH, the

names of the Senator from Ohio [Mr.
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METZENBAUM], and the Senator from
Iowa [Mr. GRASSLEY] were added as co-
sponsors of S. 3096, a bill to establish a
grant program under the Adminis-
trator of the National Highway Traffic
Safety Administration for the purpose
of promoting the use of bicycle helmets
by children under the age of 16.
S,z
At the request of Mr. SEYMOUR, the
names of the Senator from Utah [Mr.
GARN] and the Senator from Louisiana
(Mr. JoHNSTON] were added as cospon-
sors of S. 3123, a bill to amend the In-
ternal Revenue Code of 1986 to modify
the involuntary conversion rules for
certain disaster-related conversions.
S, 329
At the request of Mr. DECONCINI, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of S. 3239, a bill to prevent and deter
auto theft.
s. 3201
At the request of Mr. HOLLINGS, the
name of the Senator from Colorado
[Mr, BROWN] was added as a cosponsor
of S. 3241, a bill to award a congres-
sional gold medal to John Birks
“Dizzy” Gillespie.
SENATE JOINT RESOLUTION 203
At the request of Mr. SASSER, the
name of the Senator from Ohio [Mr.
METZENBAUM] was added as & cosponsor
of Senate Joint Resolution 293, a joint
resolution designating the week begin-
ning November 1, 1992, as “National
Medical Staff Services Awareness
Week."
SENATE JOINT RESOLUTICN 321
At the request of Mr. KoHL, the
names of the Senator from Idaho [Mr.
SyYMMS], the Senator from Connecticut
[Mr. LIEBERMAN], the Senator from
Washington [Mr. ADAMS], the Senator
from Florida [Mr. MACK], the Senator
from Alabama [Mr. SHELBY], and the
Senator from Illinois [Mr. DIXON] were
added as cosponsors of Senate Joint
Resolution 321, a joint resolution des-
ignating the week beginning March 21,
1993, as ‘“National Endometriosis
Awareness Week.”
SENATE JOINT RESOLUTION 328
At the request of Mr. COCHRAN, the
names of the Senator from Michigan
[Mr. LEVIN], the Senator from Alabama
[Mr. SHELBY], the Senator from New
Mexico [Mr. DoMENIcI], the Senator
from New Jersey (Mr. BRADLEY], the
Senator from Wyoming [Mr. SIMPSON],
the Senator from Washington [Mr.
ADpAMS], and the Senator from Vermont
[Mr. JEFFORDS] were added as cospon-
sors of Senate Joint Resolution 328, a
joint resolution to acknowledge the
sacrifices that military families have
made on behalf of the Nation and to
designate November 23, 1992, as “Na-
tional Military Families Recognition
Day.”
SENATE JOINT RESOLUTION 332
At the request of Mr. SasseR, the
names of the Senator from Maryland
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[Mr. SARBANES], the Senator from
Georgia [Mr. FOWLER], the Senator
from Hawali [Mr. INOUYE], the Senator
from Connecticut [Mr. Dobp], the Sen-
ator from Utah (Mr. GARN], the Sen-
ator from Oregon [Mr. PACKwWOOD], and
the Senator from New York [Mr,
D'AMATO] were added as cosponsors of
Senate Joint Resolution 332, a joint
resolution to establish the month of
October, 1982 as ‘“Country Music
Month.”
SENATE CONCURRENT RESOLUTIGN 127

At the request of Mr. DECONCINI, the
name of the Senator from Rhode Island
[Mr. CHAFEE] was added as a cosponsor
of Senate Concurrent Resolution 127, a
concurrent resolution to express the
sense of the Congress that women’s
soccer should be a medal sport at the
1996 centennial Olympic games in At-
lanta, Georgia.

AMENDMENT NO. 20

At the request of Mr. WARNER his
name was added as a cosponsor of
Amendment Na. 2939 proposed to H.R.
11, a bill to amend the Internal Reve-
nue Code of 1986 to provide tax incen-
tives for the establishment of tax en-
terprise zones, and for other purposes.

AMENDMENT NO. 3152

At the request of Mr. PELL his name
was added as a cosponsor of Amend-
ment No. 3152 proposed to H.R. 5504, a
bill making appropriations for the De-
partment of Defense for the fiscal year
ending September 30, 1993, and for
other purposes.

———

AMENDMENTS SUBMITTED

INTELLIGENCE AUTHORIZATION
APPROPRIATION, FISCAL YEAR
1993

BOREN AMENDMENT NO. 3157

Mr. BOREN proposed an amendment
to the bill (S. 2991) authorizing appro-
priations for fiscal year 19393 for intel-
ligence activities of the U.S. Govern-
ment and Central Intelligence Retire-
ment and Disability System, to amend
the National Security Act of 1947 to
provide a framework for the improved
management and execution of U.S. in-
telligence activities, and for other pur-
poses, as follows:

(1) On page 13, line 24: after subsection
304(a)(5) Insert the following new subsection:

“(6) in section 804(c), by striking ‘‘obliga-
tion” and inserting in len thereof “expendi-
ture”.”

(2) On page 19, line 12: delete “Office of Re-
connalssance Support (as provided for in sec-
tion 105(b)3))" and insert in liewn thereof
“National Reconnaissance Office™.

(3) On page 25, line 16, by Inserting after
subsection 102(a)(5)(C) the following new sub-
section;

'(6) The Office of the Director of Central

11 shall, for tive pur-
poses, be within the Central Intelligence

Agency."”
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(4) On page 32, lino 10, changing “to" to
“from”,

(5) On page 35, line 19, delete “the Offico
of”,

(6) On page 37, line 14: delete “‘establish-
ment of an Office of Reconnalssance Sup-
port” and insert in lleu thereof “‘the Na-
tlonal Reconnalssance Office’.

(T) On page 37, line 17: delete *procure-
gnent" and insert in lieu thereof “‘acquisi-

on”,

{8) On page 39, line 3, by Inserting at the
end of section 105 the following:

“Provided, tho Secretary of Defense, in
carrying out the functions described in this
section, shall be authorized to utilize such
elements of the Department of Defense as
may be appropriate for the executlon of such
functions fn additfon to, or in Ifeu of, the
elements identified in this section,”

(9) On page 39, line 18, by inserting at the
end of subsection 106(b) the following new
subsection:

*(¢) AUTHORITY TO WITHHOLD CERTAIN IN-
FORMATION RECARDING THE NATIONAL RECON-
NAISSANCE OFFICE.—Nothing in this Act or
any proviston of law shall be construed to re-
quire the ¢ of the orga or
any function of the Natfonal Reconnaissance
Office, of any information with respect to
the activitles thereof, or of the names, titles,
salaries, or number of persons employed by,
or assigned or detailed to, such office."

MURKOWSKI (AND OTHERS)
AMENDMENT NO. 3158

Mr. MURKOWSK! (for himself, Mr,
WARNER, Mr. HOLLINGS, Mr. BRADLEY,
Mr. D'AMATO, Mr. CRANSTON, Mr. DAN-
FORTH, Mr. DECONCINI, Mr. RUDMAN,
Mr. METZENBAUM, Mr. GORTON, Mr,
CHAFEE, Mr. KErrgY, and Mr. COHEN)
proposed an amendment to the bill S.
2991, supra, as follows:

On page 18, after line 2, add the following
new section:

SEC. 604. REDESIGNATION OF NATIONAL SECU.
RITY EDUCATION ACT OF 1891,

Section 801(a) of Public Law 102-183 is
amended to read as follows:

“(a) SHORT TITLE.—This title may be cited
as the ‘David L. Boren National Security
Education Act of 1991°,".

On page 3, in the table of contents, after
the jtem relating to scction 603, insert the
following new item:

“Sec. 604. Redesignation of National Secu-
rity Education Act of 1931.".

PACKWOQOD (AND OTHERS)
AMENDMENT NO. 3159

Mr. PACKWOOD (for himself, Mr,
RIEGLE, and Mr. INOUYE) proposed an
amendment to the bill H.R. 11, supra,
as follows:

On page 1095, beginning with lino 4, strike
all through line 25.

BENTSEN (AND OTHERS)
AMENDMENT NO. 3160

Mr. BENTSEN (for himself, Mr.
DURENBERGER, Mr. CHAFEE, Mr. PRYOR,
Mr. Baucus, Mr. BREAUX, Mr. SPECTER,
Mr. NICKLES, Mr. MCCAIN, Mr. KASTEN,
Mr. CoHEN, Mr. BRYAN, Mr. HATCH, Mr.
WARNER, Mr. REID, Mr. DoLE, Mr.
CoATs, Mr. HATFIELD, Mr. FORD, Mr.
DoMENICI, Mr. SEYMOUR, and Mr. PACK-
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wooD) proposed an amendment to Lhe
bill H.R. 11, supra, as follows:

On page 924, beginning with line 1, strike
all through page M8, line 6, and Insert:

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to dis-
charges after December 31, 1991, in taxablo
years endIng after such date.

PART II—EXTENSION OF CERTAIN
EXPIRING TAX PROVISIONS
SEC. 2141. EMPLOYER-PROVIDED EDUCATIONAL
ASSISTANCE.

(a) IN GENERAL.—Subsectlon (d) of section
127 (relating to educational asslstance pro-
grams) {8 amended by striking “June 30,
1892’ and Inserting “Septembor 30, 1993",

(b) CONFORMING AMENDMENT.—Paragraph
(2) of section 103(n) of the Tax Extension Act
of 1991 is amended—

(1) by striking “in 1932" and inserting *in
1993", and

(2) by striking “July 1, 1992" each place it
appears and nserting “‘October 1, 1393",

(0) EFFECTIVE DATE,—The amendments
made this section shall apply to taxable
years endIng after June 30, 1992,

SEC. 2142, EMPLOYER-PROVIDED GROUP LEGAL
SERVICES PLANS.

(a) IN GENERAL.—Subscotion (e) of section
120 (relating to amounts roceived under
qualified group legal services plans) is
amended by striking **June 30, 1992" and in-
serting “‘September 3‘0. 1993,

Con T.— P
(2) of section 104(a) of the Tax Bxtension Act
of 1991 is amended—

(1} by striking “in 1992" and Inserting “in
1993, and

(2) by striking “July 1, 1892" each place it
appears and (nserting “*October 1, 1993”,

(c) EFFECTIVE DATE~The amendments
made by this section shall apply to taxable
years ending after Juno 30, 1992,

SEC. 2143. HEALTH INSURANCE COSTS OF SELF-
EMPLOYED INDIVIDUALS,

(a) IN GENERAL.—Paragraph (6) of section
162(1) (relating to special rules for health in-
surance costs of self-employed individuals) is
amended by striking **June 30, 1992" and in-
serting ‘*September 30, 1993".

(b) INCREASE IN PERCENTAGE OF COSTS ELI-
GIBLE FOR DEDUCTION.—Paragraph (1) of sec-
tion 162(1) is amended by inserting **(100 per-
cent in the case of taxable yecars beginning
after 1992)" after 25 percent’.

(c) INCREABE IN BACKUF WITHHOLDING

RATE.—Section 3406(a)(1) Is amended by
striking 20 percent” and inserting *3! per-
cent”,
{(d) DEDUCTION FOR EXPENBES AWAY FROM
HoME.—Section 162(a) is amended by adding
at the end the following new sentence: *'For
purposes of paragraph (2), if a taxpayer is
away from home for a perfod of employment
which exceeds 1 year, the taxpayer shall not
be treated as being away from home during
such period.”

(e) CONFORMING AMENDMENT.—Paragraph
(2) of sectlon 110(a} of the Tax Extenslon Act
of 1991 is amended—

(1) by striking *“in 1992 and inserting *in
1993", and,

(2) by striking “July 1, 1992 cach place it
appears and inserting ‘‘October 1, 1993".

() EFFECTIVE DATE.~

(1) MEDICAL DEDUCTION,—The amendments
made by subsections (a), (b), and (e) shall
apply to taxable years ending after June 30,
1992,

(2) WrTHHOLDING.—The amendment made
by subsection (c) shall apply to amounts pafd
after December 31, 1992,

{3) TRAVEL EXPENSES.—The amendment
made by subsection (d) shall apply to costs
pald or incurred after December 31, 1992
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SEC. 2144. QUALIFIED MORTGAGE BONDS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 143(a)(1) {defining qualified mortgage
bond) is amended by striking ‘‘June 30, 1992"
and inserting “September 30, 1993".

(b) MORTGAGE CREDIT CERTIFICATES.—Sub-
section (h) of section 25 (relating to interest
on certain home mortgages) Is amended by
striking ‘“‘June 30, 1992 and inserting ‘‘Sep-
tember 30, 1993".

(c) FINANCING ALLOWED FOR CONTRACT OF
DEED AGREEMENTS.—

(1) IN GENERAL.—Paragraph (2) of section
143(d) (relating to exceptlons to 3-year re-
quirement) Is amended—

(A) by striking ‘*and” at the end of sub-
paragraph (A),

(B) by inserting “and” at the end of sub-
paragraph (B), and

(C) by Inserting after subparagraph (B) the
following new subparagraph:

“C) financing with respect to land de-
scribed in subsection (1)(1)C) and any resl-
dence to be constructed thereon,”.

{2) EXCEPTION TO NEW MORTOACGE REQUIRE-
MENT.—Paragraph (1) of section 143() (relat-
ing to mortgages must be new mortgages) is
amended by adding at the end the following
new subparagraph:

“(C) EXCEPTION FOR CERTAIN CONTRACT OF
DEED AGREEMENTS.—

“(1) IN GENERAL.—In the case of land pos-
sessed under a contract of deed by a mortga-
gor with family income (as defined in sub-
section (£)2)) of less than $15,000 in the year
in which owner-financing is provided, the
contract of deed shall not be treated as an
existing mortgage for purposes of subpara-
graph (A).

“(1f) CONTRACT OF DEED DEFINED.—For pur-
poses of this section, the term ‘contract of
deed’ means a seller-financed contract for
the conveyance of land under which—

‘(D) legal title does not pass to the pur-
chaser until the consideration under the con-
tract is fully paid to the seller, and

“(II) the seller’s remedy for nonpayment is
forfelture rather than judicial or nonjudicial
foreclosure.

*(ill) ADJUSTMENT TO INCOME LEVEL.~In
the case of any calendar year after 1992, the
dollar emount contained in clause (i) shall
be increased by an amount equal to—

‘1) such dollar amount, multiplied by

‘(1) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year, by substituting *calendar year 1991° for
‘calendar year 1989’ in subparagraph (B)
thereof.”

(3) ACQUISITION COST INCLUDES COST OF
LAND.—Clause (iii) of section 143(k)(3)X(B) (re-
lating to exceptions to acquisition cost) is
amended by Inserting ‘“(other than land de-
scribed In subsection (1)(1)(CX1)" alter “‘cost
of land™,

(d) EFFECTIVE DATES.—

(1) BoNDS,—The amendment made by sub-
scction (a) shall apply to bonds issued after
June 30, 1992.

(2) CERTIFICATES.—The amendment made
by subsection (b) shall apply to elections for
periods after June 30, 1992.

(3) CONTRACT OF DEED AGREEMENTS.—The

made by (c) shall
apply to loans originated after the date of
the enactment of this Act.
SEC. 2145, QUALIFIED SMALL ISSUE BONDS.

(a) I GENERAL.—Subparagraph (B) of sec-
tion 144(a)(12) (relating to termination dates)
is amended by striking “‘June 30, 1932 and
inserting ‘‘September 30, 1993".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds is-
sued after June 30, 1992.
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SEC. 2146. RESEARCH CREDIT.

(a) IN GENERAL.—Subsectlon (h) of section
41 (relating to credit for increasing research
activities) is amended—

(1) by striking “June 30, 192" each place it
appears and inserting “‘September 30, 1993";
and

(2) by striking “July 1, 1992" cach place it
appears and inserting ‘‘October 1, 1993",

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 28(b)(1) is amended by
striking “June 30, 1992" and inserting “Sep-
tember 30, 1993".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
pald or incurred after June 30, 1992,

SEC. 2147. LOW-INCOME HOUSING CREDIT.

(a) EXTENSION.—

(1) IN GENERAL.—Paragraph (1) of section
42(0) (relating to termination of low-income
housing credit) is amended by striking *‘June
30, 1992 each place it appears and inserting
“'September 30, 1933".

2) C T.—P
(2) of section 42(0) is amended—

{A) by striking “July 1, 1992” each place it
appears and inserting *'October 1, 1993,

(B) by striklng “June 30, 1992" in subpara-
graph (B) and Inserting **September 30, 1993,

(C) by striking “June 30, 19%4" in subpara-
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Partnership Act or under other similar Fed-
eral, State, or local laws, or

““(i1) entirely by full-time students if such
students are—

*“(I) single parents and their children and
such parents and children are not dependents
(as defined in section 152) of another individ-
ual, or

*(II) married and file a joint return.'*

(5) TREASURY WAIVERS OF CERTAIN DE
MINIMIS ERRORS AND RECERTIFICATIONS,—Sub-
section (g) of section 42 (relating to qualified
low-income housing projects) is amended by
adding at the end thereof the following new
paragraph:

(8) WAIVER OF CERTAIN DE MINIMIS ERRORS
AND RECERTIFICATIONS.—On application by
the taxpayer, the Secretary may walve—

“(A) any recapture under subsection (j) in
the case of any de minimis error in comply-
ing with paragraph (1), or

‘(B) any annual recertification of tenant
income for purposes of this subsection, if the
entire bullding is occupied by low-income
tenants.”

(6) BASIS OF COMMUNITY SERVICE AREAS IN-
CLUDED IN ADJUSTED BASIS.—Paragraph (4) of
section 42(d) (relating to special rules relat-
ing to determination of adjusted basis) is

graph (B) and Inserting 30, 1995",
and

(D) by striking *July 1, 183" in subpara-
graph (C) and inserting “October 1, 1995,

(A) by striking “subparagraph (B)" in sub-
paragraph (A) and inserting ‘‘subparagraphs
(B) and ()",

(B) by r subparagraph (C) as

(3) EFFECTIVE DATE.—The
made by paragraphs (1) and (2) shall apply to
periods ending after June 30, 1992.

{b) MODIFICATIONS,—

(1) CARRYFORWARD RULES.—

(A) IN GENERAL.—Clause (ii) of section
42(h)3)(D) (relating to unused housing credit
carryovers allocated among certain States)
is amended by striking ‘“‘the excess" and all
that follows and inserting ‘*‘the excess (if
any) of the unused State housing credit ceil-
ing for the year preceding such year over the
aggregate housing credit dollar amount allo-
cated for such year.”

(B) CONFORMING AMENDMENT.—The second
sentence of section 42(h)3)C) (relating to
State housing credit celling) is amended by
striking *“‘clauses (i) and (iii)” and inserting
“‘clauses (i) through (iv)".

(2) 10-YEAR ANTI-CHURNING RULE WAIVER EX-
PANDED.—Clause (i) of section 42(d)(6)(B) (de-
fining federally assisted bullding) is amended
by inserting *, 221(d)(4)," after “221(d)3)".

(3) HOUSING CREDIT AGENCY DETERMINATION
OF REASONABLENESS OF PROJECT COSTS.—Sub-
paragraph (B) of section 42(m)(2) (relating to
credit allocated to building not to exceed
amount necessary to assure project feasibil-
ity) is amended—

(A) by striking “and™ at the end of clause

(i),

(B) by striking the period at the end of
clause (1ii) and inserting **, and”, and

(C) by inserting after clause (i1i) the fol-
lowing new clause:

“(iv) the reasonableness of the devel-
opmental and operational costs of the
project.”

(4) UNITS WITH CERTAIN FULL-TIME STU-
DENTS NOT DISQUALIFIED,—Subparagraph (D}
of section 42(i)(3) (defining low-income unit)
is amended to read as follows:

*(D) CRRTAIN STUDENTS NOT TO DISQUALIFY
UNIT.—A unit shall not fail to be treated as
a l?lw-income unit merely because it is occu-
pled—

() by an individual who is—

“(I) a student and receiving assistance
under title IV of the Social Security Act, or

“(11) enrolled in a job training program re-
celving assistance under the Job Training

subparagraph (D), and

(C) by Inserting after subparagraph (B) the
following new subparagraph:

“(C) BASIS OF PROPERTY IN COMMUNITY
SERVICE AREAS INCLUDED,—The adjusted basis
of any building located in a qualified census
tract shall be determined by taking into ac-
count the adjusted basis of property (of a
character subject to the allowance for depre-
clation) used in functionally related and sub-

di activity facilities if—

(1) the size of the facilities is commensu-
rate with tenant needs,

(i) such facilitles are designed to serve
qualifying tenants and employees of the
building owner, and

*(11}) not more than 20 percent of the build-
ing’s eligible basis is attributable to the ag-
gregate basis of such facilities.”

(7) EFFECTIVE DATES.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), the amendments
made by this subsection shall apply to—

(1) determinations under section 42 of the
Internal Revenue Code of 1986 with respect to
housing credit dollar amounts allocated
from State housing credit ceilings after June
30, 1992, or

(ii) bulldings placed in service after June
30, 1992, to the extent paragraph (1) of section
42(h) of such Code does not apply to any
bullding by reason of paragraph (4) thereof,
but only with respect to bonds issued after
such date.

(B) CARRYFORWARD RULES.—The amend-
ments made by paragraph (1) shall apply to
calendar years beginning after December 31,

(C) WAIVER AUTHORITY.—The amendments
made by paragraphs (2) and (5) shall take ef-
fect on the date of the enactment of this Act,

(c) ELECTION TO DETERMINE RENT DLIMITA-
‘TION BASED ON NUMBER OF BEDROOMS.—In the
case of a building to which the amendments
made by section 7108(e)(1) of the Revenue
Reconciliation Act of 1989 did not apply, the
taxpayer may elect to have such amend-
ments apply to such building but only with
respect to tenants first occupying any unit
in the bullding after the date of the election.
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Such an election may be made only during
the 180 day period beginning on the date of
the enactment of this Act, and shall be sub-
Jject to the taxpayer entering into a compli-
ance monitoring agreement pursuant to sec-
tion 42(m)(1)(B)(Ii1) of the Internal Revenue
Code of 1986 with the housing credit agency
for the jurisdiction within which such build-
ing Is located. Once made, the election shall
be irrevocable.

SEC. 2148, TARGETED JOBS CREDIT.

(a) IN GENERAL.—Paragraph (4) of section
51(c) (relating to termination) is amended by
striking *“‘June 30, 1992 and inserting “‘Sep-
tember 30, 193",

IN AGE 5 OF Eco-
NOMICALLY DISADVANTAGED  YOUTH.—Sub-
paragraph (B) of section 51(d)3) (defining
economically disadvantaged youth) s
amended by striking “age 23" and inserting
“age 25",

(c) ALLOWANCE OF CREDIT FoRt HIRING LONG-
TERM UNEMPLOYED.—

(1) IN GENERAL.—Paragraph (1) of section
51(d) (defining members of targeted groups)
is amended by striking ‘‘or” at the end of
subparagraph (I), by striking the period at
the end of subparagraph (J) and inserting *,
or”, and by adding at the end the following
new subparagraph:

“(K) a long-term unemployed individual.”

(2) LONG-TERM UNEMPLOYED.—Section 51d)
is amended by adding at the end thereof the
following new paragraph:

*(17) LONG-TERM UNEMPLOYED.—

‘/(A) IN GENERAL.—The term 'long-term un-

4 individual’ means an 1—

“(l) Wwho has been receiving unemployment
compensation at all times during the &-
month period ending with the last day of the
month preceding the hiring date, or

*(il) who—

“(I) was receiving unemployment com-
pensation but exhausted all rights to such
compensation, and

“(IT) has remained unemployed during the
period beginning on the date such rights
were exhausted and ending on the day before
the hiring date.

“(B) EFFECTIVE PERIOD.—Notwithstanding
subsection (c)(4), in the case of a long-term
unemployed individual, the term ‘wages’
shall include amounts paid or received for
individuals who begin work for the employer
during the 6-month period beginning on the
date of the enactment of this paragraph, or
during any subsequent 6-month perlod, if, for
any month during the preceding §-month pe-
riod, the national average rate of total un-
employment as determined by the Secretary
of Labor exceeds 7 percent.

“(C) UNEMPLOYMENT COMPENSATION.—For
purposes of this paragraph, the term ‘unem-

ployment has the
glven such term by section 85(b).
“(D) SPECIAL RULE FOR DETERMINING

AMOUNT OF CREDIT.—For purposes of applying
this subpart to wages paid or lncumd to any
long-term dual su

(b)(3) shall be applled by substituting '$3,000'
for ‘$6,000"."

{3) CERTAIN INDIVIDUALS ELIGIDLE.—Section
51(1) (relating to certain individuals ineli-
gible) Is amended by adding at the end the
following new paragraph:

**(4) SPECIAL RULES FOR LONG-TERM UNEM-
PLOYED.—No wages shall be taken into ac-
count under subsection (o) with respect to
any long-term unemployed individual (as de-
fined in subsection (d)(17)) unless—

"(A) notwithstanding paragraph (3), the in-
by the ploy at

s ploy

least 120 days, and
“(B) the employer certifies on the return of
tax for the taxable year for which credit Is
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claimed that the individual was hired after
the employer took rensonable actlons to spe.
cifically recruit long-term unemployed indi-
viduals,”

(d) MINIMUM EMPLOYMENT PERIOD.—Para-
graph (3) of section 61(1) Is amended to read
as follows:

““(3) INDIVIDUALS NOT MEETING MINIMUM EM-
PLOYMENT PERIOD.—No wages shall be taken
into account under subsection (a) with re-
spect to any Individual unless—

“(A) such individual is employed by the
employer at least 90 days, or

‘B) in the case of an individual described
in subsection (d)(12) either—

*(i) is employed by the employer at least
14 days, or

“(1i} hes completed at least 20 hours of
services performed for the employer.”

(@) EFFECTIVE DATE.—

{1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to indivlduals who begin
work for the employer after June 30, 1992.

(2) LONG-TERM UNEMPLOYED AND MINIMUM
PERIOD.—The amendments mads by sub-
sectlons (¢) and (d) shall apply to individuals
who vegin work for the employer after the
date of the enactment of this Act.

SEC. 2149. TAX CREDIT FOR ORPHAN DRUG CLIN-
ICAL TESTING EXPENSES.

(a2) IN GENERAL.—Subsection (e) of section
28 (relating to clinical testing expenses for
certain drugs for rare diseases or conditions)
is amended by striking “June 30, 1992 and
inserting “‘September 30, 1993".

(b) EFFECTIVE DATE—Tho amendment
made by this section shail apply to taxable
years ending after June 30, 1992,

SEC. 2150, EXCISE TAX ON CERTAIN VACCINES.

{a) TAX.—Paragraphs (2) and (3) of section
4131(c) (relating to tax on certain vaccines)
are each amended by striking *'1992" each
place it appears and inserting *1994".

(b) TRUST FuND.—Paragraph (1) of section
9510(c) (relating to expenditures from Vac-
cine Injury Compensation Trust Fund) Is
amen‘t‘led by striking *1992" and inserting
1994

(¢} STUDY.~—The Secretary of the Treasury,
in consultation with the Secretary of Health
and Human Services, shall conduct a study

(—

(1) the estimated amount that will be paild
from the Vaccine Injury Compensation Trust
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SEC, 2182, EXTENSION OF CREDIT FOR PRODUC:
ING FUEL FROM A NONCON.
VENTIONAL SOURCE.

(a) IN GENERAL.—Subsectlon (f) of sectfon
29 is amended to read as follows:

“(f) APPLICATION OF SECTION.—

“(1) IN OENERAL.—This section shall apply
with respect to qualified fuels—

“(A) which are—

“(1) produced from a well drilled after De-
cember 31, 1979, and before September 1, 1993,
or

“(ii) produced In a facility originally
placed in service after December 31, 1979, and
before September 1, 1993, and

*(B) which are sold before January 1, 2003,

*(2) SPECIAL RULE FOR CERTAIN GAS-PRO-
DUCING FACILITIES,—For purposes of para-
graph (1), in the case of a facility for produc-
ing qualified fuels described In subparagraph
(B)(i1) or (C) of subsection (¢)(1)—

“(A) such facillty shall, for purposes of
paragraph (1)(A)(if), be treated as being
placed in service before September t, 1993, I
such facility is originally placed In service
before January 1, 1998, pursuant to a binding
written contract in effect before January 1,
1896 and at all times thereafter before such
facility is placed in service, and

*(B) paragraph (1)(B) shall be applied with
respect to such facillty by substituting ‘2008'
for '2003".

*(3) SPECIAL RULE FOR FACILITIES PRODUC-
ING COKE OR COKE 0A8,—This section shall
not apply to a facility described in paragraph
(1) which produces coke or coke gas unless—

“(A) the original use of the facility com-
mences with the tnxpayer, or

“(B) If subparagraph (A) does not apply,
tho taxpayor owned the facility on December
31, 1992, and at all times thereaftor,”

(b) LIMITATION ON CREDIT.—Subsection {b)
of section 29 is amended by adding at tho end
the following new paragraph:

““(7) LIMITATION ON GAS ELIGIBLE FOR CRED-
IT.—

*A) IN GENERAL—Except as provided in
subparagraph (B), no credit shall be allowed
under subseotion (a) with respect to gas pro-
duced from any well during the taxable year
o the extent that the amount of tho gas pro-
duced from the well exceeds 42 million cuble
feet, (mmcf).

*(B) EXCEPTION FOR CERTAIN GAS.—In the
case of gas produced from a tight
or gas described {n subparagraph (D)—

“(1) subparagraph (A) shall be applied by

Fund with respect to i} adm ed
after September 30, 1988, and before October
1, 1994,

(2) the rates of vaccine-related injury or
death with respect to the various types of
such vaccines,

(3) new vaccines and immunization prac-
tices being developed or used for which
amounts may be pald from such Trust Fundg,

(4) whether additional vaccines should be
included {n the vaccine i{njury compensation
program, and

(5) the appropriate treatment of vaccines
produced by State governmental entities.
‘The report of such study shall be submitted
not later than January 1, 1994, to the Com-
mittee on Ways and Means of the House of
Repr and the C i on Fi-
nance of the Senate,

SEC. 2151. CERTAIN TRANSFERS TO RAILROAD
RETIREMENT ACCOUNT.

Subsection (c)1)(A) of section 224 of the
Rallroad Retirement Solvency Act of 1983
(relating to sectlon 72(r) revenue increase
transferred to certain railroad accounts) is
amended by striking “with respect to bene-
fits recelved before October 1, 1992,

'550" for *42', and

“(1f) in determining the amount of the
credit under subsection (a) with respeet to
the production from the well producing such
gas in excess of 42 milllon cubic feet (mmcf),
$2.25 shall be substituted for the amount In
effect under subscction (a)(1) for the taxable
year, except that tho $2.25 amount shall not
be adjusted under subsection (b)(2).

“(C) UNITIZATION AND POOLING ARRANGE-
MENTS FOR DEVONIAN SHALE 0AS.—In the case
of gas produced from Devonfan shelio, (f—

*(1) wells are being operated under & vol-
untary or compulsory unitization or pooling
agreement under which wells are not sepa-
rately metered for sale purposes, and

“(if) no gas from wolls bolng operated
under such agreement is fuel which is not
qualified fuel,
then, for purposes of this paragraph, produc-
tion for any year from each well under such
agreement shall be equal to the total produc-
tion from ail such wells during the year di-
vided by the number of wells actually pro-
ducing gas during the year,

“(D) CERTAIN COAL SEAM OAS.—Gus deo-
scribed in this subparagraph Is gas produced
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from coal seams which s captured from the
de-stressed zone assoclated with any full-
seam extractlon of coal which extends above
and below mined-out coal seams."

(c) O1t, FROM THE BAKKEN SHALE FORMA-
TION.—Sectlon 2%c) Is amended by adding at
the end the following new paragraph:

“(4) OIL FROM THE BAKKEN SHALE FORMA-
TION.—For purposes of thls section, ofl pro-
duced from shale from a conventional or
nonconventlonal well producing from the
Bakken shale formation shall be treated as a
quallfled fuel to the extent that the produc-
tion from such well during the taxable year
tloes not exceed 7,125 barrels,”

() EFFECTIVE DATE—The amendments
made by this section shall apply to wells
drilled, and facllities placed In service, after
December 31, 1992.

PART 1i1I—-OTHER INCENTIVES
SEC. 2181. SPECIAL DEPRECIATION ALLOWANCE
FO! CERTAIN EQUIPMENT AC-
QUIRED IN 1992,

(a) IN GENERAL.—Section 168 (relating to
accelerated cost recovery system) Is amend-
ed by adding at the end the following new
subsectlon:

“(I) SPECIAL ALLOWANCE FOR CERTAIN
EQUIPMENT ACQUIRED IN 1992.—

(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified equipment—

‘“(A) the depreciation deduction provided
by section 167(a) for the taxable year In
which such equipment is placed in service
shall Include an allowance equal to 15 per-
cent of the adjusted basls of the qualified
equipment, and

‘(B) the adjusted basis of the quallfied
equipment shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under thls chapter for such taxable year
and any subsequent taxable year.

“(2) QUALIFIED EQUIPMENT.—For purposes
of this subsection—

“(A} IN CENERAL.—The term ‘qualified
cquipment' means property to which thls
section applies—

‘(1) which Is section 1245 property (within
the meaning of section 1245(a)3)),

“(11) the origlnal use of which commences
with the taxpayer on or after August 1, 1992,

“(it) which 15—

(1) acquired by the taxpayer on or after
August 1, 1992, and before January 1, 1993,
but only if no written binding contract for
the acquisition was in effect before August 1,
1992, or

“(11) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered Into on or after August 1, 1992, and be-
fore Junuary 1, 1993, and

*(iv) which I3 placed In service by the tax-
payer befare January 1, 1994,

“(B) EXCEPTIONS.—

“()  ALTERNATIVE DEPRECIATION PROP-
ERTY.—The term ‘gualified equipment’ shall
not include any property to which the alter-
natlve depreclation system under subsection
{2) applies, determined—

*(I) without regard to paragraph (7) of sub-
sectlon (g) (relating to election to have sys-
tem apply), and

(1) after applicatlon of section 280F(b)
(relating to listed property with 1limited
buslness use).

‘(1) ELECTION ouT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty In such class placed In service during
such taxable year.

“(111) REPAIRED OR RECUNSTRUCTED PROP-
ERTY.—Except as otherwise provided in regu-
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lations, the term ‘qualified equipmens’ shall
nat include any repalred or reconstructed
property.

“(C) SPECIAL RULES RELATING TO ORIGINAL
USE.—

(1) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, construct-
ing, or producing property for the taxpayer's
own use, the requirements of clause ({il) of
subparagraph (A) shall be treated as met if
the taxpayer begins manufacturing, con-
structing, or producing the property on and
after August I, 1992, and before January 1,
1993

(i) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(1), if property—

‘() is originally placed in service on or
after August 1, 1992, by a person, and

*{1I) Is sold and leased back by such person
within 3 months after the date such property
was orlginally placed in service,
such property shall be treated as originally
placed in service not earller than the date on
which such property is used under the lease-
back referred to In subclause (II).

“(D) CCORDINATION WITH SECTION 280F.—For
purposes of section 280F—

“(1) AuToMOBILES.—In the case of o pas-
scnger automobile (as defined in section
280F(d)X5)) which is qualified equipment, the
Secretary shall Increase the limitation
under section 280F(a)1)(A)XI), and decrease
each other 1 under P aph:
(7)) and (B) of section 280F(a)1), to appro-
priately reflect the amount of the deduction
allowable under paragraph (1).

(i) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).".

(b) ALLOWANCE AGAINST ALTERNATIVE MINI-
MUM TAX.—

(1) IN ceNERAL.—Sectlon 56(a)1)(A) (relat-
Ing to depreclation adjustment for alter-
nattve minimum tax) Is amended by adding
at the end the following new clause:

“({il) ADDITIONAL ALLOWANCE FOR EQUIP-
MENT A IN 19%2.—The deduction under
section 168()) shall be allowed.™

{2) CONFORMING AMENDMENT.—Clause (1) of
sectlon 56(a)(1)(A) is amended by Inserting
“or (HD)™ after “(1)™.

(c) EFFECTIVE DATE—The amendments
made by this section shall apply to property
placed in service on or after August 1, 1992,
in taxable years ending on or after such date.

SEC. 2182. ELIMINATION OF ACE DEPRECIATION
ADJUSTMENT.

(a) IN GENERAL—Clause (1) of section
56(z)(4)(A) (relating to depreciation adjust-
ments for computing adjusted current earn-
ings) Is amended by adding at the end the
following new sentence: “The preceding sen-
tence shall not apply to property placed {n
service in taxable years beginning after the
date of the enactment of the Revenue Act of
1992, and the depreciation deduction with ve-
spect to such property shall be determined
under the rules of subsection (a)1)(A)."”

(b) EFFECTIVE DAT!

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to property placed in
service in taxable years beginning after the
date of the enactment of this Act,

(2) COORDINATION  WITH TRANSITIONAL
RULES.—The amendments mada by this sec-
tion shall not apply to any property to which
paragraph (1) of section 56(z) of the Internal
Revenue Code of 1986 does not apply by rea-
son of subparagraph (C)(1) of such paragraph
1.
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Subtitle C—Better Access to Affordnble
Health Care
PART I—-IMPROVEMENTS IN HEALTH IN-

SURANCE AFFORDABILITY FOR SMALL

EMPLOYERS
SEC. 2171. GRANTS TO STATES FOR SMALL EM.

PLOYER HEALTH INSURANCE PUR-
CHASING PROGRAMS.

(2) IN GENERAL.—The Secretary of Health
and Human Services (hereafter in this sec-
tion referred to as the ‘“‘Secrotary™) shall
make grants to States that submit applica-
tlons meeting the requircments of this sec-
tlon for the cstablishment and operation of
small employer henlth insurance purchasing
programs.

(b) Usk or FUNDS.—Grant funds awartded
under this section to a State may be used to
finance administrative costs associated with
developing and operating a group purchasing
program for small employers, such as the
costs associated with—

(1) engaging in marketing and outreach ef-
forts to inform small employers about the
group purchasing program, which may in-
clude the payment of sales commissions;

(2) negotlating with Insurers to provide
health Insurance through the group purchas-
ing program; or

3) praviding administrative functions,
such as eligibility screening. claims adminis-
tration, and customer service,

(¢) APPLICATION REQUIREMENTS.—An appli-
cation submltted by a State to the Secretary
must describe~—

(1) whether the program wil be operated
directly by the State or through one or more
State-sponsored private organizations and
the detalls of such operation;

(2) any participation requirements for
small emplayers;

(3) the extent of Insurance coverage among
the eligible population, projections for
change in the extent of such coverage, and
the price of Insurance currently availablo to
these small employers;

() program goals for reducing the price of
health insurance for small employers and in-
creasing insurance coverage among employ-
ees of small ployers and their d d

(5) the approaches proposed for enlisting
participation by insurers and small employ-
ers, including any plans to use State funds to
subsldlze the cost of insurance for participat-
Ing employers; and

(6) the methods proposed for evaluating the
effectiveness of the program In reducing the
number of uninsured in the Stace and on
lowering the price of health insurance to
small employers In the State.

(d) GRANT CrITERIA.—INn awardlng grants,
the Secretary shall consider the potential
impact of the State's proposal on the cost of
health insurance for small employers and on
the number of uninsured. and tie necd for re-
gional varlation in the awarding of grants.
To the extent the Secretary deems appro-
priate, grants shall be awarded to fund pro-
grams employing a varlety of approaches for
establishing small employer health insur-
ance group purchasing programs.

(e) PROHIBITION ON GRANTS.—No grant
funds shall be paid to States that do not
meet the requirements of title XXI of the So-
clal Securlty Act with respect to small em-
ployer health insurance plans, or to States
with group purchasing programs Involving
small employer health Insurance plaus that
do not meet the requirements of such title.

(f) ANNUAL REPORT DY STATES.—States re-
celving grants under this sectlon must re-
port to the Secretary annually on the num-
bers and rates of participation by eligible in-
surers and small employers, on the esti-
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mated Impact of the program on reducing
the number of uninsured, and on the price of
to small ploy in

the State.

() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 1993, 1994, and 1995, such
sums as may be necessary for the purposes of
awarding grants under this section.

(h) SECRETARIAL REPORT.—The Secretary
shall report to Congress by no later than
January 1, 1895, on the number and amount
of grants awarded under this section, and in-
clude with such report an evaluation of the
impact of the grant program on the number
of uninsured and price of health insurance to
small employers in participating States.
8EC, 2172, STUDY OF USE OF MEDICARE RATES

Y FSI}IVATE HEALTH INSURANCE

PLAN:!

(a) IN GENERAL.—Not later than January 1,
1993, the Secretary of Health and Human
Services (herealter In this section referred to
a8 the “Secretary") shall study and report to
the Congress on the feasibllity and desirabil-
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ments under section 2102 to meot the re-
quirements of part B of this title; and

(2) If the State has not established such a
program or if the program has been decerti-
fied by the Secretary under section 2102(b),
the health insuranco plan has been certified
by the Secretary (in accordancoe with such
procedures as tho Secretary establishes) as
meeting the requirements of part B of this
title.

*“(b) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as specified in
paragraph (2) and provided in paragraph (3),
the standards established under section 2102
to meet the requirements of part B of this
title shall apply to health insurance plans of-
fered, Issued, or renewed to a small employer
in a State on or after January 1, 1994,

(2) EXCEPTION FOR LEGISLATION.—In the
case of a State which the Sccretary identi-
fies, in consultation with the NAIC, as—

“(A) requiring State legislation (other
than legislation approprlating funds) in
order for insurers and health insurance plans
offered to small cmployers to meet the

dards under the program established

1ty of the Yy

rates, based upon medicare payment rules,
for optional use by private health insurers,
In developlng the study, the Secretary shal}
take Into account the findings and views of
the F P A Co
mission and the Physiclan Payment Review
Commission.

(b) PROVISIONS OF STUDY AND REPORT.~The
study and report shall evaluate—

(1) the ess of using
payment rules to determine payments for
services furnished to non-medicare popu-
latlons (with particular emphasis on services
furnished to children);

(2) tho potential impact on private health
insurance premiums, national health spend-
ing, and access to health care services (by
medlecare beneficlarles and others) of requir-
ing health care providers and practitioners
to accept such payment rates as payment in
full if the optional use of such rates is avail-
able—

(A} to all private health Insurance and em-
ployer health benefit plans, or

(B) only to private health insurance sold to
small employers or small employer health
benefit plans; and

(3) the advantages and disadvantages of al-
ternative mechanisms for enforcing such
rates when private insurers opt to use them,

PART II—IMPROVEMENTS IN HEALTH

INSURANCE FOR SMALL EMPLOYERS
b A dards and i of
Smalt Employer Health I Reform

m-

under subsection (a), or

“(B) having a legislature which does not
meet In 1993 in & legislative session in which
such legislation may be consldered,
the date specified in this paragraph is the
first day of the fireL calendar quarter Legin-
ning after the close of the first regular legis-
lative session of the State legislature that
begins on or after January 1, 1994. For pur-
poses of the previous sentence, In the case of
a State that has a 2-year legislative session,
each year of such session shall be deemed to
be a separate regular legislative sesslon of
the State leglslature,

*(3) REQUIREMENTS APPLIED TO EXISTING
POLICIES.—In the case of a health insurance
plan in effect before the applicable effective
date specified In paragraph (1) or (2), the re-
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period and the Seccretary finds that such
standards implement the requirements of
part B of this title, such standards shall bp
the standards applied under section 2101,

*(2) ROLE OF THE SECRETARY.—If the NAIC
fails to develop and report on the standards
described in paragraph (1) by the date specl-
fied in such paragraph or the Secretary finds
that such standards do not implement the
requirements under part B of this title, the
Secretary shall dovelop and publish such
standards, by not later than December 31,
1992. Such standards shall then be the stand-
ards applied under scction 2101,

“/(3) STANDARDS ON QUARANTEED AVAILABIL-
1TY.—The standards developed under para-
graphs (1) and (2) shall provide alternative
standards for guaranteeing availability of
health $nsurance plans for all smal! employ-
ers in a State as provided In section 2111(c).

*(4) GUIDELINES FOR DEMOGRAPNIC RATING
FACTORS.—The standards developed under
paragraphs (1) and (2) shall include guide-
Hnes with respect to raling factors used by
insurers to adjust premiums to reflect demo-
graphic characteristics of a small employer
group.

“(b) PERIODIC SECRETARIAL REVIEW OF
STATE REQULATORY PROGRAM.~The BSec-
retary perlodically shall review State regu-
latory programs to determine If they con-
tinue to meet and enforce the standards re-
ferred to in subscetion (a). If the Secretary
initially that a State y
program no longer meets and enforces such
standards, the Secretary shell provide the
State an opportunity to adopt a plan of cor-
rection that would bring such program into
compliance with such standards. If the Sec-
retary makes a final determination that the
State regulatory program fails to meet and
enforce such standards and requirements
after such an opportunity, the Sccretary
shall decertify such program and assume re-
under section 2101(a)(2) with re-

quirements referred to in (a) and
(b) of section 2112 shall not apply to any such
plan, or any renewal of such plan, before the
date which 18 2 years after such effective
date.

“(c)  REPORTING  REQUIREMENTS  OF
StaTEs.—Each State shall submit to the
Secretary, at intervals established by the
Secretary, a report on the implementation
end enforcement of the standards under the
program established under subscction (a)1)
with respect to health insurance plans of-
fered to small employers.

‘4d) MORE STRINGENT STATE STANDARDS
PERMITTED.—ExXcept as provided In sub-

1 (b)8) and (c)(4) of section 2113, a

SEC. 2173. STANDARDS AND REQUIREMENTS OF
SMALL EMPLOYER HEALTH INSUR-
ANCE.

‘The Soclal Security Act is amended by
adding at the end the following new title:
“TITLE XXI—-STANDARDS FOR SMALL

EMPLOYER HEALTH INSURANCE AND

CERTIFICATION OF MANAGED CARE

PLANS
“PART A—GENERAL STANDARDS; DEFINITIONS

*‘APPLICATION OF REQUIREMENTS TO SMALL

EMPLOYER HEALTH INSURANCE PLANS

“SEC, 2101. (2) PLAN UNDER STATE REGU-
LATORY PROGRAM OR CERTIFIED BY THE SEC-
RETARY.—An insurer offering a health insur-
ance plan to a small employer in a State on
or after the effectlve date applicable Lo the
State under subsection (b) shall be treated as
meeting the requirements of this title if—

“(1) the Secretary determines that the
State has established a regulatory program
that provides for the application and on-
forcement of standards meeting the require-

State may implement standards that are
more stringent than the standards estab.
lished to meet the requirements of part B of
this title,

‘*(e) LIMITED WAIVER OF RATING REQUIRE-
MENTS,—The Secretary may wajve require-
ments with respect to subsections (b) and (¢)
of section 2112 In the case of a State with
equally stringent but not identical standards
in effect prior to January 1, 1992,

“ESTABLISHMENT OF STANDARDS

“SEC. 2102. (a) ESTABLISHMENT OF STAND-
ARDS,—

“(1) ROLE OF THE NAIC.—The Secretary
shall request that the NAIC—

‘“(A) develop specific standards, in the
form of a model Act and model regulations,
to implement the requirements of part B of
this title; and

*(B) report to the Secretary on such stand-
ards,
by not later than September 30, 1992. If the
NAIC dovelops such standards within such

spect to plans in the State.

*(c) GAO AuDITS.—The Comptroller Gen-
eral of the United States shall conduct peri-
odlc reviews on a sample of State regulatory
programs to determino thelr complinnce
with the standards and requirements of this
title. The Comptroller General of the Unlted
States shall report to the Secretary and Con-
gress on the findings of such reviews.

““DEFINITIONS

“SEC. 2103, (a) HEALTH INSURANCE PLAN.—
As ved in this titlo, the term ‘health insur-
ance plan’ means any hospital or medical
service policy or certificate, hospital or med-
ical service plan contract, health mainte-
nance organization group contract, or a mul-
tiple welfare arra but
does not include—

(1) a self-insured group health plan;

“2) a self-insured multiemployer group
health plan; or

“(3) any of the following offered by an in-
surer—

“(A) accident only, dental only, vision
only, disability only Insurance, or long-term
care only insurance,

*(B) coverage Issued &s a supplement to li-
ability fnsurance,

“(C) medi | \ 28
defined in section 1882(g)(1),

‘(D) workmen's compensation or similar
insurance, or

“(E) automobile medical-payment {nsur-

ance.
In the case of a multiple employer welfare
arrangement that is fully insured, the re-
quirements of this Act shall only apply to
the Insurer of the arrangement.




27140

‘{b) INSURER.—AS used in this title the
term ‘Insurer’ means any person that offers
a health insurance plan to a small employer,

‘“(c) GENERAL DEFINITIONS.—AS used In this

title:
(1) APPLICABLE REGULATORY AUTHORITY.—
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small employer on the basis of size, industry,
geographic area, expected need for health
services, or other risk factors.

(B) ALTERNATIVE MECHANISMS.—The alter-
native mechanisms described In this sub-
paragraph are:

The term ‘applicable regulatory '
means—

“(A) in the case of a health insurance plan
offered in a State with a program meeting
the requirements cf part B of this title, the
State or superi of in-
surance or other State authority responsible
for regulation of health insurance; or

*(B) in the case of a health insurance plan
certified by the Secretary under section
2101(r)(2), the Secretary.

‘(2) SMALL EMPLOYER.—The term ‘small
employer’ means, with respect to a calendar
year, an employer that normally employs
more than 1 but less than 51 eligible employ-
ees on a typical business day. For the pur-
poses of this paragraph, the term ‘employee’
includes a self-employed individual.

“(3) ELIGIBLE EMPLOYEE.—The term ‘eligi-
ble employee’ means, with respect to an em-
ployer, an employee who normally performs
on a monthly basis at least 30 hours of serv-
ice per week for that employer.

‘(4) NAIC.—The term ‘NAIC’ means the
National Association of Insurance Commis-
sloners,

*(5) STATE.—The term ‘State’ means each
of the several States, the Distrlct of Colum-
bia, and the Commonwealth of Puerto Rico.

“PART B—SMALL EMPLOYER HEALTH
INSURANCE REFORM
“GENERAl, REQUIREMENTS FOR HEALTH INSUR-

ANCE PLANS ISSUED TO SMALI, EMPLOYERS

SEC. 2111. (*) REGISTRATION WITH APPLICA-
BLE REQULATORY AUTHORITY.—Each Insurer
shall register with the applicable regulatory
authority for each State in which It issues or
offers a health insurance plan to small em-

ployers,

*‘(b) GUARANTEED ELIGIBILITY.—

*(1) IN OENERAL.—No insurer may exclude
from coverage any eligible employee, or the
spouse or any dependent child of the ellgible
employee, to whom coverage Is made avail-
able by a small employer.

*42) WAITING PERIODS.—Paragraph (1) shall
not apply to any period an eligible employece
is excluded from coverage under the health
insurance plan solely by reason of a require-
ment imposed by an employer applicable to
all employees that a minimum peried of
service with the small employer {s required
before the employee is eligible for such cov-

erage.

“(c) GUARANTEED AVAILABILITY.—

“(1) IN GENERAL.—Subject to the succeed-
ing provisions of this subsection, an insurer
that offers a health Insurance plan to small
employers located in a2 State must meet the
standards adopted by the State described in
paragraph (2).

*(2) STANDARDS ON GUARANTEED AVAILABIL~

“d)y A under which the State—

‘(1) requires that any insurer offering a
health insurance plan to a small employer in
the State shall offer the same plan to all
other small employers in the State or in the
portion of the State established as the Insur-
er's geographic service area (as approved by
the State), and

“(1D) requires the participation of all such
insurers in a small employer reinsurance
program established by the State.

(i) A mechenism under which the State—

*(I) requires that any insurer offering a
health insurance plan to a small employer in
the State shall offer the same plan to all
other small employers in the State or in the
portion of the State established as the insur-
er’s geographic service area (as approved by
the State), and

*(I) permits any such Insurer to partici-
pate in a small employer reinsurance pro-
gram established by the State.

“(ii1) A mechanism under which the State
requires that any insurer offering a health
insurance plan to a small employer in the
State shall participate in a program for as-
slgning high-risk groups among all such In-
surers.

“(iv) A mechanism under which the State
requires that any insurer that—

“(I) offers a health insurance plan to a
small employer in the State, and

“(I1) does not agree to offer the same plan
to all other small employers In the State or
in the portion of the State esteblished as the
insurer’s geographic service area (as ap-
proved by the State),
shall participate in a program for assigning
high-risk groups among all such insurers.

“C) STATE ADOPTION OF CERTAIN STAND-
ARDS.—A regulatory program adopted by the
State under section 2101 must provide—

(1) for the adoption of one of the mecha-
nisms described in clauses (i) through (iv) of
subparagraph (B), or

“(il) for such other program that guaran-
tees availability of health insurance to all
small employers in the State and is approved
by the Secretary.

‘(D) STANDARDS FOR  NONCOMPLYING
STATES.—The Secretary, in consultation
with the Secretary of the Treasury, shall de-
velop requirements with respect to guaran-
teed availabillty to apply with respect to in-
surers located in a State that has not adopt-
ed the standards under section 2102 and who
wish to apply for certification under section
2101(a)(2).

‘3) GROUNDS FOR REFUSAL TO RENEW.—

“(A) IN GENERAL.—An insurer may refuse
to renew, or (except with respect to clause
(iil)) may terminate, a health insurance plan
under this part only for—

o of premiums,

ITY,

“(A) IN QENERAL.~—In order to
the requirements of this title, the standards
developed under paragraphs (1) and (2) of sec~
tion 2102(a) shall—

“(i) require that a State adopt a mecha~
nism for guaranteeing the avallability of
health insurance plans for all small employ-
ers in the State,

“(il) specify alternative mechanisms, in-
cluding at least the alternative mechanisms
described in subparagraph (B), that a State
may adopt, and

“{iif) prohibit marketing or other practices
by an insurer Intended to discourage or limit
the issuance of & health insurance plan to a

“(11) fraud or misrepresentation,
“(iil) failure to maintain minimum partici-

September 23, 1992

**(d) GUARANTEED RENEWABILITY.~—

(1) IN GENERAL.—An Insurer shall ensure
that a health insurance plan issued to a
small employer be renewed, at the option of
the small employer, unless the plan is termi-
nated for o reason specitied in paragraph (2)
or {n subsection (c)@)(A).

*%(2) TERMINATION OF SMALL EMPLOYER BUSI-
NESS.—An insurer {s not required to renew a
health insurance plan with respect to a small
employer If the insurer—

“(A) elects not to renew all of its health
insurance plans issued to small employers in
a State; and

“(B) provides notice to the applicable regu-

latory authority in the State and to each
small employer covered under a plan of such
termination at least 180 days before the date
of expiration of the plan.
In the case of such a termination, the in-
surer may not provide for Issuance of any
health insurance plan to a small employer in
the State during the 5-year period beginning
on the date of termination of the last plan
not so renewed.

“(e) NO DISCRIMINATION BASED ON HEALTH
STATUS FOR CERTAIN SERVICES.—

“(1) IN GENERAL.—Except as provided under
paragraph (2), a health insurance plan of-
fered to a small employer by an insurer may
not deny, limit, or conditlon the coverage
under (or henefits of) the plan based on the
health status, claims experience, receipt of
health care, medical history, or lack of evi-
dence of insurability, of an individual.

*(2) TREATMENT OF PREEXISTING CONDITION
EXCLUSIONS FOR ALL SERVICES.—

“(A) IN GENERAL.—Subject to the succeed-
ing pravislons of this paragraph, a health in-
surance plan affered to a small employer by
an Insurer may exclude coverage with re-
spect to services related to treatment of a
preexisting condition, but the period of such
exclusion may not exceed 6 months. The ex-
clusion of coverage shall not apply to serv-
ices furnished to newborns.

*(B) CREDITING OF PREVIOUS COVERAGE.—

(i) IN GENERAL.—A health insurance plan
issued to a small employer by an insurer
shall provide that if an individual under such
plan is in a period of continuous coverage (as
defined in clause (11)(I)) with respect to par-
ticular services as of the date of initial cov-
erage under such plan, any period of exclu-
sion of coverage with respect to a preexisting
condition for such services or type of serv-
1ces shall be reduced by 1 month for each
month in the period of continuous coverage.

‘(11) DEFINITIONS.—AS used in this subpara-
graph:

(I) PERIOD OF CONTINUOUS COVERAGE.—The
term ‘period of continuous coverage' means,
with respect to particular services, the pe-
riod beginning on the date an individual is
enrolled under a health insurance plan, title
XVIII, title XIX, or other health benefit ar-
ra a self-i ed plan
which provides benefits with respect to such
services and ends on the date the individual
is not so enrolled for a continuous period of
more than 3 months.

“(lI) PREEXISTING CONDITION.—The term
means, with respect

pation rates with raph
(B)), or

“(iv) repeated misuse of a provider net-
work provision.

“(B) MINIMUM PARTICIPATION RATES.—An
insurer may require, with respect to a health
insurance plan issued to a small employer,
that & minimum percentage of eligible em-
ployees who do not otherwise have health in-
surance are enrolled in such plan if such per-
centage Is applied uniformly to all plans of-
fered to employers of comparable size.

to coverage under a heaith insurance plan is-
sued to a small employer by an insurer, a
condition which has been diagnosed or treat-
ed during the 3-month perlod ending on the
day before the flrst date of such coverage
(without regard to any waiting perfod).
““REQUIREMENTS RELATED TO RESTRICTIONS ON
RATING PRACTICES

“SEC. 2112. (a) LIMIT ON VARIATION OF PRE-

MIUMS BETWEEN BLOCKS OF BUSINESS,—
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*(1) IN OGENERAL.—The base premium rate
for any block of business of an Insurer (as de-
fined in section 2103(b)(1)) may not exceed
the base premium rate for any other block of
business by more than 20 percent.

(2) EXCEPTIONS.—Paragraph (1) shall not
apply to a block of business if the applicable
regulatory authority determines that—

**(A) the bleck Is one for which the Insurer
does not; reject, and never has rejected, smal

CONGRESSIONAL RECORD—SENATE

ness for each rating perlod, the lowest pre-
mium rate which could have been charged
under & rating system for that block of busi-
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‘(2) the rating methods are actuarially
sound.
Each insurer shall retain a copy of such

ness by the insurer to small employ with
similar demographic or other relevant char-
acteristics (imited to age, sex, family size,
and geography and not relating to claims ex-
perience, health status, industry, cccupation
or duration of coverage since issue) for
health Insurance plans with the samo or
simllar

1
within the of

employers ellgible for the block of business
or otherwise eligible employees and depend-
ents who enroll on a timely basis, based upon
thelr claims experience, health status, indus-
try, or occupation,

*(B) the insurer does not transfer, and
never has transferred, a health insurance
plan involuntarily into or out of the block of
business, and

“(C) health insurance plans offered under
the block of business are currently avatlable
for purchase by small employers at the time
an exception to paragraph (1) is sought by
the Insurer.

() LIMIT ON VARIATION IN PREMIUM RATES
WITHIN A BLOCK OF BUSINESS.—For a block of
business of an insurer, the highest premium
rates charged during a rating period to small

1 with similar charac-
teristics (limited to age, sex, family size, and
geography and not relating to claims experi-
ence, health status, industry, occupation, or
duration of coverage since Issue) for the
same or similar coverage, or the highest
rates which could be charged to such em-
ployers under the rating system for that
block of business, shall not exceed an
amount that is 1.5 times the base premium
rate for the block of business for a rating pe-
riod (or portion thereof) that occurs in the
first 3 years In which this section Is in effect,
and 1.35 times the base premium rate there-
after.

“(c) CONSISTENT APPLICATION OF RATING
FACTORS.—In establishing premium rates for
health insurance plans offered to small em-
ployers—

‘(1) an insurer making adjustments with
respect to age, sex, family size, or geography
must apply such adjustments consistently
across small employers (as provided in guide-
lines developed under section 2102(a)(4)), and

*(2) no insurer may use a geographlc area
that is smaller than a county or smaller
than an area that includes all areas in which
the first three digits of the zip code are iden-
tical, whichever is smaller.

“(d) LIMIT ON TRANSFER OF EMPLOYERS
AMONG BLOCKS OF BUSINESS.—

“¢1) IN GENERAL.—An {insurer may not
transfer a small employer from one block of
business to another without the consent of
the employer.

*(2) OFFERS TO TRANSFER.—AN insurer may
not: offer to transfer a small employer from
one black of business to another unless—

*(A) the offer is made without regard to
age, sex, geography, claims experience,

*/(2) BLOCK OF BUSINESS.—

*(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘block of busi-
ness' means, with respect to an insurer, all
of the small employers with a health insur-
ance plan issued by the insurer (as shown on
the records of the insurer).

“(B) DISTINCT GROUPS.—

(1) IN GENERAL.—Subject to clause (1i), a
distinct group of small employers with
health insurance plans issued by an insurer
may be treated as a block of business by
such iInsurer If all of the plans In such
group—

“(I) are marketed and sold through individ-
uals and organizations that do not particl-
pate in the marketing or sale of other dls-
tinct groups by the insurer,

*(11) have been acquired from another in-
surer as a distinct group, or

*(Il) are provided through an association
with membership of not less than 25 small
employers that hag been formed for purposes
other than obtaining health insurance.

‘““(i1) LIMITATION.—An {nsurer may not es-
tablish more than six distinct groups of
small employers.

“(g) FULL DISCLOSURE OF RATING PRAC-
TICES,.—

(1) IN GENERAL.—At the time an Insurer
offers a health Insurance plan to a small em-
ployer, the insurer shall fully disclose to the
employer all of the following:

*(A) Rating practices for small employer
health insurance plans, including rating
practices for different populations and bene-
fit designs.

*“(B) The extent to which premfum rates
for the small employer are established or ad-
Jjusted based upon the actual or expected var-
lation in claims costs or health condition of
the employees of such small employer and
their dependents.

“(C) The provisions concerning the insur-
er's right to change premium rates, the ex-
tent to which premiums can be modified, and
the factors which affect changes in premium
rates,

*(2) NOTICE ON EXPIRATION.—An fnsurer
providing health insurance plans to small
employers shall provide for notice, at least
60 days before the date of expiration of the
health insurance plan, of the terms for re-
newal of the plan. Such notice shall Include
an explanation of the extent to which any in-
crease in premiums is due to actual or ex-
pected clalms experlence of the individuals
covered under the small employer's health

plan

health status, industry, or the
date on which the policy was Issued, and

“(B) the same offer is made to all other
small employers in the same block of busi-
ness.

“(e) LIMITS ON VARIATION [N PREMIUM IN-
CREASES.—The percentage increase In the
premium rate charged to a small employer
for & new rating period (determined on an
annual basis) may not exceed the sum of the
percentage change in the base premlum rate
plus 5 percentage points.

“(f) DEFINITIONS.~—In this section:

“(1) BASE PREMIUM RATE—The term ‘base
premium rate® means, for each block of busi-

“(h) ACTUARIAL CERTIFICATION.—Each in-
surer shall file annually with the applicable
regulatory authority a written statement by
a member of the American Academy of Actu-
aries (or other. individual acceptable to such
authority) certifying that, based upon an ex-
amination by the individual which includes a
review of the appropriate records and of the
actuarial assumptions of the fnsurer and
methods used by the insurer in establishing
premium rates for small cmployer health in-
surance plans—

“(1) the insurer is in compliance with the
applicable pravisions of this section, and

for tion at its principal
place of business,
“'REQUINEMENTS FOR SMALL EMPLOYER HEALTH
INSURANCE BENEFIT PACKAGE OFFERINGS

“SEC. 2113. (a) BASIC AND STANDARD BENE-
FIT PACKAGES,—

(1) IN GENERAL.—If an insurer offers any
health fnsurance plan to small employers in
a State, the insurer shall also offer o health
Insurance plan providing for tho standard
benefit package defined in subsection (b) and
a health insurance plan providing for the
basic benefit package defined in subsection
©).
*(2) MANAGED CAKZ OPTION,—

‘“{A) IN GENERAL.—Except as provided in
subparagraph (B), if an insurer offers any
health insurance plan to small employers In
a State and also offers a managed care plan
in the State or a geographic area within the
State to employers that are not small em-
ployers, the insurer muslL offer a similar
managed care plan to small employers in the
State or geographic area.

‘(B) SIZE LIMITS.—AnN {nsurer may cease
enrolling new small employer groups in all
or a portion of the insurer's service area for
a managed care plan If It ceases to enroll any
new employer groups within the service area
or within a portion of a service area of such

plan.

*“(b) STANDARD BENEFIT PACKAGE.—

*“(1) IN GENERAL.—

“(A) PACKADE DEFINED.—Except as other-
wlse provided In this section, a health insur-
ance plan providing for a standard benefit
package shall be limited to payment for—

*(1) inpatient and outpatient hospital care,
except that treatment for a mental disorder,
as defined in subparagraph (B)(1), is subject
to t,]he special Himitations described in clauso
way

“(ii) Inpatient and outpatient physician
services, as defined in subparagraph (B)(f),
except that psychotherapy or counsellng for
a mental disorder Is subject to the special
limitations described in clause (v)(1I);

““(i11) diagnostic tests;

“(iv) preventive services limited to—

“(I) prenatal care and well-baby care pro-
vided to children who are 1 year of age or
younger;

“(11) well-child c:

“(I11) Pap smears;

“(IV) mammograms; and

“(V) colonrectal screening services; and

“(v)(I) inpatient hospital care for a mental
disorder for not less than 45 days per year,
excopt that days of partial hospltalization or
residential care may be substituted for days
of inpatient care; and

“(I1) outpaticnt psychotherapy and coun-
seling for a mental disorder for not less than
20 visits per year provided by a provider who
1s acting within the scope of State law and
who—

“(aa) i8 a physician; or

“(bb) is a duly Meensed or certifled clinical
psychologist or & duly licensed or certified
clinical saclal worker, a duly lcensed or cer-
tified equivalent mental health professionel,
or a clinic or center providing duly licensed
or certified mental health services.

“(B) DEFINITIONS.—For purposes of this
paragraph:

“(1) MENTAL DISORDER.~The term ‘mental
disorder* has the same moaning given such
term in the International Classification of
Diseases, 9th Rovision, Clinical Modification.

“(1) PHYSICIAN SERVICES.—The term ‘phy-
sician services’ means professional medical
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gervices lawfully provided by a physiclan
under State medical practice acts, and in-
cludes professional services provided by a
dentist, licensed advanced-practice nurse,
1st, podiatrist,
or chiropractor acting within the scope of
their practices (as determined under State
law) If such services would be treated as phy-
siclan services If furnished by a physician.

“(2) AMOUNT, SCOPE, AND DURATION OF CER~
TAIN BENEFITS.~—

“(A) IN GENERAL.—Except as provided in
subparagraph (B) and in paragraph (3), a
health insurance plan providing for a stand-
ard benefit package shall place no limits on
the amount, scope, or duration of benefits
described in subparagraphs (A) through (C) of
paragraph (1).

‘(B) PREVENTIVE SERVICES.—A health in-
surance plan providing for a standard benefit
package may limit the amount, scope, and
duration of preventive services described in
subparagraph (D) of paragraph (1) provided
that the amount, scope, and duration of such
services are reasonably consistent with rec-
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for all urban consumers (United States city
average, as published by the Bureau of Labor
Statistics) for the 12-menth period ending on
September 30 of the preceding celendar year,
If the limitation computed under clause
(IXID) or (i1)(1I) is not a multiple of $10, it
shall be rounded to the next highest multiple
of $10.

“{B) WAGE-RELATED DEDUCTIBLE.—A health
insurance plan may provide for any other de-
ductible amount instead of the limitations
under—

‘(1) subparagraph (A)({), if such amount
does not exceed (on an annualized basis) 1
percent of the total wages pald to the em-
ployee in the plan year; or

*'(11) subparagraph (A)dl), if such amount
does not exceed (on an annualized basis) 1
percent per family member or 2 percent per
family of the total wages paid to the em-
ployee in the plan year.

*“(6) LIMITATION ON COPAYMENTS AND COIN-
SURANCE.—

“{A) IN GENERAL.—Subject to subpara-
graphs (B) through (D}, a health Insurance
plan pi for a health benefit

ommendations and periodicity de-
veloped by appropriate medical experts,

Y3) EXCEPTIONS,—Paragraph (1) shall not
be construed as requiring & plan to include
payment for—

“(A) items and services that are not medi-
cally necessary;

“(B) routine physical examinat{ons or pre-
ventlve care (other than care and services
described in (D) of
(1) or

“(C) experimental services and procedures.

**(4) LIMITATION ON PREMIUMS.—

“(A) IN OENERAL.—Except as provided in
subparagraph (B), an insurer issulng a heaith
insurance plan providing for a standard bene-
fit package shall not require an employee to
pay a monthly premium which exceeds 20
percent of the total monthly premium.

“{B) PART-TIME EMPLOYEE EXCEPTED.—In
the case of a part-time employee, an insurer
issulng a health insurance plan providing for
a standard benefit package may require that
such an employee pay a
that does not exceed 50 percent of the total
monthly premium.

*(5) LIMITATION ON DEDUCTIBLES.—

“(A) IN GENERAL.—Except as permitted
under subparagraph (B), a health insurance
plan providing for a standard benefit pack-
age shall not provide s deductible amount
for benefits provided in any plan year that
exceeds—

*(i) with respect to benefits payable for
ftems and services furnished to any em-
ployee with no family member enrolled
under the plan, for a plan year bteginning
in—

*(I) a calendar year prior to 1993, $400; or

‘“Y(II) for a subsequent calendar year, the
limitation specified in this clause for the
previous calendar year increased by the per-
centage increase in the consumer price index
for all urban consumers (United States clty
averago, as published by the Bureau of Labor
Statistics) for the 12-month period ending on
September 30 of the preceding calendar year;

and

“(il) with respect to benefits payable for
ftems and services furnished to any em-
ployee with a family member enrolled under
the standard benefit package plan, for a plan
year beginning in—

‘1) a calendar year prior to 1993, $400 per
famlly member and $700 per family; or

“(II) for a subsequent calendar year, the
limitation specified in this clause for the
provious calendar year Increased by the per-

Ppackage may not require the payment of any
copayment or coinsurance for an item or
service for which coverage Is required under
this section—

‘(1) in an amount that exceeds 20 percent
of the amount payable for the item or serv-
Ice under the plan; or

“(i1) after an employee and family covered
under the plan have Incurred out-of-pocket
expenses under the plan that are equal to the
out-of-pocket limit (as defined in subpara-
graph (E)(i)) for a plan year.

*(B) EXCEPTION FKOR MANAGED CARE
PLANS.—A health Insurance plan that is a
managed care plan may reguire payments In
excess of the amount permitted under sub-
paragraph (A) in the case of items and serv-
ices furnished by nonparticipating providers.

“(C) EXCEPTION FOR IMPROPER UTILIZA-
‘TION.—A health insurance plan may provide
for copayment or coinsurance in excess of
the amount permitted under subparagraph
(A) for any item or service that an individual
obtains without complying with procedures
established by a managed care plan or under
a utilization program to ensure the efficient
and appropriate utilization of covered serv-
ices.

‘(D) EXCEPTIONS FOR MENTAL HEALTH
CARE.—In the case of care described in para-
graph (1)(E)(1i), a health insurance plan shall
not require payment of any copayment or co-
insurance for an item or service for which
coverage Is required by this part in an
amount that exceeds 50 percent of the
amount payable for the item or service.

*(T) LIMIT ON OUT-OF-POCKET EXPENSES.—

“(A) OUT-OF-POCKET EXPENSES DEFINED.—
As used in this section, the term ‘out-of-
pocket expenses' means, with respect to an
employee in a plan year, amounts payable
under the plan as deductibles and coinsur-
ance with respect to items and services pro-
vided under the plan and furnished in the
plan year on behalf of the employee and fam-
11y covered under the plan.

“(B) OUT-OF-POCKET LIMIT DEFINED.—AS
used in this section and except as provided in
subparagraph (C), the term ‘out-of-packet
1imit’ means for a plan year beginning in—

“(1) a calendar year prior to 1993, $3,000; or

‘qli) for a subsequent calendar year, the
limit specified in this subparagraph for the
previous calendar year increased by the per-
centage increase in the consumer price index
for all urban consumers (United States city
average, as published by the Bureau of Labor
Statistics) for the 12-month period ending on
30 of the preceding calendar year.

centage in the price index

September 23, 1992

If the Nmit computed under clause (if) Is not
a multiple of $10, it shall be rounded to the
next highest multiple of $10.

*(C) ALTERNATIVE OUT-OF-POCKET LIMIT.—A
health Insurance plan may provide for an
out-of-pocket 1imit other than that defined
in subpacagraph (B) if, for a plan year with
respect to an employee and the family of the
employee, the limit does not exceed (on an
annualized basis) 10 percent of the total
wages paid to the employee in the plan year,

“(8) LIMITED PREEMPTION OF STATE MAN-
DATED BENEFITS.—No State law or regulation
in effect in a State that requires health in-
surance plans offered to small employers in
the State to include specified items and serv-
ices other than those specified by this sub-
section shall apply with respect to a health
insurance plan providing for a standard bene-
fit package offered by an insurer to a small
employer. A State law or regulation requir-
ing the coverage of newborns, adopted chil-
dren or other specified categories of depend-
ents shall continue to apply.

(c) BASIC BENEFITS PACKAGE.—

(1) IN GENERAL.—A health insurance plan
providing for a basic benefit package shall be
limited to payment for—

“(A) inpatient and outpatient hospital
care, including emergency services;

“(B) Inpatient and outpatient physicians’
services;

“(C) diagnostic tests; and

‘(D) preventive services (which may in-
clude one or more of the following serv-
ices)}—

‘(1) prenatal care and well-baby care pro-
vided to children who are 1 year of age or
younger;

“*(11) well-child care;

‘(il1) Pap smears;

“(1v) mammograms; and

“(v) colonrectal screening services.
Nothing in this paragraph shall prohibit &
basic health benefit package from including
coverage for treatment of a mental disorder.

(2) COST-SHARING.—Each health insurance
plan providing for the basic benefit package
issued to & small employer by an insurer
may Impose premiums, deductibles, copay-
ments, or other cost-sharing on enrollees of
such plan,

(3) OUT-OF-POCKET LIMIT.—Each health in-
surance plan providing for a basic benefit
package shall provide for a l{mit on out-of~
pocket expenses.

“(4) LIMITED PREEMPTION OF STATE MAN-
DATED BENEFITS.—No State law or regulation
1n effect in a State that requires health in-
surance plans offered to small employers in
the State to include specified 1tems and serv-
ices other than those described In this sub-
section shall apply with respect to a health
insurance plan providing for a basic benefit
package offered by an insurer to a small em-
ployer. A State law or regulation requiring
the of L adopted
or other specifled categories of dependents
shall continue to apply.”.

Subpart B—Tax Penalty on Noncomplying

Insurers
SEC, 2174, EXCISE TAX ON PREMIUMS RECEIVED
ON HEALTH INSURANCE POLICIES
WHICH DO NOT MEET CERTAIN RE-
QUIREMENTS.

(a) IN GENERAL.—Chapter 47 (relating to
taxes on group health plans) is amended by
adding at the end thereof the following new
section:

“SEC. 5000A. FAILURE TO SATISFY CERTAIN
STANDARDS FOR HEALTH INSUR-
ANCE,

“(a) GENERAL RULE.—In the case of any

person issuing a health Insurance plan to a
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small employer, there Is hereby imposed a
tax on the failure of such person to meet at
any time during any taxable year the appl{-
cable requirements of title XXI of the Social
Security Act. The Secretary of Health and
Human Services shall determine whether
any person meets tho requirements of such

title.

“(b) AMOUNT OF TAX,—

(1) IN OENERAL.—The amount of tax im-
posed by subsection (a) by reason of 1 or
more fallures during a taxable year shall be
equal to 25 percent of the gross premiums re-
celved during such taxable year with respect
to all health insurance plans issued to a
small employer by the person on whom such
tax is imposed.

‘(2) GROSS PREMIUMS.—For purposes of
paragraph (1), gross premiums shall {nclude
any consideration recelved with respect to
any accldent and health insurance contract.

*/(3) CONTROLLED GROUPS.—For purposes of
paragraph (1)—

*(A) CONTROLLED GROUP OF CORPORA-
TIONS.—All corporations which are members
of the same d group of ons
shall be treated as 1 person. For purposes of
the preceding sentence, the term ‘controlled
group of corporations’ has the meaning given
to such term by sectlon 1563(a), except that—

(1) ‘more than 50 percent’ shall be sub-
stituted for ‘at least 80 percent’ each piace it
appears in section 1563(a)(1), and

“!(i1) the determination shall be made with-
out regard to subsections (2)(4) and (e)3)(C)
of section 1563.

*4(B) PAR' S, 8, ETC.,
WHICH ARE UNDER COMMON CONTROL.—Under
regulations prescribed by the Secretary, all
trades or business {whether or not {ncor-
porated) which are under common control
shall be treated as 1 persun. The regulations
pr under thig aph shall be
based on principles similar to the principles
which apply in the case of subparagraph (A).

*“(c) LIMITATION ON TAX.—

“/(1) TAX NOT TO APPLY WHERE FAILURE NOT
DISCOVERED EXERCISING REASONABLE DILI-
GENCE.—No tax shall be Imposed by sub-
section (a) with respect to any fallure for
which 1t 1s established to the satisfaction of
the Secretary that the person on whom the
tax is imposed did not know, and exercising
reasonable diligence would not have known,
that such failure existed.

‘Y2) TAX NOT TO APPLY WHERE FAILURES
CORRECTED WITHIN 30 DAYS.—No tax shall be
imposed by subsection (a) with respect to
any fatlure if—

“(A) such fallure was due to reasonable
cause and not to willful neglect, and

(B) such fallure is corrected during the 30-
day period beginning on the 1st date any of
the persons on whom the tax is imposed
knew, or exercising reasonable diligence
would have known, that such fallure existed.

43) WAIVER BY SECRETARY.—In the case of
a fallure whick is due to reasonable cause
and not to willful neglect, the Sccretary may
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of
such tax would be excessive relative to the
failure involved.

‘i(d) DEFINITIONS.—For purposes of this sec-

tion:

(1) HEALTH INSURANCE PLAN.—The term
‘health Insurance plan’ means any hospital
or medical service policy or certificate, hos-
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*(C) any of the following:

“(1) accldent only, dental only, vision only,
disability only, or long-term care only insur-
issued as & to i~
abllity insurance.

*(i11) medicare supplemental insurance as
defined in sectfon 1882(g)(1),

“(iv) workmen's compensation or similar
Insurance, or

“(v) automobile medical-payment insur-
ance.
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health Insurance plans sold to small employ-
ers In the State to Individual health insur-
ance and the establishment of State risk
pools for Individual health insurance.

(b) RECOMMENDATIONS,—The Comptroller
General shall include in the report to Con-
gress under this section recommendations
with respect to adfusting rating standards
under section 2112 of the Soclal Security
Act—

(1) to ellminate variation in premiums
charged to small employers resulting from
8 for such factors as claims expe-

In the case of & ployer welfare
arrangement that is fully insured, this Act
shall only apply to the insurer of the ar-
rangement.

“(2) SMALL EMPLOYER.—The term ‘small
employer' means, with respeet to a calendar
year, an ploy that 1
more than 1 but less than 51 eligible employ-~
ees on a typlcal business day. For the pur-
poses of this paragraph, the term ‘employee’
includes a self-employed individual.

*(3) ELIGIBLE EMPLOYEE,—The term ‘eligi-
ble employee’ means, with respect to an em-
ployer, an employee who normalily performs
on & monthly basis at least 30 hours of serv-
ice per week for that employer.

“(4) PERSON.~—The term ‘person’ means any
person that offers a health {nsurance plan to
a small employer, including a licensed {nsur~
anco company, a prepaid hospital or medical
service plan, a health maintenance organiza~
tion, or in States which have distinct insur-
ance licensure requirements, a multiple em-
ployer welfare arrangement.”.

(b) NONDEDUCTIBILITY OF TAX.—Paragraph
(6) of section 275(r) (relating to nondeduct-
ibility of certain taxes) is by in-

rience and henlth status, and
(2) to eliminate varlation in premiums as-

socfated with ago, sox, and other demo-

graphic factors.

PART 1II-IMPROVEMENTS IN PORT-
ABILITY OF PRIVATE HEALTH INSUR-
ANCE

SEC. 2176. EXCISE TAX IMPOSED ON FAILURE TO

::Bo;rmz FOR PREEXISTING CONDI-

(a) IN GENERAL.—Chapter 47 (relating to

taxes on group health plans), as amended by

sectlon 2221, 1s amended by adding at the end
thereof the following new sectlon:

“SEC. 5000B. FAILURE TQ SATISFY PREEXISTING

CONDITION REQUIREMENTS ~ OF
GROUP HEALTH PLANS.
*(a) GENERAL RULE~—There is heroby im-
posed a tax on the failure of~
“(1) a group health plan to meet the re-
quirements of subsectlon (e}, or
“(2) any person to meet the requirements
of subsection (f)
with respect to any covered individual,
*/(b) AMOUNT OF TAX.—
(1) IN GENERAL.—The amount of tho tax

serting “'47,” after “*46.".

{¢) CLERICAL AMENDMENTS.—The table of
sections for such chapter 47 is amended by
adding at the end thereof the following new
item:

“Sec. 5000A. Fallure to satisfy certain stand-
ards for health insurance.".

(d) EFFECTIVE DATES.—

(1) IN GBENERAL.—The amendments made by
subsections (a) and (c) shall take effect on
the date of the enactment of this Act.

(2) NONDEDUCTIBILITY OF TAX.—The amend-
ment made by subsection (b) shall apply to
taxable years beginning after December 31,

991,
Subpart C—Studies and Reports
SEC. 2175. GAO STUDY AND REPORT ON RATING
REQUIREMENTS BENEFIT
PACKAGES FOR SMALL GROUP
MEALTH INSURANCE.

(a) IN GENERAL—~The Comptroller General
of the United States shall study and report
to the Congress by no later than January 1,
1995, on—

(1) the impact of the standards for rating
practices for small group health insurance
established under sectfon 2112 of the Social
Security Act and the requirements for bene-
fit packages established under section 2113 of
such Act on the availability and price of in-
surance offered to small employers, dif-
ferences In available benefit packages, the
number of small employers choosing stand-
ard or basic packages, and the impact of the
standards on the number of small employers
offering health insurance to employees
through a self-fi welfare bene-

pital or medical service plan
health malntenance organization group con-
tract, or a multiple employer welfare ar-
but does not Includ
“(A) a self-Insured group health plan;
“(B) a self-insured multiemployer group
health plan; or

fit plan; and

(2) differences In State laws and regula-
tfons affecting the availability and price of
health Insurance plans sold to individuals
and the impact of such laws and regulations,
including the extension of requircments for

b; fon (a) on any fMailure
with respect to a covered {ndividual shall be
$100 for each day fn the noncompliance po-
riod with respect to such failure.

“{2) NONCOMPLIANCE PERIOD.—For purposes
of this section, the term ‘noncompliance pe-
riod' means, with respect to any fajlure, the
period—

*(A) beginning on the date such failure
first occurs, and

*(B) ending on the date such failure Is cor-
rected.

“(3) CORRECTION.—A fallure of a group
health plan to meet the requirements of sub-
sectlon (e) with respect to any covered indi-
vidual shail be treated as corrected {(—

“(A) such fallure Is retroactively undone to
tho extent posstble, and

“(B) the covered individual is placed in a

financial position which is as good as such
Individual would have been in had such fail-
ure not occurred.
For purposes of applying subparagraph (B),
the covered individual shall be treated as if
the individual had elected the most favor-
able coverage In light of the expenses In-
curred since the failure first ocourred.

*4(c) LIMITATIONS ON AMOUNT OF TAX.—

“(1) TAX NOT TO APPLY WHERE FAILURE NOT
DISCOVERED EXERCISING REABONABLE DILI-
QGENCE.—No tax shall be imposed by sub-
section (a) on any fajlure during any perlod
for which It is established to the satisfaction
of the Secratary that none of the persons re-
ferred to in subsection (d) knew, or exercis-
ing reasonable diligence would have known,
that such fallure existed.

*(2) TAX NOT TO APPLY TO FAILURES GOR-
RECTED WITHIN 3 DAYS.—No tax shall be im-
posed by subsection (a) on any fallure if-—

“(A) such failure was due to reasonable
cause and not to willful neglect, and

“(B) such failure is corrected durlng the 30-
day perlod beginning on the flrst date any of
the persons referred to In subsection (d)
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knew, or exercising reasonable diligence
would have known, that such failure exlsted.

*(3) WAIVER BY SECRETARY.,—In the case of
a failure which is due to reasonable cause
and not to willful neglect, the Secretary may
walve part or all of the tax imposed by sub-
section (a) to the extent that the payment of
such tax would be excessive relative to the
failure involved.

*/(d) LIABILITY FOR TAX.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the following shall
be liable for the tax imposed by subsection
(a) on a failure:

‘(A) In the case of a group health plan
other than a self-insured group health plan,
the issuer.

*(B)(1) In the case of a self-insured group
health plan other than a multiemployer
group health plan, the employer.

“(11) In the case of & self-insured multiem-
ployer group health plan, the plan,

“(C) Each person who is responsible (other
than in a capacity as an employee) for ad-

or providing under the
group health plan, health insurance plan, or
other health benefit arrangement (including
a self-insured plan) and whose act or failure
to act caused (In whole or In part) the fail-
ure.

“(2) SPECIAL RULES FOR PERSONS DESCRIBED
IN PARAGRAPH (I1XC).—A person described in
subparagraph (C) (and not in subparagraphs
(A) and (B)) of paragraph (1) shall be liable
for the tax imposed by subsection (a) on any
failure only if such person assumed (under a
legally enforceable written agreement) re-
sponsibility for the performance of the act to
which the failure relates.

“(e) NO DISCRIMINATION BASED ON HEALTH
STATUS FOR CERTAIN SERVICES.—

(1) IN GENERAL.—Except as provided under
paragraph (2), group health plans may not
deny, limit, or condition the coverage under
(or benefits of) the plan based on the health
status, claims experience, receipt of heaith
care, medical history, or lack of evidence of
insurability, of an individual.

(2) TREATMENT OF PREEXISTING CONDITION
EXCLUSIONS FOR ALL SERVICES.—

“(A) IN GENERAL.—Subject to the succeed-
ing provisions of this paragraph, group
health plans may exclude coverage with re-
spect to services related to treatment of o
preexisting condition, but the period of such
exclusion may not exceed 6 months. The ex-
clusion of coverage sheil not apply to serv-
ices furnished to newborns.

*(B) CREDITING OF PREVIOUS COVERAGE.—

(1) IN GENERAL.—A group health plan shall
provide that if an individual under such plan
is In a period of continuous coverage (as de-
fined in elause (1i)(I)) with respect to par-
ticular services as of the date of initial cov-
erage under such plan (determined without
regard to any waiting period under such
plan), any period of exclusion of coverage
with respect to a preexisting condition for
such services or type of services shall be re-
duced by 1 month for each month in the pe-
riod of contlnuous coverage without regard
to any walting period.

“(i1) DEFINITIONS.—As used in this subpara-

raph:

“(I) PERIOD OF CONTINUOUS COVERAGE.—The
term ‘period of continuous coverage’ means,
with respect to particular services, the pe-
rlod beginning on the date an individual is
enralled under a health {nsurance plan, title
XVIIT or XIX of the Soclal Security Act, or
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‘(1) PREEXISTING CONDITION.—The term
‘preexisting condition' means, with respect
to caverage under a group health plan, a con-
ditlon which has been diagnosed or treated
during the 3-month period ending on the day
before the first date of such coverage with-
out regard to any walting period.

“(f) DISCLOSURE OF COVERAGE, ETC.—Any
person who has provided coverage (other
than under title XVIII or XIX of the Social
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portion of the term for which the individ-
ual’s predecessor was appointed.

(c) DUTIES.—

(1) ANNUAL REPORT.,—

(A) IN GENERAL.—The Commission shall re-
port annually to the President and the Con-
gress on national health care costs. Such re-
port shall be made by March 30 of each year
and shall include information on—

(1) levels and trends in public and private
health care by type of health care

Security Act) during a perfod of
coverage (as  deflned In  subsection
(e)2)(B)iiND) with respect to a covered ingdi-
vidual shall disclose, upon the request of a
group health plan subject to the require-
ments of subsection (e), the coverage pro-
vided the covered individual, the period of
such coverage, and the benefits provided
under such coverage.

*‘(g) DEFINITIONS,—For purposes of this sec-
tion—

'%(1) COVERED INDIVIDUAL.—The term ‘cov-
ered Individual’ means—

“(A) an individual who Is (or will be) pro-
vided coverage under a group health plan by
virtue of the performance of services by the
individual for 1 or more persons maintaining
the plan (including as an employee defined in
sectlon 401(c)(1)), and

“(B) the spouse or any dependent child of
such individual.

“(2) GROUP HEALTH PLAN.—The term ‘group
health plan’ has the meaning given such
term by section 5000(b)(1).".

(b) CLERICAL AMENDMENT.—The table of
sections for such chapter 47 Is amended by
adding at the end thereof the following new
item:

“Sec. 5000B. Failure to satlsfy preexisting
condition  requirements  of
group health plans.”.

service, geographic region of the country,
and public and private sources of payment;

(ii) levels and trends in the cost of private
health insurance coverage for individuals
and groups;

(iil) sources of high and rising health care
costs, including inflation in input prices, de-
mographic changes and the utilization, sup-
ply and distribution of health care services;
and

(iv) comparative trends {n other countries
and reasons for any differences from trends
in the United States.

(B) ASSESSMENT AND RECOMMENDATIONS.—
The report shall also analyze and assess the
impact of public and private efforts to re:
duce growth in health care spending, and
shall include recommendations for cost con-
tainment; efforts.

{2) NATIONAL UNIFORM CLAIMS FORMS AND
REPORTING STANDARDS.—

(A) IN GENERAL.—AS part of its first annual
report, the Commission shall, taking into ac-
count recammendations by the Secretary of
Health and Human Services, recommend—

(i) a national uniform claims form for use
by health care providers and individuals in
submitting claims to private health insurers
and the medicare and medicald programs;

(i1) national standards for reporting of in-
surance infc ge ben-

(c) EFFECTIVE DATE.—The
made by this section shall apply te plan
years beginning after December 31, 1992.

PART IV—HEALTH CARE COST
CONTAINMENT
SEC. 2177. ESTABLISHMENT OF HEALTH CARE
COST COMMISSION.

(a) IN GENERAL.—There is hereby estab-
lished a Health Care Cost Commission (in
this subtitle referred to as the ‘“‘Commis-
sion™). The Ci shall be of

fits, and d 1

(i1i) national standards for uniform report-
ing by health care praviders of information
including clinical diagnoses, services pro-
vided, and costs of services; and

Uv) a strategy and schedule for implement-
ing national use of such claims forms and re-
porting standards by January 1, 199.

(B) RELEVANT FACTORS.—In developing its
T tions, the shali

11 members, appointed by the President by
and with the advice and consent of the Sen-
ate. The of the C

shall include individuals with nationally rec-
ognized expertise in health insurance, health
economics, health care provider reimburse-
ment, and related fields. The President shall
provide for appointment of individuals to the
Commission within 6 months of the date of
enactment of this Act and in appointing such
individuals to the Commission, the President
shall assure representation of consumers of
health services, large and small employers,

(1) the potential use of electronic cards or
other technology that allows expedited ac-
cess to medlcal records, insurance, and bill-
ing information;

(il) the nced for patient confidentiality;
and

(iil) special implementation issues includ-
ing those concerning providers in rural and
inner-city areas.

(C) REPORT.—The Commission shall report
annually and make recommeundations with
respect to—

(1) the progress made toward natfonal fm-

1 i claims forms and

State and local gover! labor -
tions, health carc providers, health care in-
surers, and experts on the development of
medical technology.

(L) TERMS.—

(1) CHAIRMAN.—The term of the Chairman
shall be colncident with the term of the
President.

(2) OTHER MEMBERS OF THE COMMISSION.—
Except as provided in paragraph (1), mem-
bers of the Commission shall be appointed to
serve for terms of 3 years, except that the
terms of the members first appointed shall
be so that the terms of no more

other health benefit
8 self-insured plan) which provides benefits
with respect to such services and ends on the
date the Individual is not so enrolled for a
continuous period of more than 3 months.

e
than 4 members expire in any year.

(3} Vacancies.—Individuals appointed to
fill a vacancy created in the Commission
shall be appointed only for the unexpired

of
reporting standards; and

(i1) other approaches to minimize the im-
pact of administrative costs on national
health spending.

(3) STANDARDS FOR MANAGED CARE.—The
Commission shall make recommendations to
the Secretary of Health and Human Services
for the development and ongoing review of
standards for managed care plans and utili-
zatlon review programs (as defined under
section 2119 of title XXI of the Social Secu-
rity Act).

(d) MISCELLANEOUS.—

(1) AUTHORITY.—The Commission may—

(A) employ and flx compensation of an Ex-
ecutive Director and such other personnel
(not to exceed 25) as may be necessary to
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carry out its dutles (without regard to the
provisions of t.n:lo 5, United States Code, gov-
erning In the tive
service);

(B) seek such assistance and support as
may be requlred In the performance of its du-
ties from appropriate Federal departments
and agencies;

(C) enter into contracts or make other ar-
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review program’ means a syst,em of review-
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mbllshes n requirement or requirements for
of d care plan or uti-

ing the medical propr
or quality of heaith care servlces and sap-
plics covered under a health insurance plan

lization review program that are at least
equivalent to a requirement or requlrements
d under (b), the Sec-

or a managed caro plan using ified gulde-
lines. Such a system may Include
preadmission certification, the application
of practice guldelines, continued stay re-
view, discharge planning, preauthorization of

as may be y for the
conduct of the work of the Commission
(without regard to section 3709 of the Re-
vised Statutes (41 U.S.C. 5)); and

(D) make advance, progress, and other pay-
ments which relate to the work of the Com-
mission.

(2) COMPENSATION.—While serving on the
business of the Commission (Including trav-
eltime), a member of the Commission shall
be entitled to compensation at the per diem
equivalent of the rate provided for level IV of
the Executive Schedule under section 8315 of
title 5, United States Code; and while so
serving away from the member's home and
regular place of business, a member may be
allowed travel expenses, as authorized by the

'y procedures, and retrospective re-
view.

*(5) MANAGED CARE PLAN,—

“(A) IN GENERAL—For purposes of this
title the term ‘managed care plan’ means a
plan operated by a managed care entity as
deseribed in sub ph (B), that
for the financing and delfvery of health care
services to persons covered under such plan
through—

(i) arra with par ting pro-
viders to furnish health care services;

*(i1) explicit standards for the selection of
participating providers;

“(iii) organizational arrangements for on-
going quality assurance and utilizatlon re-
view programs; and

Chairman of the Ci Ph
serving as personnel of the Commission may
e provided a physician comparabllity allow-
ance by the Commisslon in the same manner
as G may be

such an allowance by an agency under sec-
tion 5348 of title 5, United States Code, and
for such purpose subsection (i) of such sec-
tion shall apply to the Commission in the
same manner as it applles to the Tennessee
Valley Authority.

(3) ACCESS TO INFORMATION, ETC.—The Com-
mission shall have access to such relevant
information and data as may be available
from a Federal and shall

“(iv) fi: 1 incentives for persons cov-

retary may, to the extent he finds it appro-
priate, treat a managed care plan or a utili-
zation review program thus accredited as

the r ar 1 of
subsectlon (b) with respect to which he mado
such finding,

“(b) REQUIREMENTS FOR CERTIFICATION.—

“(1) MANAGED CARE PLANS.—The Secretary,
in consultation with the Health Care Cost
Commission, shall establish Federal stand-
ards for the certification of qualified man-
aged care plans, including standards related
to—

*{A) the qualification and selection of par-
ticipating providers;

*'{B) the number, type, and distribution of
participating providers necessary to assure
that all covered Items and services are avail-
able and accessible to persons covered under
a managed care plan In each service area;

*(C) the establishment and operation of an
ongolng quality asaumnce program, which

ered under the plan to use the
p;‘ovlders and procedures provided for by the
plan.

*(B) MANAGED CARE ENTITY DEFINED.—For
purposes o( this tltle, a managed care entity
, hos-
pital or medlcal service plan, health mnlnto-
nance organization, an employer, or em-
ployee organization, or a managed care con-
tractor as described in subparagraph (C),
that operates & managed care plan,

*{C) MANAGED CARE CONTRACTOR DEFINED,—
For purposes of this title, a managed care
means a person that—

essure that its activities, especially the con-
duct of original research and medical stud-
ies, are with the activities of

““(1) establishes, operates or maintains a
network of participating providers;
¢ or arranges for utilization

Federal agencles. Tho Commission shall be
subject to periodic audit by the General Ac-
counting Office.

review activities; and
“(il1) contracts with an insurance com-
pany, a hosplt.a] ar medical service plan, an

{4) AUTHORIZATION OF ATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 2178. FEDERAL CERTIFICATION OF MAN-
AGED CARE PLANS AND UTILIZA.
‘TION REVIEW

or any
other entlty provldlng coverage for health
care services to operate a managed care
plan,

“(6) PARTICIPATING PROVIDER.—~The term
‘participating provider’ means a physician,
I

Title XXI of the Social Securlty Act, as
added by title IT of this Act, is amended by
adding at the end the following part:

“PART C—FEDERAL CERTIFICATION OF
MANAGED CARE PLANS

“FEDERAL CERTIFICATION OF MANAGED CARE

PLANS AND UTILIZATION REVIEW PROGRAMS

“SEC. 2114. (a) VOLUNTARY CERTIFICATION
PROCESS.—

“(1) CERTIFICATION.—The Secretary shall
establish a process for certification of man-
aged care plans meeting the requirements of
subsection (b)(1) and of utilizatlon review
programs meeting the requirements of sub-
section (b)(2).

*(2) QUALIFIED MANAGED CARE PLAN.—For
purposes of this title, the term ‘qualified
managed care plan’ means a managed care
plan that the Secretary certifies, upon appli-

ital, pharmacy, laboratory, or other ap-
propriately licensed provider of heaith care
services or supplies, that has entered into an
agreement with a managed care entity to
provide such services or supplies to a patient
covered under & managed care plan.
“(7) REVIEW AND RECERTIFICATION. —The

pr

‘(i) evaluating t,no qua)ny nnd appro-
priateness of care;

“(il) using the results of quality evalua-
tions to promote and improve quality of
carg; and

‘“(11f) resolving complalints from enrollees
regarding quality and appropriateness of

are;

‘(D) the provision of benefits for covered
items and services not furnished by partici-
pating pxovlders if the items and services are

y and | liately re-
quired bccnuse of an unfcleseon illness, in-
Jury, or condition;

“(E) the qualifications of individuals por-
forming utilization review activitics;

“(F'} procedures and criteria for evaluating
the necessity and appropriateness of health
care services;

*(Q) the timeliness with which utlilization
review determinations are to be made;

*'(H) procedures for tho operation of an ap-
peals process which provides a fair oppor-
tunity for {ndividuals adversely affected by a
managed care review determination to have
such determination reviewed;

*«I) procedures for ensuring that all appll-
cable Federal and State laws designed to pro-
tect the conlidentiality of individual medical
records are followed; and

“(J) payment of movldexs for tho expenses

s: d with r t for
needed to conduct a utilization

Secretary shall for the
periodic review and recertification of quali-
fled managed care plans and qualified utili-
zation review programs.

*(8) TERMINATION OF CERTIFICATION.—The
Secretary shall terminate the certification
of a qualified managed care plan or a quall-
fied utilization review program if the Sec-
retary detarmines that such plan or program
no longer meets the applicable requirements
for certification. Before effecting a termi-
natfon, the Secretary shall provide the plan
notice and opportunity for a hearing on the

cation by the program, as the re-
quirements of thig section.

'(3) QUALIFIED UTILIZATION REVIEW PRO-
GRAM.—For purposes of this title, the term
‘quallfied utilization review program’' means
a utllizatlon review program that the Sec-
retary certifies, upon application by the pro-
gram, a8 meeting the requirements of this
section.

4} UTILIZATION REVIEW PROGRAM.—For
purposes of this title, the term ‘utilization

‘() CERTIFICATION THROUGH ALTERNATIVE
REQUIREMENTS,—

“(A) CERTAIN ORGANIZATIONS RECOGNIZED,—
An eliglble organization as defined in section
1876(), shall be deemed to meet the require-
ments of subsection (b) for certification as a
qualified managed care plan.

'(B) RECOGNITION OF ACCREDITATION.—If

review.

‘““(2) QUALIFIED UTILIZATION REVIEW PRO-
GRAMS.—The Secretary, In consultation with
the Ilealth Care Cost Commission, shall es-
tablish Federal standards for the certifi-
cation of qualified utilization review pro-
grams, including standards related to—

“(A) the qualifications of fndividuals per-
forming utilization review activities;

(B) procedures and criterla for evaluating
the necessity and approprinteness of health
care services;

“(C) the timeliness with which utilization
review determinations are to be made,

*(D) procedures for the operation of an ap-
peals process which provldes a fair oppor-
tunity for individuals adversely affected by a
utilization review determination to have
such determination reviewed:

“(B) procedures for ensuring that all appli-
cable Federal and State laws designed to pro-
tect the lity of individual modical

the Secretary finds that a State
program or a national accreditation body es-

records are followed; and
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‘*(F) payment of providers rox‘ the expenses
with
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booster and its ad-

pay providers for the
ith to

“(D) tet

needed to a uﬁllzntion

review.

“(3) APPLICATION OF STANDARDS.—

“(A) IN GENERAL.~Standards shall first be

under this b by not

later than 24 months after the date of the en-
actment of this section. In developing stand-
ards under this subsection, the Secretary
shall—

“(1) review standards in use by national
private accreditation organizations and
State licensure programs;

“(11) recognize, to the extent appropriate,

in the 1 structure
and operation of managed care plans; and

"(m) esmblish procedures for the timely

of for certifi-
catlon by managed care plans and utillzation
revlew programs.

“(B) REVISION OF STANDARDS.—The Sec-
rotary shall periodically review the stand-
ards established under thls subsection, tak-
ing Into account recommendations by the
Health Care Cost Commission, and may re-
vise the standards from time to time to as-
sure that such standards continue to reflect
appropriate policies and practices for the
cost-effective and medically appropriate use
of services within managed care plans and
utilization review programs.

*(c} LIMITATION ON STATE RESTRICTIONS ON
QUALIFIED MANAGED CARE PLANS AND UTILI-
ZATION REVIEW PROGRAMS,—

‘(1) IN GENERAL.—No requirement of any
State law or regulation shall—

“(A) prohibit or limit a qualified managed
care plan from including {inancial incentives
for covered persons to use the services of
participating providers;

*(B) prohibit or limit a qualified managed
care plan from restricting coverage of serv-
ices to those—

‘(i) provided by a participating provider;

or

“(11) authorized by a designated participat-
ing provider;

*"(C) sublect to paragraph (2}—

*(1) restrict the amount of payment made
by a qualified managed care plan to partici-
pating providers for items and services pro-
vided to covered persons; or

(1) restrict the ability of a qualified man-
aged care plan to pay participating providers
for items and services provided to covered
persons on a per capita basis;

‘(D) prohibit or limit a qualifled managed
care plan from restricting the location, num-
ber, type, or professional qualifications of
participating providers;

‘(E) prohibit or limlt a qualified managed
care plan from requiring that items and serv-
Ices be authorized by a primary care physi-
clan selected by the covered person from a
1ist of avallable participating providers;

*(F) prohlbit or limit the use of utilization
review procedures or criteria by a qualified
uttlization review program or a quallfied
managed care plan;

*(G) require a qualified utilization review
program or a qualified managed care plan to
make public utilization review procedures or
criteria;

“(H) prohibit or limit a qualified utiliza-
tlon review program or a qualified managed
care plan from detormining the location or
hours ot operation of a utilization review,

d that services
during the hours in which the utilizatlon re-
view program is not open are not subject to
utilization review;

(1) require & qualified utillzation review
program or a qualified managed care plan to

for

r

needed to conduct ut.lllzatlon review, other
than as provided in standards for quallfied
managed care plans and qualified utilization
review programs;

**(J} restrict the amount of payment made
to a qualified utilization review program or
a qualifled managed care plan for the con-
duct of utilization review;

*(K) restrict access by a qualified utiliza-
tion review program or a qualified managed
care plan to medical information or person-
nel required to conduct utilization review;

‘(L) define utilization review as the prac-
tice of medicine or another health care pro-
fession; or

‘(M) require that utilization review be
conducted (1) by a resident of the State in
which the treatment IS to be offered or by an
individual licensed In such State, or (1i) by a
physician in any particular specialty or with
any board certified specialty of the same
medical specialty as the provider whose serv-
fces are being rendered.

'(2) EXCEPTIONS TO CERTAIN REQUIRE-
MENTS,—

‘“(A) SUBPARAGRAFH (C).—Subparagraph (C)
shall not apply where the amount of pay-
ments with respect to a block of services or
providers is d under a
system applicable to all non-Federal payors
with respect to such services or praviders.

*(B) SUBPARAGRAPHS (L) AND (M).—Nothing
in subparagraphs (L) or (M) shall be con-
strued as prohibiting 2 State from (i) requir-
ing that utilization review be conducted by a
licensed health care professional or (li) re-
quiring that any appeal from such a review
be made by a licensed physician or by a li-
censed physician in any particular specialty
or with any board certified speclalty of the
same medical speclalty as the provider
whose services are being rendered.

*(3) RELATIONSHIP TO MEDICAID PROGRAM.—
Nothing in paragraph (1) shall be construed
as prohibiting a State from imposing re-
quirements on managed care plans or utiliza-
tion review programs that are necessary to
conform with the requirements of title XIX
of the Social Security Act with respect to
services provided to, or with respect to, indi-
viduals receiving medical assistance under
such title.”.

SEC. 2179. ADDITIONAL FUNDING FOR OUTCOMES
RESEARCH.

Section 1142(i) of the Social Security Act Is
amended—

(1) in paragraph (1), to read as follows:

“(1) IN GENERAL.~—There are authorized to
be appropriated to carry out this section—

“(A) $175,000,000 for fiscal year 1992;

“(B) $§226.000,000 for fiscal year 1993;

() $275,000,000 for fiscal year 1934; and

“(D) $300,000,000 for fiscal year 1995."; and

(2) in paragraph (2), by striking out *70
percent” and Inserting in lleu thereof *50
percent'”,

PART V—MEDICARE PREVENTION
BENEFITS
OF

SEC. 2180. Ci
TIONS.

(a) IN GENERAL.—Section 1861(s)10) of the
Soclal Security Act (42 U.S.C. 1395x(s)(10)) is
amended—

(1) in subparagraph (A), by striking *‘and,
subject to section 4071 of the Omnibus Budg-
et Reconclliation Act of 1987, influenza vac-
cine and its administration; and" and insert-
ing & comma; and

(2) by adding at the end the following new
subparagraphs:

(C) influenza vaccine and its administra-
tion, and

(b) LIMITATION ON FREQUENCY.—Section
1862(a)(1) of such Act (42 U.S.C. 1395y(a)(1)) Is
amended—

(1) in subparagraph (E), by striking *“‘and"
at the end;

(2) in subparagraph (F), by striking the
semicolon at the end and inserting *, and'";
and

(3) by adding at the end the following new
subparagraph:

“(G) In the case of an influenza vaccine,
which is administered within the 11 months
after a previous influenza vaccine, and, in
the case of a tetanus-diphtheria booster,
which is administered within the 113 months
after a previous tetanus-diphtheria boost-

er;”.
(0) Ct G A T.—Sectl

1862(a)(7) of such Act (42 U.S.C. 1395y(aXT)) Is
amended by striking “‘and paragraph (1)}B)
or under paragraph (1)(F)" and inserting “or
under subparagraph (B), (F), or (G) of para-
graph (1)".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to influenza
vaccines administered on or after October 1,
1992, and tetanus-diphtheria boosters admin-
istered on or after January 1, 1993.

SEC. 2181. COVERAGE OF WELL-CHILD CARE.

(a) IN GENERAL.—Section 1861(s)(2) of the
Social Security Act (42 U.S.C. 1395x(s)(2)) is
amended-—

(1) by striking “and" at the end of subpara-
graph (0);

(2) by striking the semicolon at the end of
subparagraph (P) and inserting ‘*; and"; and

(3) by pdding at the end the following new
subparagraph:

“(Q) well-child services (as defined in sub-
section (11)(1)) provided to an individual enti-
tled to benefits under this title who is under
7 years of age;”,

(b) SERVICES DEFINED,—Section 1861 of
such Act (42 U.S.C. 1395x) is amended—

(1) by redesignating the subsection (jj)
added by section 4163(a)2) of the Omnibus
Budget Reconciliation Act of 1990 as sub-
section (kk); and

(2) by Inserting after subseotion (kk) (as so
redesignated) the following new subsection:

“WELL~CHILD SERVICES

“()1) The term ‘well-child services’
means well-child care, including routine of-
fice visits, routine immunizations (including
the vaceine itself), routine laboratory tests,
and preventive dent care, provided in ac-
cordance with the perlodicity schedule es-
tablished with respect to the services under
paragraph (2).

“(2) The Secretary, in consultation with
the American Academy of Pediatrics, the
Advisory Commlttee on Immunization Prac-
tices, and other entities consldered appro-
priate by the Secretary, shall establish a
schedule of periodicity which reflects the ap-
propriate frequency with which the services
referred to in paragraph (1) should be pro-
vided to healthy children.”.

(c) CONFORMING AMENDMENTS.—(1) Sectlon
1862(a)(1) of such Act (42 U.S.C. 1395y(a)1)).
as amended by section 2261(b), {s amended—

(A) in subparagraph (F), by striking “and™
at the end;

(B) in subparagraph (G), by striking the
semicolon at the end and inserting *, and”;
and

{C) by adding at the end the following new
subparagraph:

“(H) in the case of well-child services,
which are provided more frequently than is
provided under the schedule of periodicity
established by the Secretary under section
1861(11)(2) for such services;”.
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(2) Section 1862(a)(") of such Act (42 U.S.C.
1395y(a)(7)), as amended by section 2261(c), is
amended by striking “or (G)" and inserting
G), or (H)™".

(d) EFFECTIVE DATE—The amendments
made by this section shall apply to well-
child services provided on or after January 1,
1893.

SEC. 2182, DEMONS‘I‘RA‘I‘ION PROJECTS FOR COV-
OF OTHER PREVENTIVE
SERVICES

(a) ESTABLISHMENT.—The Secretary of
Health and Human Services (hereafter re-
ferred to as the “'Secretary’’) shall establish
and provide for a series of ongoing dem-
onstration projects under which the Sec-
retary shall provide for coverage of the pre-

in
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to as the “Director”) shall, subject to the ap-
proval of the Technology Assessment Board,
conduct a study to develop a process for the
regular review for the consideration of cov-
erage of preventive services under the medi-
care program, and shall include in such
study a consideration of different types of
evaluations, the use of demonstration
projects to obtain data and experience, and
the types of measures, outcomes, and cri-
terla that should be used in making coverage
decisions.

(b) REPORT.—Not later than 2 years after
the date of the enactment of this sectlon, the
Director shall submit a report to the Com-
mmee on Finance of the Senate and the
on Ways and Means and the Com-

ventive services ()
under the medicare program in order to de-
termine—

(1) the feasibility and desirability of ex-
panding coverage of medical and other
health services under the medicare program
to include coverage of such services for all
individuals enrolled under part B of title
XVIII of the Social Security Act; and

(2) appropriate methods for the dellvery of
those services to medicare beneficlaries,

(b) SITES FOR PROJECT.—The Secretary
shall provide for the conduct of the dem-
onstration projects established under sub-
section (a) at the sites at which the Sec-
retary conducts the demonstration program
established under section 9314 of the Consoli-
dated Omnibus Budget Reconoilfation Act of
1985 and at such other sites as the Secrotary
considers appropriate.

(C) SERVICES COVERED UNDER PROJECTS.—
The Secretary shall cover the following serv-

m[mee on Energy and Commerce of the
House of Representatives on the study con-
ducted under subsection (a).

SEC. 2184, FINANCING OF ADDITIONAL BENEFITS,

(a) PREMIUMS FOR 1993-1995.—Section
1839(e)(1)(B) of the Social Security Act (42
U.8.C. 1395r(e)1)(B)) Is amended—

() in clause (ili) by striking '$36.60" and
inserting “'$36.70™,

(2) in clause (Iv) by striking “$41.10" and
inserting '$41.20", and

(3) in clause (v) by striking *$46.10" and in-
serting *'$16.20"".

(b) PREMIUMS FOR 1996-1997.—(1) Section
1839 of the Social Security Act (42 U.S.C.
1395r) is amended by adding at the end the
following new subsection:

‘"(g) Except as provided in subsections (b)
and (f), the monthly premium otherwise de-
termined, without regard to this subsection,
for each individual enrolled under this part

ices under the series of ratlon
projects established under subsection (a):
(13 Glaucoma screening.

shall be { d by 10 cents for each month
1n 1996 and 1997.”.
(2) Section 1839 of such Act (42 11.8.C. 1395r)

(2) Ch g and
reducing drug therapies.

(3) Screening and treatment for osteo-
porosls, including tests for bone-mass meas-
urement and hormone replacement therapy.

(4) Screening services for pregnant women,

di u and y testing
and maternal serum al['z prawln.

(5) O for
lndivldunls beginning at age 65 or 75,

{6) Prostate-specific antigen (PSA) testing.

(7) Other services considered appropriate
by the Secretary.

Not more than one such service shall be cov-
ered at each site.

(d) REPORTS TO CONGRESS.—Not later than
QOctaber 1, 1994, and every 2 years thereafter,
the Secretary shall submit a report to the
Committee on Finance of the Senate and the
Committee on Ways and Means and the Com-
mittee on Energy and Commerce of the
House of Representatives describing findings
made under the demonstration projects con-
ducted pursuant to subsection (a) during the
preceding 2-year perlod and the Secretary’s
plans for the demonstration projects during
the succeeding 2-year period.

(e) AUTHORIZATION OF APPIOPRIATIONS,—
‘There are authorized to be appropriated from
the Federal Supplementary Medical Insur-
ance Trust Fund for expenses {ncurred In
carrying out the scries of demcnstration
projects established under subsection (a) the
following amounts:

(1) $4.000,000 for fiscal year 1993,

(2) $4,000,000 for fiscal year 1994,

(3) $5,000,000 for fiscal year 1935.

(4) $5,000,000 for fiscal year 1996.

(5) 36,000,000 for fiscal year 1997.

SEC. 2183, OTA STUDY OF PROCESS FOR REVIEW
OF MEDICARE COVERAGE OF PRE-
'VENTIVE SERVICES.

(a) STUDY.—The Director of the Office of

Technology Assessment (hercafter referred

Isa

(A) In subscctlnn (a)2), by striking ()
and (e)" and inserting *'(b), {e). and (g)",

(B) In subsection (a)(d), by striking *'sub-
section (e)" and inserting ‘‘subsections (e)
and (g)", and

(C) in subsection (b), by striking “deter-
mined under subsection (a) or (e)” and in-
serting ‘‘otherwise determined under this
section (without regard to subsection ()",
Subtitle D—Repeal of Certain Luxury Exclse

‘Taxes; Imposition of Tax on Diesel Fucl

Used in Noncoramercial Boats

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON JUDICIARY

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the Com-
mitlee on the Judiciary be authorized
to meet during the session of the Sen-
ate on Wednesday, September 23, 1992,
at 2 pm. to hold a hearing on “Na-
tional Economic Strategies for a Glob-
al Bconomy.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AFRICAN AFFAIRS

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the Sub-
committee on African Affairs of the
Committee on Foreign Relations be au-
thorized to meet during the session of
the Senate on Wednesday, September
23, 1992, at 2 p.m. to hold a hearing on
recent developments in South Africa.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the Com-
mittee on Labor and Human Resources
be authorized to meet during the ses-
sion of the Senate on Wednesday, Sep-
tember 23, 1992, at 10 a.m. for a hearing
on “Traumatic Brain Injury.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
————

ADDITIONAL STATEMENTS

SMALL RURAL BANKS FEELING
CRA EXAMINATION BURDEN

® Mr. DASCHLE. Mr. President, during
my frequent travels throughout South
Dakota, I have the opportunity to talk
informally with individuals from all
walks of life. The concerns and opin-
jons expressed in those discussions are
many and diverse, and I address them
periodically on the Scnate floor,
Today, I wish to focus on the frustra-
tion I hear from bankers in rural towns
across my State.

The most common concern I hear
from South Dakota's small-town bank-
ers is the paperwork burden placed
upon them by Government regulations.
While the savings and loan experience
of recent years underscores the need
for an effective Government oversight
mechanism in the banking industry,
many bankers tell me that they fear
Government has learned the wrong les-
son from this sorry episode. Due dili-
gence, not, overkill, should be the goal
of such oversight. For example, for
many small community banks today,
the costs of complying with the myriad
of regulations governing their oper-
ations often have the ironic effect of
reducing the banks’ ability to address
the banking needs of the communities
they scrve.

While the bankers I have spoken with
do not deny that the nature of banking
calls for some regulation, there is a
strong feeling in my State that too
often the abuses of large urban banking
insti have pr d extensive
regulations that are applied to banks
nationwide, regardless of size and past
performance. South Dakota commu-
nity bankers make a compelling case
that the rationale for many of these
regulations in rural areas should be re-
examined and the paperwork burden re-
duced.

Of particular concern to small bank-
ers in South Dakota are the regula-
tions that have been imposed pursuant
to the Community Reinvestment Act
of 1977. South Dakata bankers tell mo
that they are audited annually for CRA
compliance, while many large urban
banks often go several years between
audits. They speculate that, because
small rural banks are easier to audit,
the regulators can complete more au-
dits in a year by focusing on these in-
stitutions rather than by tackling the
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much more complex audits of the large
urban banks, where many of the past
abuses have occurred.

In addition to the audits, the CRA
regulations require a tremendous
amount of paperwork to prove the ex-
istence of transactlons that our rural
bankers have provided all along. Many
small banks find it difficult, if not im-
possible, to absorb the cost of hiring
extra help to handle this paperwork,

Recordkeeping simply for record-
keeping’s sake is not fair, and it cer-
tainly does not fuifill the intent of the
Congress in enacting the Community
Reinvestment Act of 1977. The CRA was
a good plece of legislation that re-
sponded to legitimate problems among
certain banks that would accept depos-
its in the communities in which they
operated but fail to serve the financing
and other needs of all members of those
communities who qualified. The point
of the Community Reinvestment Act,
however, was never to have regulatory
requirements, adopted pursuant to the
act, place an undue burden on small
community banks.

Members of Congress were told re-
peatedly by regulators that CRA would
not require an increase in paperwork to
determine compliance. But¢ that has
not been the case. It is long past time
for Congress to take a serious look at
the real world effect of CRA paperwork
and determine whether it truly serves
the intent of the act. If it does not,
changes are in order.

I believe that community bankers
have a point that merits the attention
of Congress. Therefore, I have joined as
& cosponsor of S. 2511, a narrowly draft-
ed bill introduced by my colleague
from Kansas, Senator NANCY KASSE-
BAUM, that would exempt small banks
in rural communities of less than 15,000
from CRA examination requirements.
To qualify, a bank would have to have
aggregate assets of no more than $75
million and at least half of their depos-
its in loans. Enactment of this legisia-
tion would help small rural banks bet-
ter serve the needs of their commu-
nities and target CRA examination on
more appropriate areas.

Mr. President, the Senate Banking
Committee has announced its intent to
hold hearings on the paperwork burden
on the banking industry. It is my un-
derstanding that the committee will
include the effect of CRA record-
keeping requirements on small commu-
nity banks in this review. It is my hope
that the committee will take a serious
look at S, 2511 as one option for reduc-
ing the paperwork burden on small
community banks, and I look forward
to their recommendations in this re-
gard.e

TRIBUTE TO HARDINSBURG

® Mr. McCONNELL. Mr. President, 1
rise today to recognize the town of
Hardinsburg in Breckinridge County.
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Hardinsburg is a small intimate town
about 66 miles southwest of Louisville.
Despite its proximity to a large metro-
politan area, Hardinsburg still main-
tains its charm as a close-knit south-
ern town, However, it is making major
strides of progress and growth.

Hardinsburg is planing to start a
chamber of commerce to further pro-
mote the town. The Breckinridge Coun-
ty Industrial Council has recently built
a 20,000-square-foot building to attract
prospective employers. The city hall is
recently remodeled. A local business,
the Galante Studio, is renowned for its
Iuxurious domestic products found in
most national department stores. Since
the construction of a new highway by-
pass, business has begun to grow out of
downtown. Residents are happy about
this, as it allows downtown to remain
uncongested and peaceful.

The residents of Hardinsburg have a
strong work ethic which dates back to
their farming roots. Furthermore,
since Hardinsburg is close to larger
metropolitan areas, it allows many
citizens increased opportunities for
employment. A handshake still means
something in business, and the cammu-
nity knows that it must work together
to continue to grow. These are exam-
ples of what makes Hardinsburg a won-
derful cammunity.

1 applaud Hardinsburg's efforts to
maintain its small-town charm, but at
the same time its move forward, mak-
ing it one of the finest towns in Ken-
tucky.

Mr. President, please enter the fol-
lowing article from Louisville's Cou-
rier-dournal in today's CONGRESSIONAL
RECORD.

The article follows:

HARDINSBURG
(By Beverly Bartlett)

Hardinsburg residents say they can dial a
wrong number and talk for 30 minutes.

“That's true," said Virginia Hinton,
Breckinridge County archivist. “Everyone
here knows everyone else. That's my kind of
town."

It’s an intimacy that mecans Lowell Macy
can sit in his restaurant and evaluate the in-
come of another local business.

“Lucas Brothers, they moved (their hard-
ware store) right next to Wal-Mart and
they’re making more money than they've
ever made in thelr lives,” he said, as a way
of explaining the positive impact a Wal-Mart
can have on a community’s economy.

So Gary and Maurice Lucas, is it true?

“Our business has been up every year since
they came In," said Gary Lucas.

“It's helped us,” said Maurice Lucas. “It's
helped us a bunch.”

Maurice Lucas doesn’t look shocked that
his neightors would be talking about them.
He seems used to it. 1t sums up, to some, the
good and bad of Hardinsburg,

“REverybody knows everybody’s business,”
said Bobble Ann Wright, of Wright's Sport
Shop, “That’s the worst part, I guess the
best part Is that everyone knows everyone,”

And the things they know make up the
patterns of thelr lives.

They know the roads they travel to take
them away from this city; the roads that
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take them to work In Jefferson or Hardin or
Hancock or Grayson counties.

“We don’t have overly high unemployment
and I don’t know why,” said Breckinridge
County Judg tive Tom But
then he says he does know why. It's the work
ethic bred Into these people through their
farmlng roots that drives them to drive to
find work, no matter how far.

“Most all of us grew up on a farm,” he
said. “'And you learn to work when you grow
up on a farm. So they drive to Louisville and
they drive to Fort Knox."

(Despite such enterprise, county unem-
ployment averaged 9.02 percent from 1987 to
1991, while the state averaged 7.22 percent,
state figures show.)

And they know the way a small town—
even & town like Hardinsburg with a thriving
retail district—uses those roads to bring a
sense of variety to life.,

“If you want to buy a good suit, chances
are you're going to go to Louisville or Eliza-
bethtown,”” said Miller Monarch, a real es-
tate agent and auctloncer who gave up a
more lucrative marketing career in cities
like Chlcago and Louisville to come home ta
Hardinsburg. “If you want to buy . . . fresh
seafood, you can't buy it here. If you want to
eat Italian food, you've got onc place and
that's Pizza Hut.”

This is a place where Charley Blancett, co-
owner of Blancett Motors Ford Dealership,
can measure the success of the new radio
station by checking the music playing in
cars in the service center,

The radio count, he says, looks promising
for the new station.

The people of Hardinsburg know their way
of life slows during the school year between
2:30 and 3:30 when the high school students
are released and their cars crowd the streets
and make it hard to pull out of parking lots.

“We always say if they'd just put in one
red light so you could get a break
somewhere * * + said Jane Board, store
manager at Lucas Brothers.

Hardinsburg does not have a traffic light.
In fact, the county doesn't have a four-lane
road. 1t has only a few yards of three-lane, a
passing lane here, a left-turn lanc there.
That’s the extent of cangestion control. And
that's just about the extent to which it's
needed. That's what these people like about
the place,

That's the Lthing that makes Monarch will-
ing to give up the conveniences of a big city.
“We don’t get into a tremendous rush here.
We just try to get the job done. You just
don’t have the inconveniences of living In a
metropolitan area. You sort of trade those
off for the inconveniences and benefits of liv-
ing in a small town.™

This is a place where the largest industrial
employer operates a factory on the square.
The Galante Studio has hired seamstresses
and produced luxurious travel bags, baby
clothes and bed pillows for fashionable de-
partment stores like Nieman Marcus and
Saks Fifth Avenue since 1929, .

A monogrammed pillow for reading in bed
gees for more than $120. They aren’t for sale
in Hardinsburg. They aren't for sale in many
places in Kentucky.

Bernice Taul, who with four other former
employees took over the company in 1981,
says she decesn’t think most of the firms they
deal with realize the humble origins of the
luxurious goods.

For years, “'They'd call all the time and
say ‘What's your street address?’ and wo'd
say, ‘Hardinsburg, Kentucky; that's all you
need,’” she says. “They’d think we're just so
big we didn’t need ono. They didn't realize
the town is just so small.”
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The company has recently started using a
moroe specific address.

Two doors down from Galante's is the open
door of Abbott and Tanner Jewelers, a place
that also can befuddle out-of-towners,

Lee Abbott, who started the jewelry and
watch repair operation in 1949 and who has
left the front door open every summer since
because that's the only air-conditioning the
place has, says some New York companies he
deals with are surprised he doesn't have a
phone.

‘“They don’t understand that. They think If
1don’t have a phone. I'm near bankruptcy."

But the real answer is simpler. He didn't
have one when he started and he’s never
needed one bad enough to justify the inter-
ruptions the calls would cause.

*I guess jewelers all over the country do
it,”” he sald. *‘But you're sitting there work-
ing on something delicate and the phone
rings. * * * They know I go home for dinner
so they call me between 11 and 12.”

Abbott doesn’t think the lack of a phone
hurts business. He draws clients in different
ways. He sells guitar strings bacause no one
else in town does and there are a lot of coun-
try fans that want them. Sometimes a cus-
tomer will come in for a guitar string and
“*six months later they come in and buy an
engagement ring,” he said.

Abbott was once a one-stop wedding cen-
ter. That was when he was county judge pro
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nity leaders ean trust the residents to come
home to buy what they can locally. A hand-
shake in a business deal still means some-
thing.

Things are changing, but slowly,

“This little community,” said Maurfce
Lucas, 'Is a close-knit community.”

Population (1990): Hardinsburg, 1,906;
Breckinridge County, 16.312.

Per capita income (1988): Breckinr{dge
County, $10,384 or 52,446 below the state aver-
age.

Jobs (1988): Manufacturing, 186; wholesale/
retail trade, 651; services, 348; state/local
government, 517; contract construction, 203.

Big employers: The Galante Studio Inc., 79;
Eleanor Beard Inc., 40; Offlce Products Spe-
cialty, 19,

Media: Newspaper—Breckinridge County
Herald-News (weekly), Radio—WHIC-AM
(1520 AM), country; WHIC-FM (94.3 FM),
country; WXBC-FM (104.3), a mix of country,
light adult contemporary and oldies.

‘Transportation: Rall—CSX Transportation
has service to Cloverport and Irvington.
Air—Breckinridee County Aijrport has a
3,500-foot, paved runway; nearest commercial
service, Standiford Field, Loulsville, 65 miles
northeast of Hardinsburg. Trucking: 14 com-
panles serve the county.

Education: Breckinridge County Public
Schools, 2,739; Cloverport Independent, 360,
St. Romauld, preschool through eighth
grade, 200,

T Breckinridge County lles

tem in the 18970s and '80s. when
the county judge was out of town, couples
would come over, buy their wedding ring and
get married right on the spot, with Abbott’s
son-in-law, Robert D. Tanner, and a passerby
serving as the witnesses.

Of course, there used to be more passersby.
Hardinsburg’s traffic has gradually moved
away from downtown, toward the bypass.
‘The hospital has moved that way. So have
the banks. That's where Wal-Mart is. That's
the general area of the city's restaurants and
the grocery stores and the gas stations.
That's the area where the high school sits.

That's the way of small towns these days.
As it is their way to tout the wonder of &
small town and then at the same time talk
about wanting to get bigger.

Not too blg, they say, just big enough to
provide more jobs. Macy wants to start a
chamber of commerce to promote the town.
And the Breckinridge County Industrial
Council has bullt a 20,000 square foot bulld-
Ing to show prospective employers.

“We have to have something for people to
come in and look at,” said Mayor John Sosh.

Meanwhile, they're looking for ways to do
the best with what they have. Sosh said he's
been pleased with how a private company
has managed the city, even though he Ini-
tially opposed the idea.

Contract Operations 2 Inc. took over the
clty’s public works operation in April 1991
and saved the ctty $17,000 the first year, said
Bob Taylor, the company's Hardinsburg
project manager.

Two years ago, the city showed what else
it could do with community spirit, coopera-
tion and limited resources.

When The Farmers Bank announced it
would join other migrating businesses near
the bypass, it gave its two-story building
downtown to the city, which remodeled it
into an elegant city hall. That meant the
fire department could get the old Clty Hall,
saving the city several thousand dollars it
planned to spend enlarging the fire depart-
ment's quarters.

The gesture seems 1o {1t right into the con-
genial way of life the people talk about here.

If you have a prablem or a complaint, busi-
ness people won't put you on hold. Commu-

along the Ohia River on the northwestern
section of central Kentucky's Mississ{ppian
Plateaus Reglon.

FAMOUS FACTS AND FIGURES

Hardinsburg may Le small, but you wen't
find the wusual dark and mysterious
smalltown hardware store, Lucas Brothers
ServiStar Hardware is bright and spacious,
and nieon tubes form geritic cursive letters to
describe departments. “One man made a
comment that they need a store like this in
Lexington,” sald Gary Lucas. “That’s where
he was from."”

In 1913, part of the downtown burned. The
fire may have started in a bakery. The entire
east side of the square was destroyed.

The building where Blancett Motors has
operated since the 1950s has been a car deal-
ership since 1937, when it was the largest
dealership building in the area. It doesn't
seem that big now, but it remalns a sight to
behold.

Hardinsburg claims Its founding in 1780,
the year Willlam “Indien BHI" Hardin built
“Hardin Fort™ to protect settlers from Indi-
ans. A century later, during the town's cen-
tennial, the keynote speech showed the atsl-
tude toward the Indians had changed Iittle.
Col. Alfred Allan, president of the centennial
society, is recorded as describing the Indians
as a human “animated by hatred of a hun-
dred years growth—a hatred that never slept
and was always pitiless—a hatred that was
aggravated a thousandfold at sight of the
white man's footprints in the soil of this, his
favorite hunting ground. . . .

Today Hardinsburg offers a friendlier
image. A giant happy face on the Interscc-
tion in front of City Hall greets visitors.e

NOTICE OF DETERMINATION BY
THE SELECT COMMITTEE ON
ETHICS UNDER RULE 35, PARA-
GRAPH 4, PERMITTING ACCEPT-
ANCE OF A GIFT OF EDU-
CATIONAL TRAVEL FROM A FOR-
EIGN ORGANIZATION

® Mr. SANFORD. Mr. President, it is

required by paragraph 4 of rale 35 that
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1 place in the CONGRESSIONAL RECORD
notices of Senate employces who par-
ticipate in programs, the principal ob-
jective of which is educational, spon-
sored by a foreign gavernment or a for-
eign educational of charitable organi-
zation invelving travel to a foreign
country paid for by that foreign gov-
ernment or organization.

The select committee received a re-
quest for a determination under rule 35
for Mary Lynn Qurnell, a member of
the staff of Senator HELMS, to partici-
pate in a program in Russia, sponsored
by the Legisiative Study Institute and
the Russian Government, for 2 months,
beginning on October 24, 1992,

The committee has determined that
participation by Ms. Qurnell in this
program, at the expense of the L.SI and
the Russian Government, is in the in-
terest of the Senate and the United
States.e

TRIBUTE TO JOHN BEGLEY, EXEC-
UTIVE DIRECTOR OF THE LOUIS-
VILLE VISUAL ARTS ASSOCIA-
TION

e Mr. McCONNELL. Mr. President, I
rise today to pay tribute to a fellow
Louisvillian, John Begley. Mr. Begley
is executive director of the Louisville
Visunl Art Association, as well as an
artist himself.

The Louisville Visual Arts Associa-
tion is an 82-year-old nonprofit organi-
zation which encourages the creation
of visual arts, acts as a prime source of
art education, and, in general, cham-
pions the cause of the visual arts. In
his position as director of the associa-
tion, Mr. Begley is in charge of further-
ing the exposure of visnal arts in Lou-
isville. The association has a budget of
$600,000 with 30 percent of that amount
coming from the Greater Louisville
Fund for the Arts.

Mr. Begley brings a wide variety of
qualifications to this position; how-
ever, there is onc which is mentioned
consistently. Those who know Mr.
Begley point to his quiet understated
manner in getting his message across.
He is described as a great mediator,
with a very thoughtful, concilintory
attitude. But don’t be fooled into mis-
taking his soft-spoken manner for lIack
of enthusiasm, rather Mr, Begley
brings a persist which is
to artists, to every task he pursues.

The association does more than just
make sure that Louisville prominently
plays an active role in displaying vis-
ual art. Mr. Begley has also seen to it
that the association is involved with
education through art programs, In the
association’s cducation role, it has
founded Children's Free Art Classes, a
free scholarship program which has
given rise to several local artists. The
program {s offered in 32 neighborhcod
sites in the Louisville metropolitan
area and has almost 650 children en-
rolled.
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Other services the association over-
sees include a large gallery for regional
artists at its headquarters located in
the old water tower. There is also a
sales and rental gallery in the Starks
Building in downtown Louisville, a
Media Arts Center at the main branch
of the public library, as well as many
other programs designed to increase
community awareness of the visual
arts.

Mr. Begley also finds the time to help
organize the Louisville area's 20 or so
nonprofit galleries into an association
called the Visual Arts Network. In ad-
dition, he serves as the chairman of the
Mayor’s Art in Public Places Program.
With all of these projects it is little
wonder that Mr. Begley often puts in
12-hour days,

Mr. President, I ask my colleagues to
Jjoin me in recognizing this outstanding
citizen. I also ask that an article from
the July 29 Business First be included
in the RECORD.

The article follows:

JOHN BEGLEY IS ADVOCATE FOR AREA'S
VISUAL ARTISTS
(By John Bowman)

‘When John Begley paints, those who know
him best don't need to steal a peek over his
shoulder to guess his subjcct matter.

Cedar trees.

“For the last few years, he's painted a lot
of cedar trees,” his wife of 20 years, Kay
Begley, says with a laugh.

1In fact, for the past eight years, Begley ad-
mits, his art has focused primarily on cedar
trees.

That's atout how long it's been since the
Begleys moved to Loulisville from New Har-
mony, Ind.,, near Evansville. During the
weeks before the move, the couple did a lot
of driving down Interstate 64 between the
two citles.

“1 really thought it was an ugly drive”—
and a boring one, Kay remembers.

But John, the artist, noticed the cedar
trees—how they grew in interesting
groupings and seemed to sprout literally
stralght out from the rock cliffs. He was also
drawn to their shape, which Is at once both
abstract and recognlzable.

The idea that Begley would adopt a form
and spend the next eight years quietly ex-
ploring and creating art from It would prob-
ably not seem strange to those who deal with
him In his “other” capacity—as executive di-
rector of the Louisville Visual Art Associa-
tion.

The 82-year-old non-profit association en-
courages the creation of visual arts, acts as
a prime source of art educaticn, and, in gen-
eral, champlons the cause of the visual arts.

As its head, Begley serves as the chief ad-
vocate for visual artists in the Louisville
aren.

Acquaintances describe the 44-year-old
Begley as n. modest, soft-spoken, yet persist-
ent and ly effective tor
who gets things done {n a community where
the arts scene has historically been domi-
nated by strong performing-arts groups.

“I think John is so effective because he’s
so understated; 1 think people respect that,”
offers Marlene Grissom, a former gallery
owner who remains an active, private art
dealer.

Peter Morrin, director of the J.B. Speed
Art Museum, calls Begley “a great medi-
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ator” who brings to the task “a very
thoughtful, conciliatory attitude.”

The visual art association has a staff of 14,
up from three when Begley first arrived here.
Its budget is about $600,000 annually, much of
it brought in by tuitions, gift-shop sales,
membership sales and corporate contribu-
tlons.

But about 30 percent of Its revenue comes
from the Greater Louisville Fund for the
Arts, an umbrella fund-raising organization.
Qut of 15 groups the fund serves, only the as-
sociation and the Kentucky Art & Craft Gal-
lery focus on the visual arts.

One of Begley's jobs is to make sure the as-
sociation gets its share of the aunnual ple,
which the fund doles out each year based on
various artistic and management consider-
ations.

“He's a master of the understated,” says
Allan Cowan, the fund's president. ‘'He's
quiet; he believes in sort of continuous influ-
ence as opposed to beating people over the
head.”

Actually, Cowan knew Begley first as an
artist, having bought an original Begley
painting several years ago at the New Har-
mony Gallery of Contemporary Art—where
Begley was director,

“He has a great depth of understanding of
the subject matter,” says Cowan, who de-
scribes the painting he bought as “‘contem-
porary."

Louisville sculptor Ed Hamilton, who has
carved a national reputation for himsell in
the last few years with several major com-
missions, counts himself a friend and ad-
mirer of Begley.

“John is one person who not only is an ad-
ministrator and an artiss, but hell, he’s goed
at both of ‘em,” Hamilton says. “I don’t
know how he does it."”

Others say persistence is part of the an-

Swer.

“He stays with it and stays with it,” says
Cowan.

“He's not somebody whose ego gets all
messed up in minor failures and minor vic-
tories,”” the Speed’s Morrin explains. He
credits Begley with a wonderful steadiness
and consistency. adding that *“‘people find it
very comfortable working with him."”

A recent incident illustrates those words.

Begley is one of 17 arca artists who coop-
eratively own and operate the Zephyr Gal-
lery in downtown Louisville.

‘The arrangement allows the artists to keep
more of the proceeds from the sale of their
work, as well as giving them creative control
over the exhibit space. In fact, each artist is
supposed to have u plece on display at all
times.

In return, the artist is required to spend a
certain number of hours each month “mind-
Ing the ship." N

One recent Friday, Begley was taking his
turn. When a reporter strolled in and asked
to see his painting, he laughed and said, “It’s
in the can.”

He wasn’t kidding. On a wall In the rest-
room hung an original J.P. Begley--with
cedar trees as the telltale subject.

While the spot is often pressed into service
as exhibit space, Begley clearly didn’t mind
his work being there; in fact, he found the
situation quite humorous.

Begley took art classes each year at Salem
(Ind.) High School, but didn’t really expect
to become an artist. In fact, he chose archae-
ology as his major at the University of New
Mexico over art school in Indianapolis upon
graduation.

Only after discovering the university’s ac-
claimed printmaking department did he
switch to & fine arts major.

September 23, 1992

July 17, 1969—just after college gradua-
tion—proved to be one of the more interest-
ing days in Begley's life. In the morning he
enlisted in the U.S. Army; that night he met
his future wife on a blind date.

Why, you might ask, would a 22-year-oid
Bachelor of Fine Arts join the army in the
middle of & bloody conflict in Southeast
Asia?

“I was being drafted,” recalls Begley, who
wears bow ties and certainly looks more the
part of an artist than a warrlor.

Enlistment allowed him some contro! over
his future, and he was accepted into officer’s
training school at Fort Benning, Ga. By the
time he graduated, U.S. involvement in the
ground war was winding down.

When it became clear he wouldn't be
shipped overseas, John and Kay decided to
get married. He served most of his two-year
stint as a first lleutenant and training offi-
cer at Fort Knox, Ky.

Out of the army in 1972, the Begleys moved
to Bloomington, Ind., where Kay worked ina
bank, allowing John to carn his master of
fine arts degree from Indiana University in
1975.

While in school, Begley and another stu-
dent built their own press, using it to
produce lithographs; printmaking had been
his main interest when he switched his
major from archaeology to fine arts as an
undergraduate at New Mexico.

Begley was also developing an interest in
the business side of art; he had Kay are from
the Midwest and wanted to keep living in the
region.

It was clear to him early on that most art-
ists—especially thase who choose to live out-
side New York or other “major™ art cen-
ters—need other work to provide a steady in-

ome.

With his master's degree, he landed a posi-
tion as director of the Gallery of Contem-
porary Art In New Harmony—a tiny city, but
onc progressive enough to support such an
institution.

They stayed there for eight years, until he
decided to come to Louisville as director of
the Water Tower Association—which merged
with the Louisville Art Gallery in 1988 to
form the visual art assoclation.

The assoclation had been founded in 1909 as
the Louisville Art Association—an exhibit
forum for Louisville artists and patrons.
Over the years, it expanded its role, helping
to form both the J.B. Speed Art Museum and
the Louisville Art Gallery,

The association also adopted an edu-
cational role and founded Children’s Free
Art Classes—a free scholarship program that
spawned Hamilton and many other success-
ful artists; it currently Is offered at 32 neigh-
borhood sites in the metropolitan area with
nearly 650 children enrolled,

Cowan says Begley played a key role in ex-
panding the free classes beyond Jefferson
County Into towns like Shelbyville and
Shepherdsville, Ky., and in the merger of the
two groups that “didn't quite have critical
mass” to form the current assoclation.

The assoclation provides a large gallery for
reglonal artists at its headquarters in the
old Water Tower building; runs o sales and
rental gallery at the downtown Starks build-
ing with a slide registry of more than 300 re-
glonal artists; operates a Media Arts Center
at the main branch of the public library to
provide film video and photography equip-
ment to regional artists at low costs; and
oversees a host of other programs and events
designed to raise community awareness of
the visual arts.

While overseeing all that, Begley also
found time to help organize the area’s 20 or
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50 non-profit and for-profit gallerles into an
assoclation called the Visual Arts Network,

Some call him the founder, but Begley says
a handful of others were involved.

He also serves as chairman of the Mayor's
Art In Public Places program, which the art
association played a lead role in creating.

“He's got a full plate,” says Morrin, who
says Begley juggles it with a knack for “put-
ting together sequences that make things
happen.”

‘The Speed has a *“friendly-competition-
slash-cooperative' relationship with the vis-
ual art association, Morrin says, adding that
each has an extremely smalt staff, consider-
ing the task at hand.

There's a great need In both organizations,
“to0 accomplish miracles,” Morrin says. “And
my sense Is that he's done it on a consistent
basis."”

Begley often spends 12 or more hours a day
on the job. Kay says “he broods a lot about
not having enough time” left for his paint-
ing.
Luckily, she says, Begley ‘works well
under pressure. He gets quite Intense™ at his
art when he has a show coming up, she adds.

But Begley says he doesn't resent his job
or all the Juggling he has to do to get things
done.

“Idon’t see that as lost time.” On the con-
trary, he says he enjoys administration and
the business side of art.

At the same time, the intensity his wife
spoke of is part of what attracts him to
painting.

“That’s when it's fun—when you're really
focused,” he reflects. 2o says sticking witha
single subject probab:y helps keep him fo-
cused.

Cedar trees.

Kay says family friends claim they have
spotted trees along I-64 and recognized them
as subjects of Begley's work,

But Begley—stirred in part by a recent
show of retrospective works by the Zephyr
artists called A Blast from the Past"—is
feeling the winds of change.

“It may be time for a new motif,” he ad-
mits,

DIO: JOHN PHILLIP BEGLEY

Title: Executive director, Louisville Visual
Art Association.

Age: 44.

Hometown: Salem, Ind.

Education: Bachelor of Fine Arts, Univer-
sity of New Mexico; Master of Fine Arts, In-
diana University.

Family: Wife: Kay.e

——
COSPONSORSHIP OF S. 2113

® Mr. SMITH. Mr. President, yester-
day, by unanimous consent, Senator
MCCAIN was added as a cosponsor of S.
2113. Mr. President, Senator MCCAIN
should have been listed as a cosponsor
earlier this year. Due to an oversight,
he had not been officially listed. I
wanted to note this for the RECORD.®

COMMENDING THE ADDRESS OF
JAMES P. YOUNGBLOOD, M.D.,
“SUFFER THE LITTLE CHIL-
DREN"

e Mr. BOND. Mr. President, I rise

today to urge my colleagues in the U.S.

Senate to joln me in paying tribute to

the Presidential address “Suffer the

Little Children” given by James P.
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Youngblood, M.D., president of the
Central Association of Obstetricians
and Gynecologists, in October 1991.

Dr. Youngblood addresses the exten-
sive and pervasive problem of infang
mortality in the United States. Citing
his 20 years of experience in the private
practice of obstetrics and gynecology,
he suggests that we can confront the
medical problems associated with preg-
nancy by providing early prenatal care
for women. “We must begin education
and provide resources to attract
women not only to early prenatal care
but even to preconception care.” He
urges Congress to promote the work of
the National Commission to Prevent
Infant Mortality throughout our Na-

tion,
It is the responsibility of the medical
profession, Government, social pro-

grams and our education system to ad-
dress the issue of prenatal care accord-
ing to Dr. Youngblood. Once there is
universal access to prenatal care, we
will be able to drive down the rate of
prenatal mortality in the United
States. Until then, we incur medical,
enormous medical costs to sustain pre-
mature infants in life support systems.
If we could reduce our preterm delivery
rate to that of France, which is slight-
ly over 4 percent, the result would be
savings of more than $1 billion in
health care costs.

Mr. President, I would like to extend
my sincere congratulations to Dr.
Youngblood for his appointment as
president of the Central Association of
Obstetricians and Gynecologists and
commend him for his leadership and vi-
sion on this very important issue and I
request that his address be printed in
the Record.

The address follows:

SUFFER THE LITTLE CHILDREN
(Presidential address by James P.
Youngblood, M.D.)

As I set about planning this address, I re-
viewed many of the recent addresses given
by our esteemed past presidents. They are
generally in one of three categories: historle,
scientific, or philosophic. They have nearly
always been of a personal nature, to a great-
er or lesser degree, revealing something of
the inner character of the speaker. Dr. Rus-
sell Malinak's address last year was espe-
clally stirring and memorable, I recall one of
our members asking me immediately after
the talk whether I felt that I could top it
this year. Of course, I won't be able to, and
I won't even try. But I hope at the end I will
have given you some food for thought, and
perhaps you'll also know a little more about
me.
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avea have come for his words and his bless-
ing, and his disciples are trying to keep them
from him so that he may rest. In this case,
Jesus uses the term suffer to mean permit,
He indicates that the children have a prior-
ity higher than any need that he may have
for rest. Indeed, he Indicates their holpless-
ness and innocence {n the words “'for such is
the Kingdom of God."

1 have used the word suffer in a double con-
text In this address, because the children in
our world and in our country do suffer. And,
of course, they are innocent. By now you are
certainly aware that we have a problem with
Infant mortality in this country and that it
is a national embarrassment. The richest na-
tion on earth. now the only super power,
with the most advanced medical technology,
which spends 11% of its gross national prod-
uct on health care, ranks nineteenth to
twenty-sccond? in the world in perinatal
mortality. The most recent flgures indicate
that the overall perinatal mortality in the
United States in 1988 was 13.7.9 This means
that per 1000 live births 13.7 babies die either
before or during birth or within the first 28
days of life after birth. In 1990 in the county
In which I live the perinatal mortality rate
was 13.0° overall and 21,4 for blacks.* This is
pathetic.

So here we go again—another talk about
perinatal mortality and America-bashing be-
cause we're doing such a lousy job. I'm sorvy,
but the problem is severe and must be kept
in the public consciousness. But we're not all
that bad. We are doing some things to turn
the problem around and we are making
progress. But more must be done.

1 know that you are concerned that this
talk will be a reiteration of Dr. Malinak's el-
onuent address last year. You must forgive
me for having chosen the same tople, but re-
alize that this has been my main area of con-
centration for the past 7 years and 1 have
thought long and deeply about this problem.
1 may cover some of the same ground, but I
think you'll sec that we have somewhat di-
vergent views in the solution of the problem
and therefore I feel it merits exploration. In
the long run I do not wish you to considor
this a rebuttal of Dr. Malinak’s address but
rather an exploration and possible cxpan-
sion.

While in the private practice of obstetrics
and gynecology for 20 years, 1 was aware that
there was a perinatal mortality problem. But
it was In the inner city, and although I fre-
quently attended clinics in the Inner city, I
was not completely aware of how extensive
and rervasive the problem was. It wasn't
that I didn’t care, it was that I was just un-
able to interact in & meaningful wey.

Seven years ago, I undertook the chalr-
manship of an obstetrics and gynecology de-
partment in an inner-city pubilc hospital. I
was unprepared for what awaited. The indi-
gent and working-poor population had been
increasing—Nutrition was poor, discase of all
kinds was rampant, and medical complica-
tions of pregnancy were numerous. Re-
sources of all kinds were Inadequate to meet
these The Jow-birth-welght rate at

My talk is more of the phi type,
and I think it will reveal a little of how I
think and what has become very important
to me over the years.

The title of this address is “‘Suffer the Lit-
tle Children, . . .” What do I mean by that?
I think that most of you are aware that this
iIs from the New Testament, the Gospel ac-
cording to Mark, chapter 10, verse 14, *'Suffer
the little children to come unto me and for-
bid them not, for such is the Kingdom of
God." After preaching all day, Jesus is tired
and Is resting and the little children in the

our hospltal was 15% as compared with a na-
tional average of 6.9%. Then came Medicald
expansion and we were ablo to increase staff-
ing and more actively apply our interven-
tions, especially for so-called high-risk preg-
nanclies. But, in spite of all our efforts, the
low-birth-welght rate remalned at 15%. Con-
sequently, we developed the premise that
risk assessment for pregnancy as it was done
in most institutions was Invalid In our Insti-

otnoles at end of article.
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tutlon. It was our impression that the pa-
tlents we called routine patients were, in-
deed, all at high risk. With the support of a
2-year grant from the March of Dimes, we set
about proving this premise. We studied 300
routine patients in the study group against
300 similar routine patients in the control
group. The study group was intenstvely edu-
cated, with emphasis on things such as

of premature con! health
and diet, and education regarding smoking,
and drug and alcohol abuse. Sociceconomic
problems were more intensely addressed. In
other words, the study group of routine pa-
tients was treated as high risk. Amazingly,
the low-birth-weight rate in the routine
study group, who had intensive prenatal care
and education, was 7.3%, whereas the rate in
the so-called routine control group was
14.8%. Therefore a decrease of 7.5% in the
low-birth-weight rate occurred.® Aithough it
was a small study, the numbers were compel-
ling and I was able to convince our hospital
director to increase our staffing of nurse
practitioners, nurses, health care educators,
nutritionists, and social workers in our ob-
stetric clinic so that we could intensify our
care across the board for all of our patients,
In January 1991 we instituted this plan and
look forward to a positive report on the re-
sults In the near future.

But Intensity of prenatal care Is not the
only answer. Prenatal care is carried on
within the Institutional walls or doctors’ of-
fices and does not address the problems of
access, transportation, cconomics, and the
soclal and psychologic difficultles of the pa-
tient population. Nor does it address the role
of poverty—poverty rooted in habits and

trafts— al  poverty’”
George WIll called it in his recent syndlcated
column of Sept. 19, 1991.7 Nor does it address
the teenage pregnancy problem and particu-
larly the caltural sensitivity of our varlous
racial and ethnic subgroups. Yet, in addition,
we must also stress responsible parenting.
‘Too long have we witnessed teenagers siring
and bearing three or four children before age
20. Not only safe sex but responsible sex
must be encouraged as in the American Col-
lege of Obstetricians and Gynecologists® ‘I
Intend” pregram. Finally, we must address
the role of government, industry, and the
medical profession itself,

In this country we tend to excuse our poor
performance with prenatal mortality rel-
atlve to European countries by stating that
we're comparing apples and oranges. Soci-
eties in Scandinavia, Germany, France, and
England are 21l homogeneous, whereas in the
United States we have a much more hetero-
geneous soclety composed of various cul-
tures, ethnic backgrounds, and races. We
somehow rationalize that this prevents ade-
quate prenatal care and universal access to
such care. The major difference is that in all
of the European countries and in Japan uni-
versal access to prenatal care s not only
available but mandated by the governments
of these countries.

In the 1989 report of the United States Pub-
lic Health Service expert panel on “Content
of prenatal care," many factors that may af-
fect perinatal mortality were cataloged.®
Without golng into great detail, these can be
subdivided Into medical disorders before
pregnancy, such as hypertension and diabe-
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level, housing, income, marital status, and
nutritional resources. Seldom considered but
extremely important are psychologic factors
such as limited maternal support networks
and Increased levels of stress because of
pregnancy, emotional disorders, and, of
course, pregnancy amblvalence. Increas-
ingly, adverse health behaviors have contrib-
uted to perinatal mortality and these in-
clude, as we well know, drug and alcohol
abuse and smoking.

I submit that we can address the medical
problems assoclated with pregnancy and are
doing so within our institutions when we
have carly registration into the care system
by our It is the and
psychosocial factors and the cultural and
ethnlc factors that prevent us [rom applying
our medical technology to the fullest with
the expectation of good outcome. We must
get out of the institutions and into the com-
munity to address these problems. We must
begin education and provide resources to at-
tract women not only to early prenatal care
but even to preconception care, It is impera-
tive that we form a partnership of influenc-
ing factors, government, industry, and the
health care community and women them-
selves who can work together to address this
problem of high perinatal mortality. Let's
take a look at what these entities can do.

What can government do? In 1986 Congress
formed the National Commission to Prevent
Infant Mortality. Its charge was to create a
natlonal strateglc plan to reduce infant mor-
tality and morbidity in the United States.
The C some bers of
Congress, the Secretary of Health and
Human Services, and the Comptroller Gen-
eral of the United States. One of the unique
programs this National Commission has de-
veloped is the concept of home visiting, espe-
cially by resource mothers. Resource moth-
ers are women selected from the community
who have evident helping skills and who
have been successful mothers. They recelve
training in health, social services, and coun-
seling to enable them to help disadvantaged
young mothers, usually teenager, get early
prenatal care and reduce or eliminate
unhealthy behaviors, such as smoking,
drinking, and other substance abuse. In addi-
tion, these resource mothers help prepare
the patients for labor and delivery and the
needs of a newborn. These women are gen-
erally neighbors and friends of the young
women they visit and therefore are cul-
turally sensitive and aware of not only thelir
health needs but also their psychosocial and
economic needs. They also visit the mothers
and babies after delivery and ensure the in-
fants receive regular checkups and that the
health of mother and baby Is enhanced and
ensured. Where these programs have been es-
tabiished. there has been a marked lowering
of the low-birth-weight rate.? We are work-
ing now to promote this kind of activity in
our own area and anticipate such activity
catching on throughout the nation.

What can we expect from Industry? You
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on Sunbeam Industries, Coushatta, La., is
one of the early leaders in this kind of sup-
port for pregnancy.

‘What can we expect of medicine? What can
we as obstetricians-gynecologists do to re-
duce infant mortality In the United States?
Do we need to change our whole health care
system: I think nat. As Dr. Malinak so elo-
quently expressed in his address last year.s
we have the finest health care system in the
world, bar none, our problem is getting that
health care to those who need it in a timely
manner to prevent low-birth-welght infants
and high perinatal mortality.

There are things we can do. In his presi-
dentlal address, our Immediate Past Presi-
dent of The American College of Obstetri-
cians and Gynecologist, Ezra Davidson, pre-
sented a strategy to reduce infant mortality.
Briefly, his strategy is to mimic the mater-
nal mortality review committees that we
used so effectively in the 30s, 405, 50s, and 60s
to reduce maternal mortality to a number <1
in this country. Dr. Davidson feels that simi-
lar local review committees should be estab-
lished and every perinntal death should be
reviewed as to cause and preventability. He
feels, and justifiably so, that such Intensive
peer review will reveal numerous strategics
to respond to locally identified factors.!

I would strongly urge that you not oniy be
active members of such committees in your
area but even spearhead the formation of
such committees if they currently do not
exist. Nearly all of us belong to local obstet-
rics and gynecology societles or clty or coun-
ty medical societics whose resources could
be used for this effort.

And what should we expect of our nation’s
mothers to help reduce perinatal mortality
in the United States. They must be educated
as to the necessity of early prenatal care and
cven of preconceptional care. They must be
encouraged to enter the health care system
at an carly age, in grade school if possible.
They should register carly for prenatal care
because pregnancy may be a delicate condi-
tion in thelr particular case. They may need
special care and special interventions to en-
sure a good outcome for themselves and
their babies, Adverse health behavior should
be curtailed or modified, Smoking, drinking,
and illicit drug use should ceasg as proper
nutrition is emphasized. Many workplace
and pregnancy-related studies that have
been done link working conditions to in-
creased adverse outcomes in pregnancy. For
example, a job requiring standing all day is
much more Ifkely to produce preterm labor
than a job requiring only part-time, upright
working conditions.”? Pregnant women and
their employers need to be aware of the im-
plications of their workplace situation and
adjust accordingly.

Finally, in my mind there is really only
one comprehensive and satisfactory solution
for reducing perinatal mortality in this
country. Universal access to early prenatal
care! All of the factors I've just mentloned
should be addressed, but universal access Is
the 1 . All of our medical

should know that in all of the les I've
mentioned, in Europe and Japan, industry in
some way or another subsldizes pregnant
women. In France women are paid their nor-
mal salaries for 6 weeks before delivery and
6 months after delivery. Also, a doctor may
prescribe additional compensated rest when-

ever 10 How can they afford to do

tes, and specific or

this? The should be, how can we in

hazards, such as ia and

There also are psychosocial risk factors, in-
cluding belng a single parent, having a lim-
ited formal education, and living in poverty.
This lead to the next item of socloeconomic
status, which includes accupation, education

the United States afford not to subsidize our
pregnant women? You may be surprised to
know that a few enlightened companies in
this country are already subsidizing preg-
nancy. Mr, Joseph Taylor," plant manager

and soclal interventions are useless unless
they are accessible. We are all aware that 37
mililon people in this country have no health
insurance. Naturally, most of these people
are young and many of them are women in
the reproductive age group. Medicaid is ad-
dressing the needs of the very poor but not
the working poor. We must address the needs
of all pregnant women. You know we have a
peculiar mindset in this country that every-
one must adhere to the *'pay-as-you-go’ for-
mat for health care regardless of economic
situation.
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Have youn ever considered that there Is a
very large segment of our population that
has to jump through only one hoop to have
health care provided? There is no asset test-
Ing, no one’s bank account (s examined,
there are no qualifications save one—you
must be 65. Of course, I'm talking about
Medicare. I remember in 1965 I had just
started In practice and was appalled that
Congress enacted the Medicare Act, feeling
1t would be the downfall of medicine. You'll
recall that organized medicine came scream-
ing and kicking into the Medicaro reality.
Obviously, its not a perfect system and is
rife with problems and even corruption, yet
1t continues to be cne of the more humane
things that our society has done for its el-
derly.

As a matter of fact, in 1987 combined Medl-
care and Medicaid heaith care for the aged
and disabled came to 114 billlon dollars, or
23% of the health care dollar, as opposed to
only 6 billion, or 2.5%, provided for maternal
health care.!3 Are we emphasizing the wrong
age group? Triple bypass surgery In a 75-
year-old person costs $50,000; prenatal care
costs $500.
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blent lntcresh and awareness that early reg-

an of visits { | to
tho polnf, thah we xwamped the system, Our
oth

were unable to handle the load, and we had
to hire additional physician extenders, such
as nurso practitioners and physician aides.
But this I3 already going on In many large
obstetric groups and health maintenance or-
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Health Statistics, 1988; DHHS publication no (DHB)
-1232,
“Natfonal Center for Heaith Statfstics. Heaith,
United States, 1983, Stato of Missourd, Jefferson
City, Missouri: Natlonal Center for Health Statfs-
Lcs, 1988.
SMalinak [.IL. Winter hath hopo of spring. AM J
OBSTET GYNECOL 1991:164:1401- 8.
“Maullk D., Youngbload J., Cook M., Wiloughby L.
Impact of cnmprehcnslvn prennlal education on law
3 of the fIfty-ninth an-

ganizations. I have personal k led, in
our own area of private practice groups that
have hired nutritlonists, nurse practitioners,
and even midwives to help them with the en-
hanced prenatal care that they wish to de-
liver. Obstetricians will need to become com-
fortable with the idea that they will need the
help of other professional health care provid-
ers to maximize their efficacy in driving
down perinatal mortality in this country.

As I was writing this article, I mentioned
this concept to several frlends and associ-
ates, not necessarily physicians, and, to a
person, the first question they asked was:
“Who would pay for it?" Wo pay for national
defense, and we pay for fire and police pro-
tection and wildlife conservation. And how
about the savings and loan bailout—the last
I read 2 weeks ago was 160 billlon

I would prapose that gov industry
(including the insurance industry), and the
medical profession form a partnership to
produce a maternity insurance plan that
would be avalilable for all. The only require-
ment to enter the health care systems to re-
celve prenatal care would be a positive preg-
nancy test. No other hoops need be jumped
through because no extensive application
forms need be reviewed and there would be
na asset testing. Imagine the decrease in the
bureaucracy now used to administer Medic-
ald. Any pregnant woman regardless of race,
ethnic background, or soclal status would be
eligible for this care.

But, glven the problems obstetricians cur-
rently have with Medicald, such as low and
slow and the
forms and red tape, why would they buy into
this plan?

First, organized medicine must negotiate a
realistic global fee for prenatal care and de-
livery. This fee must take into account that
many of the new and previously uninsured
wllldbo at high risk, as I have already out-
lined.

Second, becanse a positive pregnancy test
allows Immediate and early access to care,
any necessary documentation and paper

the

dollars! What I am asking for is peanuts!

Why not pay for our single greatest re-
source, our newborn infants? And, would it
be very cxpensivo? Yes, but it certainly is ex-
pensive now. Consider that a premature (n-
fant of 2 pounds who stays in the hospital up
to 3 months may Incur medical costs of
$50,000 to $100,000 and possibly a lifelong cost
of 3400,000 to $1,000,000 if neurologic deficits
are incurred. Conslder that there are 280,000
low-birth-welght Infants born annually and
each of them incurs on average $10,000 in ad-
ditional medical costs before they can leave
the hospital. This comes to a total of $2.8 bil-
Hon. Consider If we could lower the low-
birth-welght rate by 1% in this country, the
savings would be $400,000,000 annually. If we
could get our preterm delivery rate down to
that of France, which is slightly over 4%,
the savings would be more than $1 billion.
This savings plus what is currently spent by
government sources, insurance premiums,
and private pay would come close to paying
for the entire cost of universal access to pre-
natal care. Whatever the cost, the time has
come for this nation to get its priorities
straight and one of them should be a reduc-
tion in this terrible infant mortality that we
to have,

work can be thr
course of pregnancy, thus ensuring prompt
payment on completion of care.

How would a newly pregnant woman have
access to care? She would simply obtain
proof of pregnancy from any recognized
health care provider (e.g. hosplml clinic, or

N; 1 can be Even
global mindsets can be overcome.

Consider Semmelwelss' realization that it
was the unclean obstetrician who was the
cause of puerperal sepsis—childbed fever. It
was 30 years before his slmple recommenda-
tions for a ter he

her own pt ). She would |
receive a voucher for prenatal care by hor
provider of choice.

What about the woman who desires more
than average amenities? Because the vouch-
ers would be equal in value, she would need
to personally supplement the reimbursement
required for these amenities. As you know,
this same system is currently used In Euro-
pean countries,

What should we call this plan? How about
“‘Maternacare”? Call it what you will, but
whatever you call it, it is progress for hu-
mankind and maternal and infant welfare.

Perhaps I've made this too simplistic. Be-
love me, I know that problems will ensue,
Institution of this kind of system will straln
the resources of the prenatal health care sys-
tem as we know it today. When we instituted
our own new program as 1 previously aout-
llned to you, so markedly increased was pa-

aftes
had been driven mad by his critics and de-
tractors.

Sometimes the simplest ideas may have
most profound effects!

Surely we can overcome this mindsot that
i3 keeping us from enloying our most pre-
cious resource—the infants and children of
our country.

Suffer the little children to come unto us—
healthy. And on time! Suffer the little chil-
dren to suffer no more!
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ORDERS FOR TOMORROW

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 8:45 a.m., Thurs-
day, September 24; that following the
prayer, the Journal of proceedings be
deemed approved to date; that the time
for the two leaders be reserved for their
use later in the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL TOMORROW AT 845

The PRESIDING OFFICER. If there
i{s no further business to come before
the body, the Senate, under the pre-
vious order, will stand in recess until
tomorrow at 8:45 a.m,

Thereupon, the Senate, at 7:18 p.m.,
recessed until Thursday, September 24,
1992, at 8:45 a.m.

eva—
NOMINATIONS

Executive nominations received by

the Senate Scptember 23, 1992;
FORBION SERVICE

THF, FOLIOWING-NAMED CAREER MEMUERS OF TIR
SENIOR FOREIGN SERVICE OF THE AGENCY Fm\ lNTru
NATIONAL DEVELOVMENT FOR PROMOTION
1OR FOREIGN SERVICE TO THE CLABSFS mecA'mD
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CAREER MEMBER OF THE SENIOR FOREIGN SERVICE
ITED STATES OF AMERICA. CLASS OF CAREER

OF THE
MINISTE
DAVID N, MERRILL, OF MARYLAND

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF MIN-
ISTER-COUNSELOR:

CRAIG 0. BUCK. OF TEXAS
: 1. DICKSON-IIORTON, OF TEXAS

THOMAS L.
FREDERICK E. MACIMER, O
PAUL E. WHITE, OF CALIFON

THE FOLIOWING-NAM AREER MEMBERS OF THE
FOREIGN SERVICE OF TIE AGENGY FOR INTERNATIONAT,
DEVELOPMENT FOR PROMOTION INTO THE SENIOR FOR-
EIGN SERVICE TO TIlE CLASS INDICATED:

CAREER MEMUERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA. CLASS OF COUN-
SELOR

PAUIL E. ARMSTRONG, OF NEW YORK
DOUGLAS V. ARNOLD. OF CALIFORNIA
JUAN A.B, BELT, OF FLORIDA

ELENA BRINEMAYN, OF VIRQINIA
BUNYAN BRYANT, OF VIRGINIA
BARAN C. CLAILK, OF TEXAS

VINCENT CUSUMANO, OF VIRGINIA
GREGORY F. HUGER, OF MISSOURT
WAYNE J. KING, OF CALIFOItNIA
HENRY W. REYNOLDS, OF CAl.n OHNIA
STEPHEN RYNER, OF VIRG
SAMUELT. ircn'r J
ROGER J. 0
ﬂL!:NN

U 1
SMITH, OF MARYLAND
'mwnonA WOOD-STEILVINOU, OF TENNES

1 ¥ H CAREE
lon Folu IGN SERVICE OF THE l)E‘l'I\llT\th‘r ur
STATE FOR rlmmn'((m N THE SENIOR FOREIGN SERV-
ICE TO THE CLASSES INDICATED.

CAREER MEMBERS OF TIIE SENIOR FOUEIGN SERVICE
OF THE UNITED STATES OF AMERICA. CLASS OF CAREER
MINISTER:

MARY A, RYAN, UF TEXAS
‘THOMAS W. SIMONS, JR , OF TIE DISTRICT OF COLUMBIA
WILLIAM GRANAM WALKER, OF CALIFORNIA

CAREER MEMDERS OF THE SENIOR FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA, CLASS OF MIN-
ISTER-COUNSELOR:

JANICE FRIESEN DAY, OF CALIFORNIA
RANDOLPI M BILL, OF VIRGINIA
WILLIAM R. IREW, OF CALIFORNTA
EDWARD DRYNN. OF CALIFORNIA
JAMES F. CREAGAN, OF VIRGINIA
CRALG Q. DUNKERLEY, OF MASSACHUSETTS
MORTON R. DWORKEN, JR . OF VIRGINIA
S’I‘ANLLY’I‘ Lchl)EuD ur n ORIDA
ROBERT C. FELDEI
RONALD I ltLAcx 0)‘ MINN OTA
ROBERT C. FRASURE, OF WEST VIRGINIA
WAYNED. (‘RI]- FITH, OF FLORIDA
DAVID CRANE HALSTED, OF vm\ww
W

mn\
ALIFORNIA
. KATTOUF, OF MARYLAND
DOUGLAS R. KEENE, OF MAIN
MICHAEL J. MCLAUGHLIN. JR.. OF ARIZONA
JOHN F. MERMEL, OF VIRGINIA
GEOFFREY OGDEN, OF CALIFORNIA
INE WOODS PATTERSON. OF ARKANSAS.
W. ROBERT PEARSON, OF CALIFORNIA
AnLENEﬂ.mIDm m» VIRGINIA
X NEWTON ROBINSON, OF WASHINGTON
I‘LLANOILWALI.A‘ILP SAVAGE, OF CALIFORNIA
HERBERT W. §CIIULZ, OF PENNSYLVANIA
RAYMOND F. SMITH, OF THE DISTRICT OF COLUMBIA
JOEL 8. SPIRO, OF VIRGINIA
ALEXANDER RUSSELI, VERSHBOW, OF THE DISTRICT OF
COLUMBIA
WILLIAM A. WEINGARTEN, OF CALIFORNIA
DONALD I WESTMOTE, OF WASHINGTON
EDWARD I WILKINSON, OF INDIANA
KENNETH YALOWITZ. OF VIRGINIA

THE FOLLOWING-NAMED CAREER MEMBERS OF THE
FOREIGN SERVICK FOR PROMOTION INTO TIE sleon
FOREIGN SERVICE, AND FOR APPOINTMENT, CO!
SULAR OFFICER AND SECRETARY IN THE uuvumln‘ c
BERVICE, AS INDICATED:

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE
OF TUE UNITED STATES OF AMERICA, CLASS OF COUN-
SELOR:

CHARLES RUSSELL ALLEGRONE, OF VIRGINIA
JANET STODDARD ANDRES, UF FLORIDA
NED W. ARCEMENT, OF LOUISIANA
LAWRENCE REA BAER, OF CALIFORNIA
JOHN A. DARCAS, OF VIRGINIA
ROBERT W. BECKER, OF MARYLAND
RICHARD WARREN BEHREND, OF PENNSYLVANIA
WILLIAM M. BELLAMY, OF CALIFORNIA
nomm M. BISHOP. OF FLORIDA

RA K. BODINE, OF MISSOURT
mum-r A. DRADTKE, OF PENNSYLVANIA
WILLIAM JOSEPH BURNS, OF PENNSYLVANIA

JAMES €. CASON, OF FLORIDA
JOHN A. COLLINS, JR.. OF MARYLAND
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PRIAN DEAN CURRAN, OF FLORI
MATTHEW PATRICK DALEY, 0}' cM.ImanA
MARGARET M. DEAN, OF 1LLIN
DEAN DIZIKES, OF VIRGINIA

R DELMAN, OF VIRGINIA
EL EINIK, OF FLORIDA
EVANS. OF THE DISTRICT OF COLUMBIA
ENCE F. FARRAR, OF VIRGINIA
S IRVIN GADSDEP, OF THE DISTRICT OF COLUMBIA
LESLIE ANN GERSON, OF CALIFORNIA
LINO GUTIERREZ, OF FLORIDA
DENNIS K. HAYS, OF FLORIDA
BROOKE C. 1oL, .u:s OF CALIFORNIA
CAROLYN RUTI S, OF FLORIDA
DAVID H. x/uum . OF MICHIGAN
RUSSELL A. LAMANTIA, JR., OF ILLINO!
JONN HARGRAVES LEWIS, OF J'}Nh YLVANIA
LEE It LOIIMAN, OF PENNSYLYANI
JUDYT LANDSTEIN MANDEL, OF 'rnr DISTRICT OF CO-

THOMAS I1. MARTIN. OF CALIFORNIA

WILLIAM € MCCATILL, JIt, m-' M;\\' JERSEY
IGL.AS L. MCELHANEY. OF FLORIDA
ELIZABETI MCKUNE, OF IAIK\LA\ID

MARTIN MCLEAN, OF NEW JERSE!
JEFFREY V.S MILLINGTON, OF th JERSEY
JOHN SCOTT MONIER, OF ILLIN
RRUCK F. MORRISON, OF NEW \'om(
BISMARCK MY ﬂu( OF VIRGINIA

R P NAGY, JR., OF TEXAS
MICHAEL P. OWENS, OF TEXAS
F. COLEMAN PAILROTT, OF ALABAMA
SUE i PATTERSON, OF VIRGINIA
ROBERT C PERRY, OF vlm‘mm
MARY ANN PETERS, OF CALIKORNIA
STEVEN KARL PIFE]
ROMAN POPADIUK, O
JERIILYNN l-vmulum or‘ uu.u ORNIA

OF FLORIDA

RAS
PETER ROBERT REAMS. OF NEVADA
PETER F. ROMERO, OF FLORIDA
srrmvu A. SCHL: .\mrlz OP FLORIDA

ALD WE OF OKLAHOMA
A\IPLIA BLLEN sllll‘x’\ OF WASIIINGTON
SYLVIA Q. STANFIELD, OF TEXAS
‘THEODORE RUGENE STRICKLER, OF TEXAS
JAMES CURTIS STRUBLE, OF cAur-‘oRNlA
ALBERT A. THIBAULT, JR.. OF MARYLAND
WACKERBARTH, OF MAR‘ILAND
WALKER, OF VIRGINIA

CAREER MEMDERS OF THE SENIOR FOREIGN SERVICE,

F C( . AND CONSULAR OFFICERS AND
'Arm'rAmLs IV THE DIFLOMATIC SERVICE OF THE
UNVTED STATES OF AMERICA:

JEFFREY W, l|O\VFI|5 m-‘ Vm(‘INIA
G. BOWYEI AND

JOHN R. LYONS. OF PENNSYL.VANIA
ARTHUIL A. m\um- L. OF CALIFORNIA
SIDNEY V. RE OF TEXAS
JOHN €. TR"‘I.F‘I‘I‘ OF COLORADO

THE FOLLOWING-NAMED PERSON OF TIE AGENCY FOR
INTERNATIONAL DEVELOPMENT FOR APPOINTMENT AS
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE OF
THE CLASS STATED, AND ALSO FOR THE OTHER AP-
POINTMENT INDICATED HEREWITH

FOR APPOINTMENT AS A CAREEI

2 REIGN SERVICE, CLASS OF

MEMBER OF THE
COUNSELOR, AND A

CONSULAR OFFICER AND A SECRETARY IN THE DIPLO-
MATIC SERVICE OF THI UNITED STATES OF AMERICA:

DAVID MICHAEL SPRAGUE, OF THE DISTRICT OF COLUM-
BIA

THE me\Am(‘- NAMED PERSONS OF THE AGENCIES

DICATED FOR APPOINTMENT AS FOREIGN SERVICE OF-
FICERS m‘ THE CLASSES STATED, ANU ALSO FOR THE
OTHER APPOINTMENTS INDICATED UEREWITH:

FOR APPOINTMENT AS mnucN SEI lxvrcz OFFICERS OF
15 ONE, CONSULAR OFFIC] > SECRETARIES IN
THE DIPLOMATIC SERVICE or i UNrrfn STATES OF
AMERICA:

AGENCY FOR INTERNATIONAL DEVELOPMENT
KAREN POE, OF VIRGINIA

FOR APPUINTMENT AS FOREIGN SERVICE OFFICERS OF
CLASS TWO, CONSULAR OFFICERS AND SECRETARIES IN
TUE DIPLOMATIC SERVICE OF THE UNITED STATES OF
AMERICA!

DEPARTMENT OF STATE
RUFUS A, WATKINS, OF FLORIDA
AGENCY FOR INTERNATIONAL DEVELOPMENT
ARTHUR 1L BRAUNSTEIN, OF VIRGINIA
VICKI LYNN MOORE, OF CALIFORNIA

DAVID JOIN OSINSKI, OF WASHINGTON
RICHARD EDWARD SILC. OF FLORIDA

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF
CLASS THIEE, CONSULAR OFFICERS AND ETARIES
1N THE DIPLOMATIC SERVICE OF THE UNITED STATES OF
AMERICA:

AGENCY FOR INTERNATIONAL DEVELOPMENT
CANLA ENRICA BARBIERO, OF VIRGINIA
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CARLTON M. DENNETT, OF LOUISIANA
JAMES ARTHUR CIIRISTENSEN, OF OREGON
CHARLENE HOPE DEI OF FLORIDA
MARGARET A_HEALY, OF NEW JERSEY
DOUGLAS WILLIAM nusu‘n OF PENNSYLVANIA
CONNIE J. JOINSON, OF TEX,
PHILIP K. JONES, or-m‘(n
JULIAN A, LANIER, mr'rmum
AMANDA LEVENEON, OF A!
DAVID ELLIOT MCCLOUD, OP' H,on.lDA
FRED WAYNE MCDONALD, OF NEW MEXICO
HOBERT 0. FOSNER, OF SOUTH DAKO'TA
ONALD SENYKOFF, OF FLORID:

LIIAI(I Ls B, SHORTER, OF menA

FOR APPOINTMENT AS FOREIGN SERVICE QF FICERS OF
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF
AMERICA:

DEPARTMENT OF STATE

JULIE LYNNE GRANT, OF CALIFORNIA
U.S, INFORMATION AGENCY
GLORIA F. BERBENA, OF CALIFORNIA

JEREMY L. CARPER, OF cAl.n-cltNlA

R. WESLEY CARIUNGTON, OF VIRGIN

MAUREEN ELIZABHTIU conMAcK oF lu.mols
VALERIE L. CRITES, OF ORFG

J. ‘THOMAS DOUGHERTY, onw\ﬂNn

JOSEPII ADAM ERELI, OF TEXA!

GONZALO ROLANDO QAL mos OF TEXAS
CAREN F. GORDON, OF VIRGINIA

FRANK E. NEVILLE, OF NEW YORK

MICHAEL DEAN ORLANSKY, OF OHIO

WILLIAM A, OSTICK, OF GEORGIA

THOMAS C. PICKREL, OF MISSOURI

KRISTIN HOPE PLAEHY, OF TEXAS

MICHAEL ALAN RICHARDS. OF NEW TAMPSHIRE
BARA A. STRYKER, OF KANSAS

THE FOLLOWING-NAMED MEMRBERS OF THE FOREIGN
SERVICE OF THE DEPARTMENTS OF STA
MERCE TO BE CONSULAR OFFICERS AND OR SECRETAR-
IES IN THE DIPLOMATIC SERVICE OF TIili UNITED
STATES OF AMERICA, AS INDICATED;

CONSULAR OFFICERS AND SECRETARIES IN THE DIP-
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA

MICHAEL J. ADLER, OF MARY LAND
LINDA G. ARCIIER, OF CALIFORNIA
CRAIG S. ATKINS, IR, OF MM’WLAND
MARY RUTH AVERY, OF FLORIDA
ANN M. BACHER, OF THE DISTIHCTO!-‘ COLUMBIA
DANIEL KARIL [!ALZEI\ OF 01110
DAVID M. BERMAN, M.D., OF VIRGINIA
RUSSEL JOHN BROWN, OF MONTANA
DEAN W. um.vcn OF VIRGINIA
RAYMOND CHILDRESS, OF TEXAS
GREGORY THOMAS CULLISON, OF ATIZONA
CYNTHIA RAE DOE! NEBRASKA
ANN CATIHERINE DONOVAN, OF VIRGINIA
MICHAEL D. EILAND, OF VIRGINIA
CATHERINE SANDRA ELIAS, OF VIRGINIA
TERESA J. ENSOR. OF VIRGINIA
MONICA ELIZABETH EPPINGER, OF ARIZONA
TOBY J. FINNEGAN, OF MARYLAND
JAMES M. FLUKER, OF NEW YORK
BRENT . FOLEY, OF VIRGINIA
MATTHEW ELLIOTT FOX, OF MICHIGAN
WM, LANCE GATLING. OF TENNESSEE
PAMM.A L. GOMEZ. OF TEXAS
SEYMOUR E. GREENFIELD, OF MASSACHUSETTS
YOSIHJA HARRISON, OF VIRGINIA
MICHAEL W, HOLSIEY, OF VIRGINIA
VIRGINIA BEDELL HOTCHNER, OF VIRGINIA
BERNARD K. HUDSON, OF VIRGINIA
‘TODD MICHAEL HUIZINGA, OF MICHIGAN
MICHAEL CHRISTOPHER KEAYS, OF CALIFORNIA
WILLIAM A. XOLB, OF CALIFORNIA
KRISTINA KVIEN, OF CALIFORNIA
COLETTE MARCELLIN, OF TEXAS
MICHAEI J. MATES, OF wnnmc.'mn
JEAN L. MCCALL, OF VIRGI
WENDY M. MCCONNEL, OF m\m LAND
ANN BARROWS MCCONNELL. OF CALIFORNIA
CHARLES L. MCKNIGHT, OF NEVADA
STEPHEN DAVID MCLAUGHLIN, OF VIRGINIA
KELLIE ANN MEIMAN, OF NERRASKA
RICHARD W. MIDDLETON, JR., OF VIRGINIA
DOUGLAS A, MORRIS, OF NEBRASKA
NANCY TODD BRES MULENEX, OF WASIINGTON
W. PATRICK MURPIIY, OF VERMO!
COURTNEY ROHIN NEMROFF, OF Pb\us\ LVANIA
HAROLD i. NIEBEL. 1II, OF MARY LAN|
NELS PETER NORDQUIST, OF MONTANA
GERALD A. O'SIEA, OF NEW YORK
DAMIAN PEKO, OF MARYLAND
GEOFFREY W. PLANT, OF vmalNlA
HOWARD V. REED, OF OHI¢
JOAN MARIE RICHARDS, OF CONNECTICUT
CARL DOUGLAS RINGER, OF VIRGINIA
WILLIAM VERNON RUEBUCK, JR., OF NORTH CAROLINA
AVA L. ROGERS. OF LOUISIANA
WAYNE M. ROSEN, OF VIRGINIA
ANDREW J. ROTH, OF VIRGINIA

ROGER M. SCHER, OF VIRGINIA
WILLIAM JOHANN AUGUST SCHMONSEES, III, OF SOUTH

CAROLINA

ROBERT W. 8COTT. OF VIRGINIA

WILLIAM P, SHANLEY, OF VIRGINIA
MAn'nlA D. SHOGL, OF VIRGINIA

CGREGORY HOWARD STANTON, OF VIROGINIA

SIIERRY LYNN STEELEY, OF PENNSYLVANIA
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MAYA HUSHING WALKER, OF Nl- W HAMPSHIRE
STEVEN CRAIG WALKER, OF HAWAIL

JOSEPIL M. WEISBERG, OF ik msTuu:rmr COLUMBIA
JAMES D. WHEELER, OF MASLYLA|

DETI MARIE WILSON. OF ! vmuNlA

HNIA
culmlmll ZAPINSKI, oi"rllmus'rm('ruv coLUMBIA
SECRETARIES IN THE DIPLOMATIC SERVICE OF TIE
UNITED STATES OF AMERICA:

RAYMOND A, BONESKI, OF FLORIDA
MARCO 8. DI CAPUA, OF CALIFORNIA

TIE FOLLOWING-NAMED CAREER MEMBER OF THI
FORFIGN SERVICE OF THE DEPARTMENT OF STATE FOR
PROMOTION WITHIN THE SENIOR FOREIGN SERVICE TO
TIHE CLASS INDICATED, vn-'; xv -mnma.m

CAREER MEMHER OF Ti BERVIC
OF THE UNITED STATES OF AMH‘(I(.A. Cl.l\b OF MIN-
ISTER-COUNSELOR:

ALLEN 1. KEISWETTER, OF VIRGINIA

THE FOLLOWING-NAMED PERSON OF 'I'IVP
MENT OF STATE, PREVIOUSLY APPOINTED
SERVICE OFFICER OF CLASS FOUR, A Lquul..Au U
CER AND A SECRETARY IN THE DIPLOMATIC SEI

THE UNITED STATES OF AMERICA l\uvvnnm 21
NOW 'TO BE EFFECTIVE SEFTEMHER 8, 1988:

JOIIN ALAN CONNERLEY, OF CALIFOINIA
THE FOLLUWING-NAMED PERSON OF TIE

MENT OF STATE Hm M'l'umr\n NT AS FOUE
FIC] A CONSULAR

Dl':l‘AllT-
N

1991,

DEPART
N SERY-

ICER.

RO A SECHITAIY 19 T DI LOMATIC SEAVICE OF Tl
UNITED STATES OF AMERICA, EFFECTIVE OGTODER 1,
1981

LA-NEWMAN. OF CALIFORNIA
FOLLOWINGHAMED CAREEIL MEMEER OF
G SERVICE OF THE DEPARTMENT OF 57
RONOTION INTO 10R FO 1
CLASS INDICATED, EFFECTIVE OCTORS 6 19
CAREER MEMRER OF TiE SENIOR F
OF THE UNITED STATES OF AMERICA
SELOR:
JSOHN M. OKEEFE. OF MARYLAND
IN THE AIR FOICE
THE FOLLOWING NAMED OFFICER FOR APTOINTMENT
TO THE GRADE OF GENERAL WHILE ASSIGNED 10 A 10
SITION OF IMPORTANCE AND RESPONSIBILITY UNDEI
TITLE 10, UNITED STATES LODE, SECTION 601:

To be general
LT. GEN ROMEHRT L RUTHERFORD, 451 52 791, US. AR
FORCE.

THE TINE

TOTHE

‘THE FOLLOWING NAMED OFFICFR FOR Ax-mlN'nn\rr
TO TIE GRADE OF LIEUTENANT GENERAL WHIL
POSITION

SIGNED TO A T N OF IMPORTANCE AND nhqx-uw
SIDILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601

Ta be licutenant general
MAJ. GEN. JAY W. KELLEY, 305 42-53i6, U S AIR FORCE.
THE FOLLOWING NAMED OFFICERS FOR APTOINTMENT
IN T RESERVE OF THE ANL FORCE, TO THE GRADE IN-
DICATED, UNDER TIIE PROVISIONS OF SECTIONS 50, 0219,
BI73, AND 8374, TITLE 10. UNITEN STATES CODE*
To be major general
TANDY K. DOLEMAN. 418 (58122, Al NA-
UARD OF THE UNITFE
TR B COTHOIT, 43 107702 AT NA-
TIONAL GUARD OF TIlE UNITED STATES.
URIC. GEY. DENNIS b MAGUL 510 38 70
GUATD OF TED STATES.
URIG, GAN.E: ORDON STUNL 252 9 251, AIIL NATIONALL
GUARD OF THE UNITED STATES
70 be brigadier general

COL. CHARLES L. DLOUNT. 250 513212, AIR NATIONAL
ruAnnoF'nwu\rrFDsTATm

COL. STEWAI 408 48 3918, AIRU NATIONAL
GUARD OF ‘l‘lll-’ UVITLD bTATlS

COL. HARRIS i HENDERSON, 571-52-8740, AIR NATIONAL
GUARD OF THE UNITED STATES,

COL. JOIIN 5. HOFFMAN, 523-50-0913. ATRL NATIONAL GUARD
OF T}IE UNITED STATES.

COL. DONALD E. JOY, JIt, D1530.0110, All NATIONAL
GUARD OF THE UNITED STATES.
L. RONALD 1. MORGAN, 009 76-391, AIR

GUARD OF THE UNITED STATES

DRIG, GEN.
TIONAL
BRIC. G!

AIR NATIONAT,

NATIONAL
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COL. BARRY E OW 182 10 1155, AIIL NATIONAL
GUARD OF Ti{13 UNI'T] 8.
PLMI N1, AIL NATIONAL

IR, I, 57118 6102, ATR NATIONAL,
D STATES.
INTHE MARINE CORPS.

TIE FOLLOWING NAMED OFFICERS UF THE MARING
CORPES RESERVE FOIL PERMANENT APPOINTMENT TO
THE GRADE OF LIEUTENANT COLONEL UNDER 171
UNITED STATES CODE, SECTION 1912°
GARY . ANDERSON,
mm,u( A

an,
T,

,:-

mo
R, 5763

wmu u/msu 0511
WILLIAM 8, nm’l,l-,s lll (]
ERIC A BENNETT, 42
MARK W. IullLllLu,mm
ELIZABETITS NLEB, 1X
MICUAEL Lt BLENM, 3561
BARRY 1 nom.wv 0156
IENCE Im,\llLL\.mM
JEFFERY L. BRONAUC
TERRENCE b, BROWN, am
GARNBTT I'. BROY, MIL
FREDERICK £ CALE, G#
BUBAN M. CANSDE]
1|!0\|A‘!A.('AHTI(H)'IA lm
*u u'rl Il'll 2249

'»I» AN 'r CON‘JUI.!.\'. a0
A M. G
.

HTI t‘om—
MKIIALLA CRUWELL. 1966
SUSAN K. CUNNINGIIAM, 8555
TERIY O. DAVISON, 7935
RICHARD A, DECIH)

BRUCE 1. DEVERS, 195
JOSEPIE E. DEYOUNG, JI, 9133
LUIS A DIAZ, 5016
DANIEL W, DONANIUE, 007
REVIN W, :X)HAI!UP 0522

RUS DOUDT, 2072
DBAVID G. DRIEGEIT, 9127
DIAE W. DUNBAR. 2528
LIIAI!I S J. DYER, JIt, 7924
EOWARDS, JR, 1197
u,mm* L. EDWARDS. 9657
RALPH I EMER:

CHRISTOPHE,
SUSAN M. HNrn m3
CAl t, 58

mz
N, 22

WARD num AK,
I‘AUI. D, 1CE, 630
lIAllBMlA ¥ .lmleuN. o
JAMEI SELI, 906
DAVID J, KAESSNER, 4169
JOIN J. KANE. 7
DAVID T. KELLE
m\vn)u khnnmcx 4310
KODELL. 6620
,xul NOUR, 4312
MARK W. KiRAMER, 0890
RICHARD J. KUIMAK, 6%3
I'AUL A LADY, 7188
llHl.MMIN M,

APOLLETT)
EUNESSE.
3. uwmlu 0124

WILLIAM W, mnu :ulo
MICHAEL T, LOVEJOY, 5020
DAVID W. MM
CURTIS W. MAILSH.
Tt MARSIIALL, JH, 2012
J MASSOTH, 0270

3 CALLA, 3181
mulnrl. I’ MCCLOSKEY, 3822
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WILLIAM h MUDANIEL, 1243
PATRICK W, MCDONOUG, 7760

DAVID 1. M

MOSE A. MCWHOITER,

JAMES A. \IM\IH SJM
L F M |'

1201
JACQUES 3. Mooiw m. oI
LLOYD W, MOSS, 55
DONALD £ NE 7
JUSEPILE, NHAN. sm
GERALD D). NI
JOSEPH C

ALLl:s 9850
MER, 5203

MENELAOY
WILLIAM C. PAL
ODNE

N A, HEYNOLDS, 1200
SFFREY A. RODERTSON, 2007
GLENN €. ROUNDY, 0280
EDWARD 1 nUA% LL, JR, 0061
EUGENE I RYBAK. 7222

. 871 u(l‘h 3521
TERRY C. THOMASON, 2918
WILLIAM ¥, TODI), 538
ROBERT P. TROY, JIt. 3752
R L B.TURPIN, 7198
LEONARD C. UITENHAM, 5163
CRAIG R, WALLWONK, 4647
RICIIARD T. WATKINS, 2184
RONALD J. WATTENS, 2078
JOHN A, v. c ns
DANIEL M.
MICHAEL w wnm'm. 2816
JAMES 1. WILLIAMS, (50
Domu.nk WILLINGIIAM, 63
JAMES J. WITKOWSKL, 5205
llUNALI . WODTKE, 2263
JOIIN M. ZAJAC, 2525

161

CONFIRMATIONS
Exccutive nominations confirmed by
the Senate September 23, 1992:
THI JUDICIARY
M. GORTON,
unt.

TO BE
3 FOR 1u|. DISTRICT OF MnmAum.

un m'ﬂ RICT J

o L Gt BEIT, OF 1L 8. DISTRICT
JUDQE FOR THE SOUTHERN ms"ruu. rm 1L1LINOTS.

WITHDRAWAL
Execcutive message transmitted by
the President to the Senate an Septem-
ber 23, 1992, withdrawing from further
Senate consideration the following
nomination:
U.8. AlRt FORCE

THE NO\VINATION OF TIE OFFICER NAMED 1IEREIN FOR
APPOINTMENT IN TIE U8, AIIt FORCE IN TiILI3 GRADE OF
MAJOR GENERAL, UNDER THE PROVISIONS OF TITLE 10,
UNITED STATES CODE, S1CTION GUA), THAT WAS BENT
ATE ON APRIL 18, 1991:

To be major general

BRIG GEN. JAMES ¥ MCCARTIY, U.8. Al FORCE, 008
4817
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HOUSE OF REPRESENTATIVES—Wednesday, September 23, 1992

The House met at 10 a.m.

The Reverend William M. Naughton,
Resurrection Church, Randolph, NJ, of-
fered the following prayer:

God, our Creator, a handful of coura-
geous men and women, in a moment of
danger, pledged their lives, fortunes,
and honor to proclaim a nation whose
citizens’ rights were based not upon
the nod of king or ruler, but upon cre-
ation at Your hands.

Grant to our administration a min-
istry of service to all, not the few; to
our Congress, the upholding of public
interest, not merely a welter of com-
peting private claims; to our judiciary,
a wisdom in interpreting law grounded
in principle, not expediency.

Pour Your spirit out upon our people
so that they may become active in the
affairs of government, that they may
not confuse dissent for disloyalty, that
they may use their mighty power for
the healing of differences among na-
tions, with justice and mercy and love.
Amen.

THE JOURNAL
The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.
Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from New York [Mr. SCHEUER] please
come forward and lead the House in the
Pledge of Allegiance.

Mr. SCHEUER led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
He for which 1t stands, one nrtion under God,
indivisible, with liberty and justice for all.

CHAPLAIN CAPT. WILLIAM M.
NAUGHTON

(Mr. ROE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROE. Mr. Speaker, today’s open-
ing prayer was offered by Chaplain
Capt. Willam M. Naughton of Res-
urrection Parish in Randolph, NJ.

am proud to welcome Father
Naughtaon, my good friend of more than
20 years, as the guest chaplain in the
House today.

Father Naughton has served in north-
ern New Jersey since he was ordained

to the priesthood in 1872. He has been
associate pastor, parish administrator,
and copastor at St. Brendan Parish in
Clifton. He is presently pastor at Res-
urrection Parish in Randolph, NJ.

Father Naughton obtained a bach-
elor’s degree in philosophy from St. Jo-
seph Seminary and University, a mas-
ter of divinity from St. Mary Semi-
nary, a certificate in pastoral studies
from Blanton-Peale Graduate Insti-
tute, and a master of sacred theology
and doctor of ministry from New York
Theological Seminary.

He has done pastoral counseling at
the New York City prison at Riker's Is~
land, served at the Summer City Pro-
gram at the Holy Name Center for
Homeless Men in New York, and at the
Viva House-Soup Kitchen in Baltimore.

Father Naughton is currently a mem-
ber of the Congressional Academy Re-
view Board.

He has also had a distinguished affili-
ation with the armed services. He has
been a member of the Air Force Re-
serves since 1985. He has been a captain
since 1988 and is Catholic Reserve chap-
lain at McGuire Air Force Base in New
Jersey.

He graduated from Air Farcc Chap-
lain School, is the editor of the Reserve
Chaplains’ Newsletter, and is enrolled
in Squadron Officer’s School. He re-
ceived the Air Force Commendation
Medal for his work in the Desert Storm
crisis.

Father Naughton has a long and dis-
tinguished record of service to the peo-
ple of northern New Jersey. I can at-
test from personal experience and
knowledge that Father Naughton has o
strong interest in helping people. He is
to be commended for his work, and I
am proud to present Father William
Naughton to the Members of this
House.

THE ENGINE THAT DRIVES OUR
ECONOMY

(Mr. IRELAND asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. IRELAND. Mr. Speaker, small
business is America's biggest industry.

Small business is the engine that
drives our economy. It will create most
of the new jobs and provide many of
the new technologies and products into
the next century.

Like an engine, small business runs
mast effectively when it runs cleanly.

Small business runs cleanly if it is
not clogged up with ruinous regula-

tions, high taxes, and frivolous law-
snits.

President George Bush, with his new
initiative, encouraging entrepreneurial
capitalism, will unclog the small busi-
ness engine. This strategy will lower
taxes, cut regulations, and reform our
legal system to discourage litigation.

Bill Clinton, on the other hand, will
impose new mandates that will make
things even worse. He will impose tax
hikes, He will promote more Govern-
ment mandates. And he will encourage
more useless litigation.

In this race to win the Presidency,
the American people must decide
which candidate will best take care of
the engine that drives our economy.

When it comes to small business,
George Bush takes the checkered flag,
hands down.

PRESIDENTIAL VETO OF FAMILY
LEAVE BILL

(Mr. SCHEUER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHEUER. Mr. Speaker, I deeply
regret the mean-spirited action of
President, Bush yesterday in vetoing
the family leave provision. What
makes us, the United States of Amer-
ica, less compassionate to family
needs, less sensitive, less caring than
every other developed country in the
world?

There is not a one that does not have
a family leave policy. West Germany
and Japan have 3 months paid family
leave for compassionate reasons of in-
fants or a child or a parent who needs
care. A major percentage of our For-
tune 500 companies have an established
family leave policy: American Express,
up to 12 months of unpaid leave; East-
man Kodak, up to 17 weeks; Johnson &
Johnson, up to 26 weeks. This is the
norm in America now.

It is Congress’ obligation, with the
President, to establish basic morzlities
and basic ethical systems in our na-
tional life. We have eliminated child
labor as a statement of how we fecel
about child labor. We have eliminated
obnexious and punitive wages and
hours.

Why can we not permit people to go
haome and care for a loved one, as every
other civilized country in the world
does?

This is a terrible reflection on Presi-
dent, Bush's personal family values.

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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REPEAL OF THE LUXURY TAX

(Mr. NICHOLS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NICHOLS. Mr. Speaker, after
nearly 2 years of debating and stalling,
Congress is poised to repeal the luxury
tax. This action will finally bring to an
end 2 years of devastating stagnation
in the industries of aircraft, boats,
automobiles, jewelry and furs, which
has caused thousands of layoffs.

Although this tax is about to become
only a bad memory, it leaves behind
some valuable lessons for this tax and
spend Congress.

The economy is not strengthened
through new taxes—it is weakened.

The deficit is not reduced through
new taxes—it increases.

And finally, when Congress tries to
tax the rich, the burden ultimately
falls on the shoulders of the workers of
America.

It is time for Congress to admit this
mistake and finish repealing the lux-
ury tax.

——————

WHITE HOUSE IGNORES REAL
FAMILY NEEDS AND VALUES

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEFAZIO. Mr. Speaker, yester-
day the President vetoed the family
medical Jeave bill. He stated it would
be an undue burden on business.

The facts of our experience in Oregon
with family medical leave contradict
the President’s election year rhetoric.

I quote from Karl TFrederick, lobbyist
for the Associated Oregon Industries,
an organization of large employers in
Oregon.

I haven't heard any cries of outrage that
this is repressive.

This is in regard to legislation passed
in 1987 and implemented in Oregon for
family medical lecave.

In fact, he said:

They fought tooth and nail against it, but
since its passage, I haven't had any response
of an unfaverable nature, other than grum-
bling that this is another mandate.

Well, that is what we are hearing
from the White House, grumbling
about mandates while real family
needs and values go unmet in this
country.

I urge my colleagues, it is time to
put real family values in the Presi-
dent's empty rhetoric, time to vote for
real American family values. Vote to
override the President’s cynical elec-
tion year veto.

JUST SAY “NO” TO METRIC SIGNS

(Mr. CALLAHAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. CALLAHAN. Mr. Speaker, I am
today introducing a bill to prevent the
Federal Highway Administration from
requiring highway signs to be in metric
measurements.

The Department of Transportation {s
proceeding with regulations to man-
date metric highway signs although
there is a dispute over congressional
intent with respect to such signs.
There is no dispute over one thing—-the
American people do not want metric
highway signs and they sure do not
want to pay for them,

My State of Alabama projects that
new signs that would be required by
the Federal Highway Administration
would cost almost $3 million. That is
not the major expense, though. The
cost of changing design standards,
camputer programs, and related itoms
is expected to be much higher.

At a time when we refer without
blinking to a $400 billion budget defi-
cit, this may not sound like much. But
to a poor State with urgent highway
improvement nceds, it is staggering.
More importantly, it is ridiculous. My
constituents view this as another out-
rageous act out of Washington, and
they are right. The people do not want
this, we cannot afford it, and it will
not improve our international competi-
tiveness.

I am hopeful that the Department of
Transportation will drop any plans for
a metric highway system. If not, I am
fully prepared to pursue my bill vigor-
ously in the 103d Congress.

O 1010
A MIDNIGHT VETO OF FAMILY
VALUES

(Mr. MAZZOLI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAZZOLI. Mr. Speaker, late last
night very quiaetly, without fanfare,
after all the television lights had been
turned off and all the news deadlines
had passed, in order not to call atten-
tion to it, the President cast his 32d
veto. He vetoed the family and medical
leave bill.

So much, Mr. Speaker, for family
values, so much for all the high-flown
and emotional discussion  which
emerged from Houston last month
about family values. It is business as
usual. The President has again pt
ed very bad advice and acted on that
advice. So much for family values.

1 was very proud to vote to pass the
Family and Medical Leave Act. I will
be just as proud to cast my vote to
override the President’s veto if that
question reaches this House.

Mr. Speaker, we all know that the
workplace has changed. We have more
working mothers, more working fami-
lies. We have more nced Lo give oppor-
tunity to these families to take care of
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their children or or loved ones who are
ill without sacrificing their jobs.

Real family values of America, Mr.
Speaker, would be served by passing
this bill. I hope very much that we can
pass it over the President’s veto.

THE REPORT CARD FOR
CONGRESS SHOWS AN F

(Mr. WELDON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WELDON. Mr. Speaker, every
day the Democrats parade to this well
and criticize President Bush for his
lack of a domestic agenda. Well, the
American people know cheap partisan
rhetoric when they hear it. It is time
to look at the facts: 230 days ago,
President Bush proposed comprehen-
sive health care reform, and Congress
has done nothing; 523 days ago, Presi-
dent Bush proposed the America 2000
education reform plan, and Congress
has done nothing; 552 days ago, Presi-
dent Bush proposed a national energy
strategy, and Congress has done noth-
ing: 551 days ago, President Bush pro-
posed a comprehensive crime bill which
is supported by the Nation's attorneys
general and district attorneys, and
Congress has done nothing; 1,330 days
ago, President Bush proposed enter-
prise zones to create jobs in our de-
pressed urban and rural areas, and Con-
gress has done nothing; and 229 days
ago, President Bush proposed far-
reaching reforms of our civil justice
system, and Congress has done noth-
ing.

g[ow do the Democrats explain their
inaction on these domestic priorities?
They may talk a good game, but the
American people are not fooled. The
record of this Democrat Congress, or
lack of it, speaks for itself.

Mr. Speaker, as a teacher by profes-
sion, it is time to hand cut the report
card. This Congress deserves an F.

emr—

NO MORE LIPSERVICE FOR
AMERICA

(Mr. APPLEGATE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. APPLEGATE. Mr. Speaker,
President Bush asked America to read
his lps, no new taxes. His lips then
said, "I will say anything to get elect-
ed." His lips then continued on the vir-
tues of family values, and all Ameri-
cans believe in family values. But then
the President went on to veto the fam-
ily and medical leave bill, unemploy-
ment compensation, middle income tax
cuts, and minimum wage increases.,

Then the President’s lips sald: *30
million new jobs,"” Then Americans
started losing more jobs, we sent most
of them to China and to Mexico, and
then business started to leave tho
country in droves.
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1 do not think America wants any
more lipservice. It ts either 4 more
years or 4 more months. America, it i3
time to use the stroke of the pen and
not your lips,

THE FEDERAL GOVERNMENT CRE-
ATES MORE PROBLEMS THAN
SOLUTIONS
(Mr. DUNCAN asked and was given

permission to address the House for 1

minute and to revise and extend his re-

marks.)

Mr. DUNCAN. Mr. Speaker, it is sad
but true, too often today our Federal
Government is part or all of the prob-
lem rather than part of the solution.
Many times it does more harm than
good.

A perfect example of this is con-
tained in legislation beforc us today.
The Water Resources Development Act
has $140 million to undo a project the
Federal Government spent many mil-
lions on between 1961 and 1971. In the
1960's the Army Corps of Engineers
changed the path of the Kissimmee
River in Florida from an oxbow shape
to a straight path river. This was done
for flood control purposes.

Now they tell us the straightening of
the river has endangered wildlife, such
as the coot, the blue-winged teal, and
the ring-necked duck. Thus, to protect
wildlife, we are told we must change
the river back to its original oxbow
shape at a total estimated cost of $426
million, even though experts say the
shape of the river has nothing to do
with loss of wildlife, but rather, a
change in migratory habits.

What a boondoggle. The real endan-
gered species today is the American
taxpayer. We are placing in jeopardy
the jobs, the livelihoods and well-being
of every citizen, young and old, by con-
tinuing to recklessly spend money
which helps no one but the bureaucrats
who work for this out-of-control Fed-
eral Government.

AMERICA NEEDS LEGISLATION,
NOT MORE VETOES

(Mr. HOAGLAND asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HOAGLAND. Mr. Speaker, Presi-
dent Bush during this campaign has re-
peatedly complained about gridlock
and pointed to Congress. Of course
there is gridlock, but the President is
the driver of the automobile that is
stuck in traffic.

With his veto last night of the medi-
cal leave bill, we know he has vetoed
now 32 bills we have passed in Con-
gress, That Is the cause of gridlock. A
case in point is the unfortunate veto of
the campaign finance reform bill last
May. That bill set spending limits on
House campaigns, it limited PAC con-
tributions, it closed soft money loop-
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holes; it was & very good bill. It ad-
vanced the cause of campaign finance
reform. The President vetoed it.

Now the President is talking about
vetoing the cable bill. There is substan-
tial and broad support all across the
country for the cable bill. It passed
both Houses by two-thirds. It needs to
become law.
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VETOES OF BIPARTISAN LEGISLA-
TION CREATE MORE GRIDLOCK

(Mr. SLATTERY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SLATTERY. Mr. Speaker, there
has been a lot of talk about political
gridlock in Washington this year and

Ones reason people are so disill
with Government is that they feel
their voices are not heard in the din
caused by all of the special interest
groups in Washington. If the President
vetoes the cable bill, it will be a per-
fect example of that. The cable tele-
vision laws need to be amended. We
need the President to sign that legisla-
tion.

Mr. Speaker, I have supported cam-~
paign finance reform, the family and
medical leave bill, unemployment ben-
efits, cancer research, and a whole
range of things the President has ve-
tocd. Mr. Speaker, the vetoes are the
problem. Let us remind the country
that the gridlock of which the Presi-
dent complains is coming from his end
of Pennsylvania Avenue.

———

THE FIRST-TIME HOME BUYER
TAX CREDIT

(Mrs. JOHNSON of Connecticut asked
and was given permission ta address
the House for 1 minute and to revise
and extend her remarks.)

Mrs. JOHNSON of Connecticut. Mr.
Speaker, time and again in Ways and
Means Committee hearings, we have
been told that the best way to stimu-
late the economy is with a targeted, fo-
cused economic plan which will gen-
erate jobs and create positive economic
opportunities, That is why, last No-
vember, I introduced the first-time
home buyer tax credit, which was
hailed as a way to create a huge ripple
effect throughout the economy.

Most agreed that this proposal would
create the splash our economy needs to
get back on its feet. Unfortunately, the
home buyer tax credit—supported by
Members from both sides of the aisle
and the Bush administration—was
stalled and killed in committee—never
having its day on the House floor.

Today I suggest that we find a way to
agree to the Senate provision for a
$2,500 credit—and get this economy
moving. Many young people have little
opportunity to achieve the same stand-
ard of living that they had growing up.
A tax benefit aimed directly at first-
time home buyers can help remove
some of the barriers these young people
face.

Experience proves that a home buy-
ers tax credit would spur economic
growth immediately and lead this Na-
tion into a lasting recovery. I urge my
colleagues to find a way to support the
Senate provision and include this
measure in our plans before the end of
the year.

who is r ible. The President, of
course, would have us believe that the
Demacrats in Congress are responsible
for the gridlock, but today we hear
that President Bush is planning to veto
the cable legislation.

Let me remind my colleagues that
more than two-thirds of the Members
of this body voted for that legislation,
and yesterday 74 Members of the other
body voted for the cable bill. This is bi-
partisan legislation supported by a ma-
jority of Members on hoth sides of the
political aisle in both bodies.
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If President Bush vetoes the cable
bill he will make it abundantly clear to
the people of this country who is re-
sponsible for the political gridlock.
And in addition to that, he will be say-
ing no to legislation that will save con-
sumers in America millions of dollars.
He will also be saying no to legislation
that will improve programming for
rural communities all across America.

Mr. President, you can put an end to
the political gridlock and save the con-
sumers of this cauntry millions of dol-
lars by saying ‘‘yes” to this cable bill.
I urge you to sign it, Mr. President.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore (Mr.
MONTGOMERY). The Chair would like to
remind Members that they should di-
rect their remarks to the Chair.

CONGRESS AND ADMINISTRATION
HAVE 2 WEEKS TO DEAL WITH
VIOLENCE AGAINST WOMEN
(Mr. RAMSTAD asked and was given

permission to address the House for 1

minute and to revise and extend his re-

marks.)

Mr. RAMSTAD. Mr. Speaker, re-
cently, the FBI issued & report stating
that 106,590 American women were
raped last year. That’s one rape victim
every 5 minutes.

The tragic story of the 14-year-old
girl from Watertown, a town of 2,200 in
my congressional district, allegedly
sexually assaulted by a fellow teen who
also shot and killed her friend, shows it
can and does happen everywhere.

As the overall crime rate rises,
women are being victimized by violent
crime in disproportionately increasing
numbers. In the past decade, the inci-
dence of rape has increased more than
four times faster than the overall
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crime rate, according to the FBI. Dur-
ing the same time, domestic violence
was the single largest cause of injury
to women in our country.

While this is shocking in itself, it is
equally disturbing that Congress and
the Justice Department have been slow
to take action and fully appreciate the
extent of violence against women. With
1 month left before the 102d Congress
adjourns, it is imperative for Congress
and the President to take off their par-
tisan hats and work together to pass
meaningful legislation that addresses
this problem.

Recently, the National Victim Center
and other victims' rights groups were
instrumental in gaining sufficient con-
gressional support Lo pass the Campus
Sexual Assault Victims Bill of Rights
Act I authored last year.

When I first introduced this bill, few
in Congress were aware of the wide-
spread epidemic of campus rape, and
some even refused to believe it existed.
But after our efforts to expose and ad-
dress this problem, the bill gained
strong bipartisan support and passed
both Houses of Congress. The bill was
amended into the Higher Education Re-
authorization Act, which President
Bush signed on July 23.

Although passage of the campus sex-
ual assault victims bill represents a
major step forward in dealing with vio-
lence against women, we now face the
same obstacles in addressing this crisis
throughout the country.

To those of us who have been work-
ing on the issue, the FBI's statistics
come as no surprise.

After all, rape is the Nation's most
underreported crime, as victims are too
frequently reluctant to come forward
with their cases to the criminal justice
system.

Ironically, the same Justice Depart-
ment officials who released the star-
tling rape statistics oppose the other
major piece of legislation before Con-
gress dealing with this problem—the
Violence Against Women Act.

This important legislation, which
will be marked up today, provides as-
sistance for victims of violence against
women, as well as resources for preven-
tion and public education, rape crisis
centers and battered women’s shelters.
The Violence Against Women Act au-
thorizes $256 million for grants to
States for victims' programs, law en-
forcement, prosccutors, and the courts.

so few legal pr exist
for battered women in most States,
this legislation would require each
State to enforce protective orders is-
sued by another State.

When spouse abusers cross State
lines in violation of such orders or con-
tinue their abuse, the bill imposes &
minimum prison term of § years, and
up to 20 years depending on the extent
of injuries to the victim.

In addition, the bill provides new
penalties for sex crimes, extends the
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rape shield law protection for victims®
identities and makes public transit and
public parks safer.

The most controversial provision of
the bill would create a civil rights rem-
edy for victims of gender-based sex
crimes. This remedy is especially im-
portant because it provides women
with the same protections that now
cover other victims of hate or bias
crimes.

Many years ago, Federal law recog-
nized that hate assaults of certain mi-
norities vieolate their right to be free
and equal. We should guarantee the
same protection for victims of sexual
assault who are attacked only because
they are women.

The Violence Against Women Act is a
bold, far-reaching bill. Given the re-
cent startling and tragic findings, Con-
gress and the administration ean no
longer ignore the fact that violence
against women has reached epidemic
proportions. Nor can they continue to
ignore its devastating effects on wom-
en’s lives and their civil rights.

This much-needed legislation attacks
this problem in a comprehensive way.
Congress should pass it without further
delay. The women of America deserve
nothing less.

OPPOSITION TO THE ANTITRUST
REFORM ACT

(Mr. STALLINGS asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. STALLINGS. Mr, Speaker, I rise
in opposition to H.R. 5096, the Anti-
trust Reform Act. This legislation
would have an adverse impact by deny-
ing jobs to the American economy at a
time of dire need, and would be espe-
cially damaging to rural America.

A recent study, “The Economic Im-
pact of Bell Operating Company Par-
ticipation in the Information Services
Industry,” concludes that more than
156,000 jobs would be created through-
out the economy in U.S. West's 14
States by 2001—if It is allowed to re-
main In the information services mar-
ket. Nationwide, RBOC participation in
the information services industry
would add 1.46 million jobs to the econ-
omy by 2001. H.R. 5036 would stifle this
growth in jobs.

The restrictive nature of H.R. 5096
assures that the telecommunications
infrastructure of smalltown America
will stagnate. The businesses that
bring the information age to big city
America have little intention of invest-
ing in small towns. For our commu-
nities to survive and thrive, we need a
local telephone Industry with the free-
dom and incentives to add to the in-
vestment they have historically made
in rural America.
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VETO OF THE FAMILY AND
MEDICAL LEAVE BILL

(Ms, PELOSI asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, I rise
today to talk about the veto of the
family and medical leave bill last
night. But I am spurred on by our col-
league from California to talk about
Bill Clinton for the first part of my
minute instead.

When Bill Clinton is the President of
the United States, we will have in the
White House one of the greatest Presi-
dents of this century, a person of great
intellect, of great knowledge, a person
with a prepared mind, a plan of action,
and a person who will give confidence
to the American people. We would have
a President who would sign the family
and medical leave, who would have
true family values and supporl them
legislatively.

Last night in the dark of night,
President Bush vetoed family values.
He hosed them right down.

I do not think this veto can take the
light of day. When President Bush ran
for office he said he did not think a
woman should have to give up her job
if she had a baby.

The President’s veto, therefore, is
disappointing, not unexpected, but
hope did spring cternal that perhaps he
would see the light.

I guess it all comes down to the fact
that in order to have Mr. Bush's family
values you have to have Mr. Bush’s
family money.

DEBATING THE NORTH AMERICAN
FREE-TRADE AGREEMENT

(Mr. KOLBE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks).

Mr. KOLBE. Mr. Speaker, last week
President Bush transmitted the draft
of the North American Free-Trade
Agreement to the Congress for its con-
sideration. This step marks an impor-
tant milestone in the process of forging
closer economic ties between the three
countries of North America.

Although a vote to implement the
agrcement will not happen until the
103d Congress convenes next year, it is
appropriate that this issue be debated,
discussed and argued now. Now, during
a Presidential and congressional elec-
tion, is the time for the American peo-
ple to decide their economic fature.

Some in this body, some in the lead-
ership of the Democrat Party, have
said the agreement should be rejected.
They argue that America should not
seek to expand our exports, should not
create jobs at home by producing goods
to sel! overseas, should not offer more
choices and lower prices for consumers
at home,

I disagree, and during the remalning
days of this session, I hope this debate
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will be joined. Nothing could be more
important to the future of this coun-
try. .,

WITH FRIENDS LIKE THAT

(Mr. DREIER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. DREIER of California. Mr.
Speaker, it is fascinating as we look at
this campaign develop. Our friend, Gov-
ernor Clinton, has claimed to be a
friend of small business, and there is
one natural question which comes to
mind for all of us, With friends like
that, who needs enemies?

Mr. Clinton has advocated a $150 bil-
lion tax, most of which will fall on the
backs of small business men and
women. With friends like that, who
needs enemies?

Mr. Clinton has also advocated a
health care plan that will lead to a 7-
percent payroll tax to finance a Gov-
ernment-run  health care program,
most of which will fall on the backs of
small business men and women. With
friends like that, who needs enemies?

Mr. Clinton wants to add another
payroll tax for training. With friends
like that, who needs enemies?

Mr. Clinton wants to add a tax on
foreign companies operating in the
United States and employing American
workers. With friends like that, who
needs enemies?

Mr, Speaker, I do not think Ameri-
ca’s small business men and women can
afford Mr. Clinton’s kind of friendship.

———
CONFERENCE REPORT ON H.R. 2194,

FEDERAL FACILITY COMPLIANCE

ACT OF 1992

Mr. BEILENSON. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 576 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 576

Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
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During consideration of this resolu-
tion, all time yielded is for the pur-
poses of debate only.

Mr. Speaker, House Resolution 576 is
the rule providing for consideration of
the conference repcrt on H.R. 2194, the
Federal Facility Compliance Act.

Under the rules of the House, con-
ference reports are considered as privi-
leged. The rule waives all points of
order against the conference report and
against its consideration. The rules
waived include those requiring a 3-day
layover of conference reports filed in
the House, scope, and germaneness.

As the Committee on Rules heard in
testimony, H.R. 2194 enjoys strong bi-
partisan support. Indeed, the House ac-
cepted the bill under suspension of the
rules by a voice vote, and the Senate
approved it 94 to 3. Despite the over-
whelming bipartisan support for the
legislation in the House and the Sen-
ate, the President, however, has not
publicly announced that he has
changed his intention to veto the bill.

For those reasons, the rule under
consideration today would ensure that,
should the President veto H.R. 2194, the
Congress would have the opportunity
to respond to the President’s action.

H.R. 2194 ends the hypocritical dou-
ble standard that exists today because
of the Federal Government's practice
of assessing civil penalties against pri-
vate companies, municipalities, and
State agencies for violations of the
very same environmental laws that the
Federal Government itself violates
with impunity. The result is that the
Federal Government is among the Na-
tion’s worst polluters. It is past time
that we end this immunity to penalties
under the Nation’s solid waste laws.

Mr. Speaker, we would like to thank.

the gentleman from Ohio [Mr. ECKART],
the gentleman from Washington [Mr.
SWIFT], and the gentleman from Colo-
rado [Mr. ScHAEFER] for their hard
work on this important environmental
legislation. Their persistence has paid
off. We finally have the chance to re-
quire the Federal Government to com-
ply with the same environmental laws
and regulations it imposes on private
busi and State:

repors to the bill
(H.R. 2194) to amend the Solid Waste Dis-
posal Act to clarify provisions concerning
the application of certain requirements and
sanctions to Federal facilities. All points of
order against the conference report and
against its consideration are waived. The
conference report shall be considered as
read.

D 1030

The SPEAKER pro tempore (Mr.
MONTGOMERY). The gentleman from
California [Mr. BEILENSON] is recog-
nized for 1 hour,

Mr. BEILENSON. Mr. Speaker, for
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from California {Mr. DREIER], and pend-
ing that, I yleld myself such time as I
may consume.

Mr. Speaker, I urge my colleagues to
adopt this rule and the conference re-

port.

Mr. Speaker, I reserve the balance of
my time.

Mr. DREIER of California. Mr,
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I recognize that as we
approach the end of this session of Con-
gress the schedule will become rather
hectic, and there is a great need to ex-
pedite the process on a number of
measures. In my view though, Mr.
Speaker, that expedited process is not
necessary on this bill.

Instead, I am concerned that this
rule represents a potential pattern of
abuse that will intensify as the legisla-
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tive session begins to wind down. In ad-
dition to waiving points of order
against germaneness and scope viola-
tions, the rule waives the 3-day layover
requirement which exists explicitly for
legislation such as this.

The conference report, which contain
a number of controversial provisions,
was filed just yesterday evening. It is
my understanding that a number of our
colleagues, as well as the people at the
Departments of Energy and Defense,
were still trying to determine exactly
how the conference report would affect
their agencies.

Mr. Speaker, it is important that the
Federal Government not exempt itself
from environmental laws imposed on
the private sector. At the same time, it
is also important that the administra-
tion be given the flexibility to deal
with what are clearly complex con-
tamination problems. It is only fair
that Members have sufficient oppor-
tunity to determine whether these
goals are met by this legislation.

Mr. Speaker, it is my hope that this
rule is not in fact an indication of the
kind of rules that we in the minority
can expect in the closing days of this
Congress. In our haste to adjourn by
this, as many have said, early Monday
morning, October 5 date, it is espe-
clally necessary that Members be given
adequate time to review the legislation
we will be voting on.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. DREIER of California. Mr.
Speaker, I have no further requests for
time, I yield back the balance of my
time, and I urge a no vote on this rule.

Mr. BEILENSON. Mr. Speaker, I urge
my colleagues to support the rule, and
I move the previous question on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. SWIFT. Mr. Speaker, pursuant to
House Resolution 576, I call up the con-
ference report on the bill (H.R. 2194) to
amend the Solid Waste Disposal Act to
clarify provisions concerning the appli-
cation of certain requirements and
sanctions to Federal facilities.

‘The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to the rule, the conference repors is
considered as having been read.

(For conference report and state-
ment, see proceedings of the House of
September 22, 1992, at page H 26716.)

The SPEAKER pro tempore. The gen-
tleman from Washington [Mr. SWIFT]
will be recognized for 30 minutes, and
the gentleman from Pennsylvania [Mr.
RITTER) will be recognized for 30 min-
utes,

The Chair recognizes the gentleman
from Washington [Mr. SWIFT).
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GENERAL LEAVE

Mr. SWIFT. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks, and in-
clude extraneous material, on the con-
ference report on H.R. 2194, now under
consideration,

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

There was no objection.

Mr. SWIFT. Mr. Speaker, I yicld my-
self such time as I may consume.

Mr, Speaker, I rise today in support
of the conference report to accompany
H.R. 2194, the Federal Facility Compli-
ance Act of 1992, a bill introduced by
my colleagues DENNIS ECKART of Ohio
and DAN SCHAEFER of Colorado.

Mr. ECKART and Mr. SCHAEFER de-
serve special commendation for their
remarkable perseverance and patience
aver the past three Congresses in their
efforts to bring environmental ac-
countability Federal facilities.

Both of these gentiemen have diii-
gently pursued enactment of this legis~
lation in spite of numerous cbstacles
placed in their path, and they have
consistently demonstrated their will-
ingness to work with the administra-
tion and the Republican members of
the Energy and Commerce Committee
to overcome these obstacles.

As a result, what we have before us
today is a conference report that rep-
resents bipartisan agreement on both
sides of the Capitol. The conference re-~
port addresses all four of the major is~
sues raised by the Departments of En-
ergy and Defense, concerning the regu-
latory status of mixed waste, muni-
tions, federally owned treatment
works, and public vessels under the
newly amended Solid Waste Disposal
Act.

Mr. Speaker, this legislation has a
long and complex history.

In 1976, Congress mandated that Fed-
eral facilities comply with our Nation’s
hazardous waste laws in the same man-
ner and to the same extent as any
other person, including private entities
and State and local governments. Un-
fortunately, at the urging of the Jus-
tice Department on behalf of the De-
partments of Energy and Defense, over
a period of time, some Federal courts
indicated that the waiver of sovereign
immunity in the 1976 law was not, suffi-
ciently clear.

In 1987, President Bush came to my
home State of Washington and ac-
knowledged that some of our worst en-
vironmental polluters were our Federal
facilities, and promised that he would
insist “that in the future Federal agen-
cies meet or exceed our environmental
standards."

One year later, in 1988, the Energy
and Commerce Committee tried to
carry out that objective by approving
Federal facilities legislation by a vote
of 27 to 15.
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In 1989, during the 101st Congress, the
committee again approved similar leg-
islation by a vote of 38 to 5, and it sub-
sequently passed the House by a vote of
380 to 39,

During this Congress, the committee
passed the bill by a vote of 42 to 1, and
sent it to the floor under suspension of
the rules, and the House passed the bill
again, this time by a voice vote.

Mr. Speaker, the main provisions of
the conference report before us today
are essentially identical to the pre-
viously passed House versions of the
legislation. The legislation has three
primary provisions—all of which are
designed to remove the double standard
that now applies to Federal facilities
on the one hand, and to State and pri~
vate facilities on the other.

First, it clarifies the sovereign im-
munity waiver to ensure that States
have the right to enforce their hazard-
ous waste laws and the Solid Waste
Disposal Act against Federal facilities.

Second, it restores to EPA the right
to use administrative orders to resolve
regulatory violations at Federal facili~
ties.

Finally, Federal agencies will have
the opportunity to confer with the
EPA Administrator before any admin-
istrative order becomes final.

The need for the legislation is obvi-
ous. If DOD and DOE had been comply-
ing with the law, environmental disas-
ters like Hanford Reservation in the
State of Washington might never hap-
pened. Without this bill, I am afraid
they could continue to happen.

This bill has widespread support. It
has been endorsed by all 50 State attor-
neys gencral, by the National Gov-
ernors’ Association, the National Con-
ference of State Legislators, the
League of Cities, as well as organized
labor and all of the major environ-
mental organizations.

Mr. Speaker, I am extremely pleased
that the resolution of this conference,
embodied in the legislation before us
today, and urge its adoption by the
House.

Mr. DINGELL. Mr. Speaker, Federal facii-
ties are among this country’s worst environ-
mental offenders, Their long history of non-
compliance with this country's environmental
laws, particularly the hazardous waste man-
agement requirements under RCRA, has re-
sulted in numerous lawsuits by States against
the Federal Government seeking to compel
compliance with the law and remediation of
the severe environmental problems they have
caused. This bill reaffirms Congress' original
intent that Federal facilities not only must com-
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that the Supreme Court will heed Justice
Byron White and not resort to “ingenuity 1o
creale ambiguity” that simply does not exist in
this statute.

This bifl, which has been passed three times
in the House in the last two Congresses, has
been endorsed by every State attorney gen-
eral, the National Governors’ Association, the
National A iation of Al ys General, the

i Cont: of State Legislat the
National District Attorneys Assaclation, the Si-
erra Club, the National League of Cities, the
American Federation of Labor and Congress
of Industrial Unions, the United Mine Workers
of America, and the International Brolherhood
of Teamsters to name just a few,

The conference has attempted to be re-
sponsive to the adminisiration’s concerns by
addressing each of the four issues raised by
the ion during i ion of this
bill: The applicablity of RCRA to hazardous
wasle generated aboard public vessels; the
definition of when military munitions become

wastes; the ap of the do-
mestic sewage exemption to lederally owned
treatment works {FOTW]); the violations of the
section 3004(j) mixed waste storage prohibi-
tion,

The conferees addressed these issues in
the final bill, notwithstanding the fact that the
House bill contained no provision relating to
any of these four issues. Specifically, public
vessels were given the relief from RCRA
manifesting, storage, and inspection require-
ments currently enjoyed by private vessels,
For munitions, EPA will issue rules defining
when military munitions beceme hazardous
waste and pl for sale portati
and storage of that wastes. Finally, with re-
gard to mixed wasle, although the bill intends
to ensure greater compliance by Federal facili-
lies with hazardous waste laws, it also recog-
nizes DOE's claim of a current lack of mixed
wasle treatment capacity by providing Federal
agencies refief for 3 years from punitive fines
and penalities for mixed waste storage viola-
tions on section 3004() while they reach
agreeements with affected States for address-
ing their mixed waste.

The issue relaling 1o the storage prohibition
of section 3004(j) for mixed wastes al com-
mercial [acilities is currently the sublect of liti-
gation in the U.S. Court of Appeals for the
District of Columbia Gircuit in Edison Electric
Institute et al. v. EPA (No. 91~1586). Nothing
in this legislation is intended to affect that
pending litigation in any manner.

The solution in this bill for these issues
deals with raised by the ini
tion, and afso takes into account the respon-
sibility of EPA and the States lor administering
the RCRA program. The bill is designed to en-
sure that authority to enforce Federal facilities’
compliance with State or Federal hazardous
waste provision aocompanies'tha responsibility

ply with all of the p | and

requirements of our Federal and State hazard-
ous waste laws, but they, like everyone else,
are also subject to fines and penallies for vio-
lations of those laws. In doing so, Congress Is
responding to the recent Supreme Court deci-
sion in United States Department of Energy
versus Ohio el al., and making the waiver of

for g those pr , In almost
every case this means the States, which is en-
tirely consistent with the underlying intent ex-
pressed by Congress in RCRA that the Slates
be the primary implementers of this country's
hazardous waste laws.

The bill is atso mindful of the plight of our
small towns in frying to comply with the host
of Federal | laws. It requires EPA

sovereign immunity as clear and
as humanly possible. It is our fervent hope

to establish a small town planning program, in-
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cluding a small lown ombudsman, ta assist
small ies in planning and fi i
environmenta! facilities and to introduce into
EPA’s regulations grealer appreciation and
consideration of the problems faced by small
communities in complying with the panoply of
enviranmental requirements.

In conclusion, this is a good bilt. It will mini-
mize further litigalion between the Stales and
the Federal Government and significantly im-
prove Federal facility compliance with hazard-
ous waste laws. It is my hope that it will also
facilitate greater cooperation among all af-
fected parties and result in strong, workable
agreements. If help is needed, | stand ready
to assist in bringing the parties together to ini-
tiate the necessary dialog to achieve the goals
of this bill.

Today Congress will do its part and pass
this bill. Now it is time for President Bush to
live up to the statement he made in Seatlle,
WA in May 1988 prior to his election acknowl-
edging the serious environmental compliance
problems at Federal facilities:

Unfortunately, some of the worst offenders
are our own Federal facilities. As President,
I wiil insist that in the future Federal agen-
cles meet or exceed environmental stand-
ards. The Government should live within the
laws it imposes on others.

| could not agree more, and urge him io
sign this bill expeditiously.

Mr. SWIFT. Mr, gpeaker. I reserve
the balance of my time.

Mr. RITTER. Mr. Speaker, I yield
myself such time as I may consume.

0 1010

Mr. Speaker, I rise in support of the
conference report to accompany H.R.
2194, the Federal Facilities Compliance
Act of 1992, After nearly 6 years and
much hard work, Congress has finally
reached agreement on the language of
the Federal Facilities Compliance Act.

Mr. Speaker, I want to commend the
chairman of the subcommittee, the
gentleman from Washington [Mr.
SwirTt], the gentleman from Ohio [Mr.
ECKART], and the gentleman from Colo-
rado [Mr. SCHAEFER], for their excel-
lent work in bringing this legisiation
to the floor.

I believe this legislation Is a signifi-
cant step in restoring our Nation’s en-
vironmental quality. The enforcement
provisions contained in the conference
report will give States and the EPA the
tools they need to ensure that all
branches of the Federal Government
comply with the Resource Conserva-
tion and Recovery Act, or RCRA.

The guiding principle of this legisla-
tion, Mr. Speaker, is that the Federal
Government should be subject to all
the requirements of RCRA, and Gov-
ernment agencies should be treated no
differently than private entities. The
only exceptions to this policy should
reflect situations where the regula-
tions issued for the private scctor do
not take into consideration unique fea-
tures of wastes produced by the Gov-
ernment.

Two examples of this are mixed
wastes and military munitions. In both
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these cases, the applicable RCRA regu-
lations were promulgated without ade-
quately taking into consideration the
unique features of the wastes.

However, outside of these limited ex-
ceptions, I believe this legislation
sends an important signal that the
Federal Government should be a leader
in environmental compliance and envi-
ronmental quality.

Mr. Speaker, we have come a very
long way from the consideration of this
legislation earlier in this Congress. At
the committee hearings and markup,
and again on the floor of the House, I
pointed out that the legislation needed
to be amended to take account of con-
cerns of the Department of Energy and
the Department of Defense and their
unique waste situations.

In a letter dated February 21, 1992,
the Secrctaries of Energy and Defense
and the Administrator of the Environ-
mental Protection Agency deseribe
their concerns with the bills passed by
the Housc and the Senate. This letter
details thelr views on the issues of
mixed waste, munitions and ordinance
handling, public vessels, [federally
owned wastewater treatment works,
fees, employee liability, facility in-
spection, and the definition of person.

I note that the conference rcport
moves a long way toward addressing
these concerns. It includes a praovision
that allows the Department of Energy
3 years to enter into compliance agree-
ments for the storage of radioactive
mixed waste with the affected State.
This provision is intended to get all af-
fected parties to take a good laook at
the national problem posed by mixed
hazardous and radioactive waste gen-
erated through the production of nu-
clear materials,

The report further provides that haz-
ardous waste on public vessels will be
considered generated only when the
waste is offloaded in port or the ship is
no longer in service. This provision is
necessary to allow the U.S. Navy to
carry out its vital national security
role without unnecessary regulation.
Yet, it makes clear that when wastes
are transferred to port facilities, they
become subject to the fuil force of our
environmental laws.

Section 3022(a)(2) is intended to pre-
clude the long-term waterborne storage
of waste by successive transfers be-
tween public vessels. It is not intended
to authorize routine inspections of pub-
lic vessels under RCRA nor to author-
ize inspections to verify that no waste
is held for greater than 90 days.

The report directs the Environmental
Protection Agency to issue regulations
to resolve the issue of when a military
munition becomes a waste and thus

bj to the jurisdiction of RCRA.
The rule will also provide for the safe
transportation and storage of these
wastes and remove conflicts with safe-
ty concerns caused by existing RCRA
transportation and storage require-
ments.
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The intent of this provision is to
avoid the patchwork of jurisdictional
tests for RCRA that would likely result
if this issue is resolved through piece-
meal litigation. During the period prior
to the promulgation of the rule, the in-
terested parties should avoid this type
of piecemeal litigation and use the
rulemaking process to develop a uni-
form national approach for determin-
ing when a military munition becomes
subject to RCRA.

The conference report also provides
that federally owned treatment works
be included within the domestic sewage
exclusion to RCRA, so long as applica-
ble pretreatment standards are met.
This provision is necessary to avaid un-
necessary dual regulation of these fa-
cilities under RCRA and the Clean
Water Act. The intent of this provision
is that federally owned treatment
works be dealt with in the same man-
ner as publicly owned treatment
works.

Finally, I would note that this is a
forward looking bill. It is not designed
to impose retroactive liability. The
phrase ‘“‘continuing violations™ as used
in this legislation, refers to violations
oceurring after enactment. It is not in-
tended to sanction fines or punitive
penalties, or to sanction citizen suits,
for viclations occurring prior to enact-
ment.

Mr. Speaker, I believe the conference
report is a real improvement over the
House-passed version and goes a long
way toward addressing the real prob-
lems that would have been posed by ap-
plying the House version to mixed
waste, Navy vessels, military muni-
tions, and federally owned trextment
works. I urge my colleagues to support
its passage.

Mr. Speaker, I reserve the balance of
my time.

Mr. SWIFT. Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from Ohio [Mr. ECKART].

Mr. ECKART. Mr. Speaker, I thank
my colleagues and my chairman, the
gentleman from Washington {[Mr.
Swirr] for his yielding to me.

Mr. Speaker, hypocrisy suffers from
many definitions. The American Herit-
age Dictionary defines it as “the feign-
ing of beliefs, feelings, or virtues that
one does not hold.”

I define hypocrisy in a somewhat dif-
ferent way. I define it as the Federal
Government’s practice of routincly pe-
nalizing and enforcing violations of the
Nation's environmental laws against
private companies, small businesses,
State and local governments; yet at
the same time our own Federal Govern-
ment, the Nation's largest polluters,
will not enforce those same laws, same
fines and penalties against itself.

The reality of the matter is that
what we have had for too long in the
enforcement of the Nation's environ-
mental laws is an attitude that says,
“Do as I say, not as I do.”
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And of course the EPA and the Fed-

CONGRESSIONAL RECORD—HOUSE

stood strong and tall and for that the
envir of Colorado will be better

eral Government have doned the
practice of wanton pollution of our en-
vironment by taxpayer-supported Fed-
eral facilities.

That is why almost 5 years ago in
conjunction with my colleague from
Colorado, Mr. SCHAEFER, I introduced
legislation to end this hypocritical
double standard, to say that business
as usual where the Federal Govern-
ment pollutes its own neighbors and
causes problems in its own back yard,
have to come to an end and that the
same envir 1 requir that
the Federal Government was forcing on
every other person, locality, and indus-
trial facility in this Nation really
ought to be applied to individuals with-
in the Federal Government as well.

Mr. Speaker, this bill has enjoyed a
long string of support, passing the
House several times, and the Senate as
well. In my view, it should not have
even been necessary. But a recent Su-
preme Court decision affecting my
State, Department of Energy versus
Ohio, a decision that I believe was erro-
neous in its application, made it clear
that the Congress indeed had to act.
There are hundreds of Federal facilities
around this Nation’s environment and
some are the worst polluters in the Na-
tion. And, as then-Vice President
George Bush said in 1988, he will insist
that future Federal agencies meet or
exceed environmental standards. He
said, and I quote, “The Government
should live within the laws it imposes
upon others.”

Today we take now-President Bush
at his word. This bill primarily, clear-
ly, and unambiguously walves Federal
sovereign immunity for civil and ad-
ministrative penalties and fines, in-
cluding penalties and fines that are pu-
tative or coercive in nature.

We need to correct the recent Su-
preme Court decision. We need to make
sure that this is effective on the date of
the enactment. We, as my colleague
from Pennsylvania, go so far as to en-
sure that the Department of Energy
has a real 3-year plan and the concerns
of the Pentagon are equally well ad-
dressed, as well.
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We need to make sure that the neigh-
bors and friends who find themselves
perhaps working at, but nonetheless
living near, a Federal facility know
that it will be operated as safely and
cleanly and in an environmentally
sound way as any other facility or
business in their backyard.

Mr. Speaker, this has been a long and
arduous journey. I want to pay special
tribute first to my colleague, the gen-
tleman from Colorado [Mr. SCHAEFER],
my Republican colleague, who through
some difficult times and circumstances
has been willing to express a view that
at times perhaps may have been dif-
ficult for him i{n his caucus. He has

off and the Nation will be better
served.

The gentleman from Washington [Mr.
SwIFT] and the gentleman from Michi-
gan [Mr. DINGELL] on the Democratic
side, as my subcommittee and full
committee chair respectively, have
hung long and tough in there 4 or &
years, and the passage of this bill is a
testimony to their dedication as well.

The gentleman from Maine, the ma-
jority leader in the other body, Senator
MITCHELL, as the original Senate spon-
sor of this bill, has made it clear that
it Is one of his priorities and has en-
dured when the Senate activities made
it difficult to do so.

But most importantly, Mr, Speaker, I
want to thank a couple of folks who
have shared this long travail with me,
Dick Frandsen, Anne Forristall, Karen
Cleveland of our staff, and David Eck
from the staff of the gentleman from
Colorado [Mr. SCHAEFER], all who la-
bored mightily and long in the vine-
yards of difficult times when perhaps
they wished they had either another
boss or a different idea.

‘The reality is, though, that the staff,
I am fond of saying, is the difference
between a Member being good and an
idea being great. You have taken a me-
diocre Member, given him a good idea,
and with your hard work made all the
difference in the world.

We will end business as usual for me
personally in a few days, but for the
Nation, as well as we more importantly
end the practice of allowing our Gov-
ernment to pollute its neighbors. The
passage and signing, I hope, of this bill
will send a strong and clear message
that the taxpayers of America deserve
as much protection from their own
Government as they, in fact, do when
they support their own Government.

Mr. RITTER. Mr. Speaker, I yield 4
minutes to the gentleman from Colo-
rado [Mr. SCHAEFER], a Member who
has worked long and hard on this issue
and who deserves a lot of credit,

Mr. SCHAEFER. Mr. Speaker, I cer-
tainly appreciate the gentleman yield-
ing me this time.

First of all, I certainly also want to
thank the gentleman from Pennsylva-
nia [Mr. RITTER]. He has been very sup-
portive of this for a long, long time. We
have been able to work out a number of
differences in this legislation as time
went on. Sometimes the House was
more inclined to be a little bit more
stringent than the Senate, and there-
fore we reached a compromise eventu-
ally aver a period of time.

Mr. Speaker, I rise in support of the
conference report.

The legislation before us, the con-
ference report on H,R. 2194, hopefully
marks the end of a 5-year process. It
was that long ago that the gentleman
from Ohio [Mr. ECKART] first intro-
duced a bill requiring Federal facilities
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to comply with the Nation’s environ-
mental laws, Many pitfalls and legisla-
tive hurdles later, we stand on the
verge of sending this important bill to
the President.

The fact that H.R. 2194 has reached
this point is, in part, a testament to
the dedication and commitment of its
lead sponsor, But more than that, it is
evidence that a good idea whose time
has come is a difficult thing to keep
down. The belief that Federal facilities
should be subject to the same fines and
penalties as their private counterparts
is such a fundamental matter of fair-
ness that no opposing argument could
stand in its way. Instead, the legisla-
tion picked up more bipartisan sup-
port, passing the committee and the
House by ever-increasing margins.

At the same time, the need for the
bill became all that more apparent. In
the 6 years since its first introduction,
a great deal has happened to change
the landscape surrounding this issue,
An FBI raid at the Rocky Flats plant
Jjust outside my district for serious vio-
lations of waste disposal laws occurred.,
The continuing refusal of the Depart-
ment of Energy to enter enforceable
Federal facility compliance agree-
ments, and Supreme Court case siding
with DOE that sovereign immunity
was not expressly waived under RCRA.
Each of these developments make what
we are doing today of even greater sig-
nificance.

To be honest, the conference report is
something less than I had hoped for,
Certain provisions of the legislation re-
flect a DOE-generated fear that the
States will use their fine and penalty
power irresponsibly. In this regard, the
conference agreement is marginally
weaker than the House-passed bill,

But what is still intact is the strong
underlying message of H.R. 2194: That
the days of double standards and no ac-
countability for our Federal agencies
are over.

From now on, should this conference
report become law, DOE's promises of a
change in attitude had better be ac-
companied by a change in behavior.
Otherwlise, it will quickly discover that
its once toothless watchdog—the
States—are not 5o any more.

This is how it should have been all
along. In passing this legislation, 1 can
not help but wonder how much con-
tamination resulting from improper
waste disposal could have been pre-
vented had it been {n place sooner, Un-
fortunately, neither this bill nor any
other can erase the mistakes of the
past, That is the sad reality.

Contractors should be much more
sincere in then liability knowing that a
proper environmental plan is in place—
but passage of the conference report
can make certain that those mistakes
do not happen again. By setting up a
procedure—and more importantly the
proper incentive—for Federal Agencies
to enter enforceable agreements with
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the States, the legislation guarantees
that progress toward environmental
compliance continues to be made.
While it may not happen overnight, at
least we are moving in the right direc-
tion.

Mr, Speaker, environmental compli-
ance at the Nation's Federal facilities
is not a partisan goal. Nor is it incon-
sistent with our national security in-
terests. Rather, it is a sound priority
from not only an environmental per-
spective, but an economic one as well.

After all, while the cost of complying
with waste disposal laws may be
significnt, they pale in comparison to
the cost of cleanup.

In closing, I would like to thank
Chairman DINGELL and SWIFT and
ranking Republicans LENT and RITTER
for their leadership on this important
issue. But I would especially like to
commend and congratulate the gen-
tleman from Ohio [Mr. ECKART] for a
job well done. 1t is only fitting that his
career in the House, one marked by a
strong commitment to the environ-
ment, ends with such a notable accom-
plishment.

I urge a vote in favor of the con-
ference report.

Mr. RITTER. Mr. Speaker, I want to
just again commend the gentleman
from Colorado and the gentleman from
Ohio for knowing how to move the
process forward. I have stated that I
think the compromise with the Senate
gives us stronger legislation, that it is
going to be more workable; we'll get
more cleanup for our dollars. The gen-
tleman from Colorado and the gen-
tleman from Ohio are certainly not
part of the gridlock used to describe
this Congress. Particularly the gen-
tleman from Ohio, over the years, has
shown a unique capability to fight
hard, but to make sure that the process
does move when it needs to move to get
legislation that works for the country.
We'll miss him on the Energy and Com-
merce Committee and in this House.

Mr. Speaker, I yield 4 minutes to the
gentleman from Florida [Mr. BILI-
RAKIS] who has been a strong proponent
of this legislation.

Mr. BILIRAKIS. Mr. Speaker, I rise
today to join my colleagues in strong
support of this conference report on
the Federal Facility Compliance Act,
and I urge its swift passage by this

body.

The basic tenets of this important
legislation have been well-described by
my colleagues, and, therefore, I would
like to focus on one specific provision
regarding environmental restoration.

I was pleased to offer this provision
as an amendment 2 years ago when this
bill was being considered in the House.
It was accepted in the House and later
preserved in conference and I want to
thank my fellow conferees from both
bodies for so preserving it in the con-
ference report.

Federal facilities always have been
bound by environmental laws that gov-
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ern the disposal of hazardous and solid
waste and that allow the Government
to order hazardous waste cleanup.
These laws include the Resource Con-
servation and Recovery Act and the
Superfund law.

However, these same facilities have
claimed immunity from fines or court
penalties levied by States and even
other Federal agencies seeking to
speed up cleanup efforts. Court opin-
ions have varied on this issue, and that
is why we are here today.

Today, we seek to sweep away that
immunity once and for all. We—in ef-
fect—seek to grant the States broad
authority to hold these facilities to ac-
count for any environmental damage
that may have resulted from their op-
eration.

Indeced, for too long some of these fa-
cilities have not followed the mandates
of our environmental laws and have
created hazardous waste management
and cleanup problems of monumental
proportions. They should be held to ac-
count.

My provision asks of these States in
return only that any funds collected
from fines and penalties of this nature
be ployed for envi tal
projects designed to improve or protect
the environment or to defray the costs
of environmental protection or en-
forcement.

In passing this legislation today, the
Federal Government basically s
waiving its right of sovereign immu-
nity in this instance—we are giving the
States a right they do not now have—
and, in fact, have been seeking for
years. As a condition of granting them
this right, we are simply asking that
any fines or penalties collected in the
name of the environment be returned
to the environment.

I believe that this provision makes
the conference report an even more im-
portant step in ensuring full compli-
ance with the environmental laws at
Federal facilities than it otherwise
would be—which already is consider-
able.

It, in effect, keeps Lhis legislation a
strong environmental restoration
statement,

This clearly is an issue of environ-
mental equity. If States receive money
because a Federal facility has harmed
the environment through a violation of
RCRA, the money collected through
fines ought to be used for environ-
mental redress.

I do not consider it to be an action
usurping States rights. The Federal
Government is granting the States the
right to secure Federal money through
fines and penalties for environmental
damages, negligence, and so forth. I be-
lieve it is more than reasonable to ex-
pect that any funds so collected be
spent on their intended purpose.

The provision allows enough flexibil-
ity for the State to designate the types
of environmental restoration projects
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on which such funds collected will be
spent, but it does require that the
States spend the money on the envi-
ronment.

1t also contains a narrowly drawn ex-
emption for States with constitutional
requirements that such funds be used
in a different manner.

This exemption also extends to a lim-
ited number of States with a statute in
effect on the date of enactment of the
legislation before us today. The exemp-
tion merely covers a State statute that
specifically dictates that funds col-
lected through fines and penalties not
be subject to earmarking.

To me, this is more than fair.

Such fines and penalties should have
some link to the violations; the res-
titution is supposed to be a disincen-
tive for particular behavior. This link
would have been destroyed by declaring
open season on the Federal Govern-
ment for environmental damages and
then not linking them to the funds col-
lected.

Again, I strongly support this con-
ference report and urge my colleagues
here in the House to support it as well.

a 1100

Mr. SCHAEFER. Mr. Speaker, will
the gentleman yield?

Mr. BILIRAKIS. I yield to the gen-
tleman from Colorado.

Mr. SCHAEFER. Mr. Speaker, I just
want te thank the gentleman from
Florida [Mr. BiLIRAKIS]. His idea on al-
lowing the fines and the penalties to go
for environmental purposes is a great
idea.

I know we had some problems with
that, trying to get it all the way
through, but it makes a lot of sense to
me. I know it made sense to the gen-
tleman from Ohio [Mr. ECKART] and the
members of the majority, and I just
want to thank the gentleman for Flor-
ida for his cooperation and his dedica-
tion in getting his amendment on this
particular piece of legislation.

Mr. BILIRAKIS. Mr. Speaker, [
thank the gentleman from Colorado
[Mr. SCHAEFER] for those kind words
and particularly for his objectivity and
openmindedness on this issue. I also
thank the gentleman from Washington
{Mr. SwirT), of course, the gentleman
from Pennsylvania [Mr. RrrTeR], and
the gentleman from Ohio [Mr. ECKART]
for their openmindedness and their as-
sistance,

Mr. RITTER. Mr. Speaker, I reserve
the balance of my time.

Mr. SWIFT. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this is not the last time
that the gentleman from Ohio [Mr.
ECKART] is going to be on the floor in
this Congress, but it probably is the
last time he will be here on a bill that
he has introduced, that he has worked
on, that he has conferenced, and is now
being sent to the President and will be-
come law.
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Before it became a trend around here,
Mr. Speaker, the gentleman from Ohio
{Mr. ECKART] announced that he would
retire at the end of this Congress. It
goes without saying that he will be
missed. Many of our colleagues who are
leaving us will be missed. But the re-
tirement of the gentleman from QOhio
[Mr. EcKART] from Congress is a per-
sonal loss to me as a colleague.

I say to my colleagues, “He and I
have been in a number of legislative
foxholes together. You can’t find a bet-
ter ally in those situations.”

But more importantly, I think, Mr.
Speaker, is the loss to the institution,
and, as you know, the world was spin-
ning pretty well when most of us got
here, and it is going to spin pretty well
when all of us are gone, and that is
true with DENNIS. But the House itself
is going to be diminished by his depar-
ture. Its future is going to be just a 1t-
tle less bright.

I tell the gentleman that, as we wish
him well in what is going to be a very
exciting future for him, we will also
miss the intelligence, and the energy,
the principled instincts, and the fair-
ness that he has brought to the institu-
tion. We wish him well.

Mr. SCHAEFER. Mr. Speaker, will
the gentleman yield?

Mr. SWIFT. I yield to the gentleman
from Colorado.

Mr. SCHAEFER. Mr. Speaker, I
thank the gentleman from Washington
[Mr. SwiFT] for yielding to me, and I
could only duplicate what the gen-
tleman is saying.

Mr. Speaker, I, over a period of time,
have gotten to know the gentleman
from Ohio {Mr. ECKART], and I would
say to my colleagues, ‘‘When you look
at this body, a lot of people on the out-
side think that everything is partisan,
that everything is done either from the
Democratic side or the Republican
side, and it’s certainly not true.”

Mr. Speaker, I have had the oppor-
tunity to meet and know DENNIS’ fam-
ily, to be in his district, to be with him
on a number of social occasions, wheth-
er it is hunting, or fishing, or whatcver
it is, and to work with him on a num-
ber of issues, and he has been in my
district. He has stayed at my home, he
has dined at my table, he knows my
family, and it is one of those things
that builds over a period of time in this
Congress, and that goes unrecognized
in the outside world.

Mr. Speaker, I would hope that the
American public understands that,
that we form special relationships. We
work together, and, even though philo-
sophically we may disagree on certain
pieces of legislation, we certainly are
allied on a lot of others, and, when it
comes to personal relationships, that is
another thing.

I think that is what makes this body
work. I think that is what makes this
Congress work and what makes our
Government work.
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I say to the gentleman from Ohio,
“It’s a great loss to the Congress, cer-
tainly to the State of Ohio, and I would
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g already
by RCRA,

In revising any regulations governing military
iti EPA must give precedence to the

hope that your repl nent will be
able to at least half fill your shoes
when the reelection time is over.”

Mr. LENT. Mr. Speaker, | first want to thank
the gentleman from Washington [Mr. SwiFT]
for his leadership on this issue. | also want to
recognize the efforts of Mr. RITIER, the rank-
ing Republican m_e.mbe[ on the Transportation

explosive safety rules of the Department of
Defense while the munitions are still in explo-
sive form. We cannot afford to increase the
possibility of a catastrophic accident as we at-
tempt to limit the possibility of chrenic environ-
mental degradation.

Mr. Speaker, | believe this legislation is a
ifi step forward in building environ-

and F as
well as the gentleman from Ohio [Mr. ECKART]
and the gentleman from Colorado {Mr. SCHAE-
FER] for their efforls to remedy current short-
comings in Federal facilities environmental
compliance.

| believe the Federal Government has a
clear obligation to comply with its own environ-
mental laws. The historic failure to meet that

requires congt action. This
legislation will give to the States and the Ad-
ini of the Envi tal Protection

Agency the tools needed 1o ensure that Fed-
eral facilities are treated on an equal basis
with the private sector. Thal is the guiding
principle of this legislation.

This legislation will allow the EPA to issue
unilateral administrative orders to Federal fa-
cilities to comply with RCRA [the Resource
Conservation and Recovery Act]. It will allow
States to impose fines and penalties on Fed-
eral agencies that violate environmental laws,
just as the case is with the private sector,

Just as this legislation grants States new
rights to enforce environmental taws against
Federal facilities, | believe il carries with it a
corresponding duty, that State eofficials act re-
sponsibly in exercising those rights.

I am pleased o see that alt of the problem
areas | identified when the House passed its
version of this legistation have been ad-
dressed in the conference report. The legisla-
tion now identilies several areas where exist-
ing environmental regulations do not seem to
fit the types of facililies or wastes subject to
this legislation.

In particular, the conference report address-
es the areas of mixed wasle and military mu-
nitions. Regulations in these areas were de-
veloped with no thought that they might some-
day be applied to enforcement situations
made possible by this fegislation. The con-
{erence report wisely provides special rules in
these areas.

With respect to federally owned treatment
works, the goal of the conlferees is to put led-
erally owned treatment works [FOTW] on an
equal footing with publicly owned treatment
works. The provision prohibiting the introduc-
tion of hazardous waste into FOTW's must be
read in the context of the rest of section 3023
as amended. It should nol be construed to
prohibit the introduction of treated hazardous
waste into the sewage treatment system at a
Federal facility il done in accordance with
RCRA treatment standards or Clean Water
Act p! dards as provided for in
section 3023(a) as amended.

With respect to the provisions on military
munitions, the requirement to issue regulations
for d ining when a ition b a
waste and on transportation and storage of
these wastes is not intended fo limit in any
way the ability of EPA to revise other waste

mental compliance at Federal facililies and
urga my colleagues to support it.

Mr. MORAN. Mr. Speaker, | rise in strong
support of the Federal Facilities Compliance
Act. This legislation is imporiant to our Nation
because of the thousands of Federal facilities
across this country that will now have to com-
ply with basic environmental laws that apply to
the private sector.

1t is about time that Federal facilities must
comply with the same basic environmental
laws as other facilities. We all have seen the
stories of communities left with toxic waste
sites after bases close in their area. The Fed-
era) Government should not walk away from
its responsibility to monitor these sites and en-
sure that basic environmental concerns are
met. Much of the work done in these facilities
is done for the benefit of our Nation, through
defense and other programs, but we must also
ensure that residents living in these areas are
not left with toxic waste sites on their hands
that have to be cleaned up with scarce State
and local dollars.

Along with ensuring that Federal facilities
meel basic envi laws, this legislali
also ges the Federal Gi to
begin recycling programs and rather than forc-
ing agencies 1o put rmoney made from these
recycling programs back into the general fund,
it allows agencies to keep the money and ex-
pand recycling programs. Any agency that
does not recycle will have its name published
in the Federal Register. We know that recy-
dling programs can work, reduce waste, and
thus decrease the rubbish going to our fand-
fills. A good example is the General Services
Adminislration, which began a recycling pro-
gram just over a year ago at 150 of its facili-
ties. In their first year, GSA collected 15,000
tons of office paper for recycling, a savings of
nearly 50,000 cubic yards of landfill space.
About $1 million was generated for the Gov-
emment from the sale of the paper to recy-~
cling facilities. In fact, if Federal agencies re-
covered all of their recycable paper, they
could save 5 million cubic yards of scarce
landtill space annually. Such a savings could
mean a lot to residents of my district, where
a landfill is located that receives most of the
Federal waste producls.

That is why | am particularly proud that
parts of the Metropolitan Waste Management
Study Act, which | introduced in the House,
were included in this legislation. Provisions in-
cluded in this bill ensure that the Federal Gov-
ernment takes responsibility for the [-95 land-
fill located on Federal land in Lorton, VA, This
fandfif has been the repository for ever-in-
creasing amounts of solid waste from the Dis-
trict of Columbia where many Federal facililies
are located.

This legislation ensures that when the land-
fill reaches capacily in 1995, it will close, un-
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less a full environmental impact study is com-
pleted. It is panicularly important to ensure
that this landfill is not expanded unless an EIS
is done, because much of the leachate coming
{from this landfill goes into Mills Branch stream,
a tributary of the Chesapeake Bay. | appre-
ciate the inclusion of the Waste Management
Act in this bill and rise in sirong support of this
proenvironment, good government measure.

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise
to address provisions in the conlerence report
on H.R. 2194, the Federal Facility Compliance
Act of 1992,

As a conferee from the House Public Works
and Transportation Committee, | can say
many of my colleagues have worked hard to
address various concerns raised by the ad-

ion and others. Members of the con-
ference are 1o be commended for their efforts.
A few provisions, however, need further efabo-
ration to clarify the canferees’ intent.

Section 102 addresses Federal facility provi-
sions in the Sofid Waste Dnsposal Act—par-
ticularly wnh regard to soverelgn mmumly and
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myriad of environmental requirements and fis-
cal challenges facing small towns.
Our Committee on Public Works and Trans-
porlallon is deeply cancerned about the many
and fi ial con-
strainls lmposed upon small and rura! areas.
Laws such as the Clean Water Act, particu-
larly the section 404 wetlands permilting pro-
gram, Superfund, and the Sale Drinking Water
Act present major challenges to small towns.
Perhaps section 109 will help to address the
all-too-common situation of having to comply
with Federal mandates without Federal dollars.
Section 109 also represents an opportunity
for EPA o pursue worthwhile initiatives re-
gardlng nsk based and walevshed basadE?&-
and the lask force should use this section to
of
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This bill expressly waives the Federal Govern-
ment's right to claim soverelgn immunity lmm

such By
this double standard for Federal facilities we
should see a sironger environmental record
demonstrated by these agencies and a safer
environment for communities near these sites.
| would like to highlight one issue in particu-
lar, the issue ol mixed waste management
and slorage at Federal facilities and the lan-
guage agreed to in this report. Resalving this
issue was a particularly difficult one but | be-
lieve the mixed-waste provisions in this bill ul-
timately achieve a reasonable compromise. |
would merely like to point out that this agree-
ment does not address the issue of commer-
cial facilities’ handling and storage of mixed
wastes. It is my understanding that in cir-
where ial facilities have

promote i and regi
and infra-
structure, multimedia permmlng, effluent trad-
ing and other market incentives, and public-
private p ips. Such can
help small and rural areas comply with envi-

| requi while meeting infra-

PA's adi In
large part, we are clarifying the act in re-
sponse o the recent Supreme Court decision,
U.S. Department of Energy v. Ohio, (503 U.S.,
118 L. Ed. 255 (1992)). Admittedly, that case
involved both the Solid Waste Disposal Act
and the Federal Water Pollution Control Act,
the Clean Water Act. This legistation, of
course, addresses authorities, responsibilities,
and liabilities only with regard to the Solid
Waste Disposal Act.

Nothing in section 102 address or modifies
in any way the provisions and authorities in
the Clean Water Act. Any reference in H.R.
2194's legislative history to the Clean Water
Act or the case, Gwaitney of Smithfield, Ltd. v.
Chesapeake Bay Foundation, Inc. (484 U.S.
49 (1987)), is merely for illustrative purposes
and has no direct or indirect bearing on the
Clean Water Act or on Congress' intent re-
garding Clean Water Act reauthorization in the
future.

Section 104, facility environmental assess-
ments, requires EPA to conduct a comprehen-
sive ground water monitoring evaluation at
certain facilities under certain cwcumslances

structure needs.

Unfortunately, the conference agreement
does not include provisions from the Senate-
passed bill relating to surety bands. Our Gom-

no option but to store mixed wastes because
of the current lack of gualified treatment or
disposal capacily, such storage should not be
prohibited under section 3004(j). The language
in this has not sp lly ad-
dressed this issue because this legisfation is
limited solely to the application of Federal en-
vironmental laws to Federal facilities.

Overall, | believe this agreement embodies
a fair, and b toen-

miltee on Public Works and Ti
with its jurisdiction over the Superfund Pro-
gram, has looked at this issue closely. Re-
sponse action conlractors, other cleanup work-
ers, insurers and sureties face significant li-
abilities when responding to hazardous waste
sites. Section 109 of the Senate-passed bill
could have helped remove some of the dis-
incentives and legal impediments in arder to
expedite cleanups. | know our committee
fooks forward to addressing this issue again—
either during reauthorization of Superfund or in
some other context.

With that, Mr. Speaker, let me conclude and
thank you for the opportunity to discuss some
of the provisions in this legislation.

Mr. SLATTERY. Mr. Speaker, | would like to
take this opportunity to commend the work of
my colleagues on this bill. In particular, |
would like to recognize the leadership and the
hard work of Chairman DINGELL, Chairman
SWIFT, Rep i ECKART, RITTER, and

Such evaluations are to ensure
with requirements under the Solid Waste Dis-
posal Act. Nothing in the bilt requires the eval-
uations to address compliance with other Fed-
eral environmental laws such as the Clean
Water Act, Superfund, and the Gil Pollution
Act of 1990,

Section 108, federally owned treatment
works, clarifies and expands the “domestic
sewage exclusion” to apply to federally owned
and operated facilities treating wastewater.
This provision was included initially to address
concerns of the administration. While not per-
fect, it daes help to fevel the playing field so
that federally owned treatment works and
other “treatment works” regulated under the
Clean Water Act are dealt with on a more
equal basis. The provision leaves in tacl the
existing pretreatment regulatory program
under the Clean Water Act.

Section 109, small town environmental plan-
ning, establishes an EPA pragram to help
small and rural communities plan, finance, and
manage environmental facilities. This is an im-
portant, though modest, effort to address the

SCHAEFER and their staffs. This is a very im-
portant piece of environmental legisiation and
| was pleased to work with them as a conferee
in resolving some very tough issues.

This bill primarily addresses the issue of im-
munity which Federal agencies have claimed
from fines and penalties levied by the Environ-
mental Protection Agency and States under
hazardous waste laws. For decades, the De-
partments of Defense and Energy, DOD and
DOE, have used waste disposal methods that
have allowed dangerous substances to pollute
the soil and ground water. it is a very sad fact
that many of the Nation’s most contaminated
sites are located at DOD and DOE facilities.

| am pleased that the conference agreement
maintains the House language providing that
Federal facilities are subject to all Federal,
State, interstale, and local laws and regula-
tiens govemmg solld and hazardous waste
service
charges such as permit fees and enforcement
mechanisms such as fines, penalues. and ad-

arders req ] e action.

tal at Federal facilities. |
urge my oolleagues to support it and the
President 1o sign it.

Mr. SWIFT. Mr. Speaker, I have no
further requests for time.

Mr. RITTER. Mr. Speaker, I, tco,
have no further requests for time, and
I yield back the balance of my time.

Mr. SWIFT. Mr. Speaker, I yield back
the balance of my time, and I move the
previous question on the conference re-
port.

‘The previous question was ordered.

The SPEAKER pro tempore (Mr.
MoONTGOMERY). The question is on the
conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SCHAEFER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is net present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 403, nays 3,
not. voting 26, as follows:

Evi-

[Roll No. 409}
YEAS—103

Ackerman Baker Boehner
Allard Ballenger Bonlor
Allen Barrett Rorski
Anderson Barton Doucher
Andrews (ME) Bateman Brewster
Andrews (NJ) Bellenson Brooks
Andrews (TX) Rennett Broomfleld
Annunzio Bentley Browder
Anthony Bereuter Brown
Applegate Berman Bruce
Archer Bevill Bryant
Armey Bilbray Bunning
Aspln Billrakis Burton
Atkins Bliley Bustamante
Bacchus Bochlert Byron
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Callahan

Camp
Campbell (CA)
Campbell (CO)
Cardin

Carper

Carr
Chandler
Chapman
Ciay

Clement
Coble
Coleman (M0)
Coleman (TX)
Collins (I1)
Collins (M
Cambest,
Condit
Cooper
Costello
Coughlin

Cox (CA)

Crane
Cunningham
Dannemeyer
Darden
Davis

de la Garza
DeFazio
DeLauro
DeLay
Dellums
Nerrick
Dickinson

Doolittle
Dorgan (ND)
Dornan (CA)
Downey
Drefer
Duncan
Durbin
Dwyer
Dymally
Early

Eckart
Eadwards (CA)
Edwards (TX)
Emerson
Engel
English
Erdreich
Espy

Evans
Fascell
Fazlo
Feighan
Fields

Fish

Flake

Ford (MI}
Ford (TN)
Frank (MA)
Pranks (CT)
Frost
Gallegly
Gallo
Gaydos
Gefdenson

Gibbons
Gilchrest
Gillmor
Gilman
Gingrich
Glickman
QGonzalez
Gordon
Goss
Gradison
Grandy
Green
Guarint
Gunderson
Hall (OH)
Hall (TX)
Hamilton

Hammerschmidt
Hancock
Hansen

Harris

Hastert
Halcher

Hayes (IL)
Helley

Hefner

Henry

Herger

Hertel
Hoagland
Hobson
Hochbrueckrer
Holloway
Hopkins

Horn

Horton

Johnsan (CT}
Johnson (SD)
Johnson (TX)
Johnston
Jontz
Kanjorsk{
Kasich
Kennedy
Kennelly
Kildee
Kleczka

Klug

Kolbe

Kolter
Kopetski

Kyl

LaFalce
Lagomarsino
Lancaster
Lantos
LaRocco
Laughlin
Leach
Lehman (CA)
Lehman (FL)
Lent

Levin (MD)
Levine (CA)
Lewlis (CA)
Lewia (FL)
Lewls (GA)
Lightfoot,
Lipinski
Livingston
Lioyd

Long
Lowery (CA)
Lowey (NY)
Luken
Machtley
Manton
Markey
Marlenee
Martin
Martinez
Matsulb
Mavroules
Mazzoll
McCandless
McCloskey
McCollum
McCrery
McCurdy
McDermott,
MeEwen
McQOrath
McHugh
MeMillan (NC)
McMillen (MD)
MeNulty
Meyers
Mfume
Michel
Milter (CA)
Miller (OH)
Miller (WA)

Mineta,
Mink
Moakley
Molinarl

Mollohan
‘Montgomery

Owens (NY)
Owens (UT)
Oxley
Packard
Pallona
Panetta

Payne (NJ)
Payne (VA)

Peterson (FL)
Pelerson (MN)
Petri
Pickett
Plckle
Porter
Poshard
Price
Pursell
Quillen
Rahall
Ramstad
Rangel
Ravenel
Reed
Regula
Rhodes
Richardson
Ridge
Riggs
Rinaldo
Ritter
Roberts

Rohrabacher
Ros-Lehtinen
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal
Russo

Sabo
Sangmelster
Santorum
Sarpalius
Sawyer
Saxton
Schaefer
Scheuer
Schiff
Schroeder
Schulze
Schumer
Sensenbrenner
Serrano
Sharp

Shaw

Shays
Slkorskl
Stslsky
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Skaggs Swift Walker
Skeen Synar Walsh
Skelton Tallon Washington
Slattery ‘Tanner Waters
Slaughter Tauzin Waxman
Smith (F1,) Taylor (MS) Weber
Smith (1A) ‘Taylor (NC) Weldon
Smith (NJ) ‘Thomas (CA} Wheat
Smith (OR) Thomaa (GA) Whitten
Smith (TX) ‘Thomas (WY) willlams
Snowe “Thornton Wilson
Solarz Torres Wise
Solomon “Torricelll Wolf
Spence Towns Wolpe
Spraty Tralicant Wyden
Staggers Traxler Wylle
Stailings Unsoeld Yates
stark Upton Yatron
Stearns Valentine Young (AK)
Stenholm Vander Jagt Young (FL)
Studds Vvenlo Zeliff
Stump Visclosky Zimmer
Sundquist Volkmer
Bwett Vucanovich

NAYS—3
Ewing Fawell Ray

NOT VOTING—26

Abererombio Foglietta McDade
Alexander Goodling Myers
AuCoin Hayes (LA) Penny
Barnard Huckaby Perkins
Dlackwell Ireland Sanders
Boxer Jefferson Savage
Clinger Jones Shuster
Conyers Kaptur Stokes
Edwards (OK) Kostmayer
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Mr. EWING changed his vote from
“yea' to “nay."”

Mr. DUNCAN changed his vote from
‘‘nay™ to “'yea.”

So the conference report was agreed
to.
The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. GOODLING. Mr. Speaker, | regret | was
defayed in a conference on the Senale side
and missed rollcall vote No. 409, passage of
the Federal Facilities Compliance Act.

| have been a cosponsor of this legislation
and had | been present, | would have voted
aye.”

APPOINTMENT OF CONFEREES ON
H.R. 4250, AMTRAK CAPITAL AC-
QUISITION AND TECHNOLOGY
DEVELOPMENT ACT
Mr. SWIFT. Mr. Speaker, I ask unan-

imous consent to take from the Speak-

er's table the bill (H.R. 4250) to author-
ize appropriations for the National

Railroad Passenger Corporation, and

for other purposes, with a Senate

amendment thereto, disagree to the

Senate amendment, and request a con-

ference with the Senate thereon.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Is there objection to the
request of the gentleman from Wash-
ington?

Mr. LENT, Mr, Speaker, reserving
the right to object, and I will not ob-
jeet, T yleld to the gentleman from
Washington [Mr. SwIFT] to give a brief
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explanation of the purpose of the unan-
imous-consent request.

Mr. SWIFT, Mr. Speaker, I thank the
gentleman from New York for ylelding
to me.

Mr. Speaker, this is the Amtrak au-
thorization bill, and the unanimous
consent request is to go to conference.

Mr. LENT. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

‘The Chair hears none and without ob-
Jection, appoints the following con-
ferces: Messrs, DINGELL, SWIFT, SLAT-
TERY, LENT, and RITTER.

There was no objection.

NATIONAL COMPETITIVENESS ACT
OF 1992

The SPEAKER pro tempore, Pursu-
ant to House Resolution 563 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5231.
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Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5231) to amend the Stevenson-Wydler
Technology Innovation Act of 1980 to
enhance manufacturing technology de-
velopment and transfer, to authorize
appropriations for the Technology Ad-
ministration of the Department of
Commerce, including the National In-
stitute of Standards and Technology,
and for other purposes, with Mr. LAN-
CASTER in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole House rose on Tues-
day, September 22, 1992, title III was
open for amendment at any point.
Thirty-three minutes remain for con-
sideration of the bill under the 5-
minute rule.

Arc there further
title 1117

If not, the Clerk will designate title
v

amendments to

The text of title IV is as follows:
TITLE IV—MISCELLANEOUS
SEC, 401, INTERNATIONAL STANDARDIZATION,

(a) FINDINOS.—The Congress finds that—

(1) private scctor consensus standards are
essential to the timely development of com-
petitive products;

(2) Federal Government contributfon of re-
sources, more active participation in the vol-
untary standards process in the United
States, and assistance, where appropriate,
through government to government negotia-
tions, can fncrease the quality of United
States standards, increase their compatibil-
ity with the standards of other countrles,
and ease access of United States-made prod-
ucts to forelgn markets; and

(3} the Federal Government, working in co-
operation with private sector organizations
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including trade associations, engineering so-
cleties, and technical bodies, can effectively
promote United States Government use of
United States consensus standards and,
where appropriate, the adoption and United
States Government use of International
standards.

(b) STANDARD PILOT PROGRAM.—Section
104(e) of the American Technology Pro-

Act of 1991 is

(1) by inserting ‘()" before “Pnrsuanc to
the'"; and

{2) by adding at the end the following new
paragraph:

*(2) As necessary and appropriate, the In-
stitute shall expand the program established
under section 112 of the National Institute of
Standards and Technology Authorization
Act for Fiscal Year 1989 (15 U.S.C. 272 note)
by extending the exlsbing program and by

into with non-
Federal organizations represenr.lng United
States companies, as such term is defined in
section 28(d)(9)(B) of the National Institute
of Standards and Technology Act (15 U.S.C.
278n(d)(9)(B)). Such contracts shall require
cost sharing between Federal and non-Fed-
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(if) criteria for the evaluation of applica-
tions for such awards under section 108(d)(1)
of the Stevenson-Wydler Technology Innova-
tion Act of 1980; and

(iif} a plan for funding awards described in
clause (f).

(B) In preparing the report required under
subparagraph (A), the Secretary shall con-
sult with the National Science Foundation
and other public and private entities with
appropriate expertise, and shall provide for
public notice and comment.

(C) The Secretary shall not accept applica-
tlons for awards descrlbed in subparagraph
(AXi) until after the report required under
subparagraph {A) is submitted to the Con-
gress.

SEC. 403. CGOPERATIVE RESEARCH AND DEVEL-
OPMENT AGREEMENTS.

Section 202(d)(1) of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710a(dX1)), as redesignated by sectlon
206(b)(6) of this Act, is amended by inserting
“(including both real and personal prop-
erty)” after “or other resources™ both places
it appears.

SEC. 404. CL ON STATE AND LOCAL

eral sources for such purposes. In
such contracts, the Institute shall seek to

INITIATIVES,
Section 102(a) of the Stevenson-Wydler

promote and support the tion of
United States technical standards to addi-
tional foreign countries, In cooperation with
govemmenml bodies, pr]vnte organizations

'y Innovation Act of 1980, as so re-
designawd by section 208(b)(2) of this Act, is
n.mended by striking *‘Office of Productivity,

logy. and I " and inserting

1 tting tion:
and industry, and mumnﬂtianal institutions
that promote econamic development. The or-
ganizations rcceiving such contracts may es-
tablish training programs to bring to the
United States foreign standards experts for
the purpose of receiving in-depth training in
the United States standards system.".

{c) REPORT ON GLOBAL STANDARDS.—The
Secretary, in consultation with the Institute
and the Commerce Technology Advisory
Board established under section 204 of this
Act, shall submit to the Congress a report
describing the appropriate roles of the De-
partment of Commerce in ald to United
States in ty
assessment and accreditation and otherwise
qualifying their products in foreign markets,
and in the ion of
domestic and global product and quality
standards, including a discussfon of the ex-
tent to which each of the policy eptions pro-
vided In such Office of Technology Assess-
ment report contributes to meeting the goals
of—

(1) increasing the international adoption of
standards beneficlal to United States indus-
tries; and

in 1ieu thereof ““Institute”.
SEC. 405, COMPETITIVENESS ASSESSMENTS AND
EVALUATIONS.

Section 101(e) of the Stevenson-Wydler
Technology Innovation Act of 1980, as so re-
designated by section 206(b)(2) of this Act, is
amended to read as follows:

“(e) COMPETITIVENESS ASSESSMENTS AND
EVALUATIONS.—(1) The Secretary, through
the Under Secretary, shall—

*“(A) provide for the conduct of research
and analyses to advance knowledge of the
ways in which the economic compeutiveness
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the Secretary may request to assist in carry-
ing out the activities required under this
section.”,

SEC. 406, USE OF DOMESTIC PRODUCTS.

(a) PROHIBITION AGAINST FRAUDULENT USE
OF “MADE IN AMERICA” LARELS.—(1) A person
shall not intentionally affix a label bearing
the inscription of ‘*Made in America®, or any
inscription with that meaning, to any prod-
uct sold in or shipped to the United States,
if that product Is not a domestic product.

(2) A person who violates paragraph (1)
shall not be eligible for any contract for a
procurement carried out with amounts au-
thorized under this Act and the amendments
made by this Act, including any subcontract
under such a contract pursuant to the debar-
ment, suspensfon, and ineligibility proce-
dures In subpart 9.4 of chapter 1 of title 48,
Code of Federal Regulations, or any succes-
sor procedures thereto.

(b) COMPLIANCE WITH BUY AMERICAN ACT.—
{1) Except as provided in paragraph (2), the
head of each agency which conducts procure-
ments shall ensure that such procurements
are conducted in compliance with sections 2
through 4 of the Act of March 3, 1933 (41
U.S.C. 10a through 10c, popularly known as
the “Buy American Act").

(2) This subsection shall apply only to pro-
curements made for which—

(A) amounts are authorized by this Act,
and the amendments made by this Act, to be
made available; and

(B) solicitations for bids are issued after
the date of enactment of this Act.

(3) The Secretary, before January 1, 1994,
shall report to the Congress on procurements
covered under this subsection of products
that are not domestic products.

(¢) DEFINITIONS.—For the purposes of this
section, the term “domestic product’ means
a product—

(1) that is manufactured or produced in the
United States; and

(2) at least 50 percent. of the cost of the ar-

of United States industry can be
through Federal programs. including pro-
grams operated by the Department of Com-
merce;

‘“(B) as appropriate, provide for evalua-
tions of Federal technology programs in
order to judge their eifectiveness and make
recommendations to improve their contribu-

ticles, i of which are
mined. produced or manufactured In the
United States.

SEC. 407. SEVERABILITY.

If any proviston of this Act, or the applica-
tion thereof to any person or circumstance,
is held invalid, the remainder of this Act and
the application thereof to other persons or
cir shall not be affected thereby.

tion to United States ; and
‘YC) prepare and submit to Congress an-
nual reports which describe and assess the
policies and programs used by governments
and private industry in other major industri-
alized countries to develop and apply eco-
ically importans critical technologies,

(2) improving the tion of United
States representation to international stand-
ards setting bodles.

SEC. 402, MALCOLM BALDRIGE AWARD AMEND-
MENTS.

compare these policies and programs with
public and private activities in the United
States, and assess the effects that these poli-
cles and programs in other countries have on
the veness of United States indus-

(a) Section 108(c)(3) of the
Wydler Technology Innovation Act of 1980,
as so redesignated by section 206(b)(4) of this
Act, is amended to read as follows:

“(3) No award shall be made within any
category or subcategory If there are no
qnallfylng enterprlses in that category or
subcatego

(b)1) Sect!on 108(c)(1) of the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 37l1a(c)(1)) Is amended by adding at
the end the following new subparagraph:

‘(D) Educational institutions.”.

(2)}(A) Within 1 year after the date of enact-
ment of this Act, the Secrotary shall submit
to the Congress a report containing—

(1) criteria for qualification for a Malcolm
Baldrige National Quality Award by various
classes of educational institutlons;

tries.

*42) The head of each unit of the Depart-
ment of Commerce other than the Tech-
nology Administration, and the head of each
other Federal agency, shall furnish to the
Secretary or Under Secretary, upon request
from the Secretary or Under Secretary, such
data, reports, and other information as Is
necessary for the Secretary to carry out the
functions required under this section.

43) Nothing in this section shall anthorize
the release of information to, or the use of
information by, the Secretary or Under Sec-
rctury In & manner inconsistent with law or
thereto.

"(4) The head of any Federal agency may
detail such personnel and may provide such

The CHAIRMAN. Are there any
amendments to title IV? The Chair
hears none.

The Clerk will designate title V.

The text of title V is as follows:
TITLE V—AUTHORIZATIONS OF
APPROPRIATIONS

SEC. 501. TECHINOLOGY ADMINISTRATION.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary, to carry out the activities of
the Under Secretary and the Assistant Sec-
retary of Commerce for Technology Policy,
for fiscal year 1994—

(1) for the Office of the Under Secretary,
$3,000,000;

(2) for Technology Policy, $5,000,000;
(3) for Technical Li .
$2,000,000; and

(4) for competitiveness research, data col-
lection, and evaluation, $1,000,000.

(b) TRANSFERS.—(1) Funds may be trans-
ferred among the line items listed In sub-
section (a), so long as—

(A) the net funds transferred to or from
any line item do not exceed 10 percent of the
amount authorized for that Iine ftem [n such

services, with or without r as
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under
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Ad d Manufs q

Program estab-

(B) the amount
subsection (a) 18 not changed; and

(C) the Committee on Commerce, Science,
and Transportation of the Senate and the
Committee on Science, Space, and Tech-

lished under section 301 of the Stevenson-
Wydler Technology Innovation Act of 1980.

(d) TECHNICAL AMENDMENTS.—The Amer-
fcan Technology Preeminence Act of 1991 s
amended

nology of the House of are
notified in advance of any such transfer.

(2) The Secretary may propose transfers to
or from any line item listed in subsection (a)
exceeding 10 percent of the amount author-
{zed for such line item, but such proposed
transfer may not be made unless—

(A) a full and complete explanation of any
such proposed transfer and the reason there-
for are transmitted in writing to the Speaker
of the House of Representatives, the Presi-
dent of the Senate, and the appropriate au-
thorizing Committees of the House of Rep-
resentatives and the Senate; and

(B) 30 days have passed following the trans-
mission of such written explanation.

(¢) NATIONAL 'TECHNICAL INFORMATION
SERVICE FACILITIES STUDY.—As part of its
modernization effort and before signing a
new facllity lease, the National Technical
Information Service, in consultation with
the General Services Administration, shall
study and report to Congress on the feasibil-
ity of accomplishing all or part of its mod-
ernization by signing a long-term lease with
an organization that agrees to supply a facil-
ity and supply and periodically upgrade mod-

(1) in section 104(b)1)F), by striking
''$12,000,000" and inserting in lleu thereof
*4$12,200,000'";

(2) in section 184(bY1)H),
*$6,300,000"" and inserting in
*186,800,000";

@ in section 104(b)(2)(B)—

(A) by inserting “and"” at the end of clausg

by strilking
leu thereof

)

(B) by striking *; and" from the end of
clause ({1) and inserting in Meu thereof a pe-~
riod; and

(C) by striking clause (iff);

(4) in section 105(b), by adding after para-

graph (3) the following:
“Of the amounts authorized under this sub-
section, $5,000,000 are authorized only for the
Institute's management of the programs de-
scribed in paragraphs (1) through (3)."; and

(5) in section 201(d), by iuserting *, except
in the case of the amendment made by sub-
section (c)(6)(A)" after ‘“‘enactment of this
Act”.

SEC. 503, ADDITIONAL ACTIVITIES OF THE TECH-
NOLOGY ADMINISTRATION.
In to the authorized

dditd

ern equipment which permits the Nati
Technical Information Service to recelve,
store, manipulate, and print electronically
created documents and reports and to carry
out the other functions assigned to the Na-
tfonal Technical Information Service,

SEC, 502 NATIONAL INSTITUTE OF STANDARDS

AND TECHNOLOGY.

(a) INTRAMURAL SCIENTIFIC AND TECHNICAL
RESEARCH AND SERVICES.—(1) There are au-
thorized to be appropriated to the Secretary,
to carry out the intramural scientific and

under sections 501 and 502, there are author-
ized ta be appropriated to the Seeretary—

(1) for the National Manufacturing Out-
reach Network, $120,000,000 for the period en-
compassing fiscal years 1994 and 1995;

(2) for the Technology Development Loan
Program established under section 331 of this
Act, $20,000,000 for fiscal year 1994; and

(3) for the Critical Technologies Develop-
ment Program established under subtitle D
of title III of this Act, §100,000,000 for the pe-
riod ing fiscal years 19 and 1995,

technical research and services of
the Institute, $272,500,000 for fiscal year 1994.

(2) Of the amount authorized under para-
graph (1)—

(A) $1,000,000 are authorized only for the
evaluation of nonenergy-related inventions;

{B) 59,000,000 are authorized only for the
technical competence fund; and

(C) $5,000,000 are authorized only for the
standards pilot project established under sec-

Amounts appropriated under paragraph (2) or
(3) shall remain available for expenditure
through September 30, 1995. Of the amounts
made available under paragraph (2) for a fis-
cal year, not more than $2,000,000 or 10 per-
cent, whichever is greater, shall be available
avive Of the
made available under paragraph (3) for a fis-
cal year, not more than $5,000,000 or 10 per-

tion 104(e) of the T 'y Pre-

cent, w is greater, shall be available

eminence Act of 1991.

(b) FACILITIES.—In addition to the amounts
authorized under subsection (a), there are
authorized to be appropriated to the Sec-
retary for fiscal year 1994 $25,000,000 for the
renovation and upgrading of the Institute’s
fecilities. The Institute may enter into a
contract for the design work for such pur-
poses only il Federal Government payments
under the contract are limited to amounts
provided in advance in appropriations Acts.

(¢) EXTRAMURAL INDUSTRIAL TECHNOLOGY
SERVICES.—In addition to the amounts au-
thorized under subsections (a) and (b). there
are authorized to be appropriated to the Sec-
retary, to carry out the extramural indus-
trial technology services activities of the In-
stitute—

(1) for Regional Centers for the Transfer of
Manufacturing Technology, $35.000,000 for
fiscal year 1994;

(2) for the State Technology Extension
Program, $2,500,000 for fiscal year 1994; and

(3) for the Advanced Technology Program,
$1,570,000,000 for the period encompassing fis-
cal years 1994 through 1957, of which—

(A) $150,000,000 are authorized only for Pro-
gram support of large joint ventures; and

(B) $20,000,000 are authorized only for fiscal
year 1994 and 1995 Program support of the

for administrative expenses.
SEC. 504, NATIONAL SCIENCE FOUNDATION,

In addition to such other sums as may be
authorized by other Acts to be appropriated
to the Director of the Natfonal Science
Foundation, there are authorized to be ap-
propriated to that Director, to carry out the
provisions of section 208 of this Act,
$20,000,000 for fiscal year 1994.

SEC. 505. AVAILABILITY OF APPROPRIATIONS.

Appropriations made under the authority
provided in this title shall remain avallable
for obligation, for expenditure, or for obliga-
tion and expenditure for pericds specified In
the Acts making such appropriations.

The CHAIRMAN. Are there amend-
ments to title V?

AMENDMENTS OFFERED BY MR. WALKER

Mr. WALKER. Mr. Chairman, I offer
several amendments.

The Clerk read as follows:

Amendments offered by Mr. WALKER:

Page 108, line 5, strike *$3,000,000" and in~
sert in licu thereof *$2,000,000°.

Page 108, line 6, after “Policy" strike
*$5,000,000"" and insert in lieu thereof *‘in-
cluding competitiveness research, data col-
lection, and evaluation, §4,000,0000".
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Page 108, line 8, strike *'$2,000,0000" and {n-
sert in lieu thereof *'$1,500,000".

Page 108, strike lines 9 and 10,

Page 110, line 7, strike *“$272,500,000" and
insert. 1n Ileu thereof $230,000,0000",

. line 5, strike “3350000000" and
inserr. m llcu thereof **$25,000,0000"",

Page 111, lino 10, strike “$1, 570000000“ and
insert in lien thersof +1$400,000,000"".

Page 113, line 3, after *“1995" insert the fol-
lowing: *, except that such amount in each
fiscal year shall be limited to—

**(A) amounts derived from amounts other-
wise authorized to be appropriated to the
Secretary for that fiscal year; or

“(B) the amount requested, in the presi-
dent's annual budget request to Congress,
specmcally for such Program for that flscal

year”,

Page 113, line 6, after *1994" insert the fol-
lowing: *, except that such amount in each
fiscal year shall be limited to—

*(A) amounts derived (rom amounts other-
wise hori; to be appr to the
Secretary for that fiscal year; or

*(B) the amount requested, in the presi-
dent’s annual budget request to Congress,
specifically for such Program for that fiscal
year”.

Page 113, line 10, after *“1995" insert the fol-
lowing: **, except that such amount in each
fiscal year shall be limited to—

‘‘(Ay amounts derived from amounts othor-
wise authorized to be appropriated to the
Secretary for that {iscal year; or

“(B) the amount requested, in the presi-
dent's annual budget request to Congress,
specifically for such Program for that flscal
year'.

Page 113, beginning on line 21, strike all
through “Foundation™ on line 23, and ineert
in leu thereof, “From sums otherwise au-
thorized to be appropriated'’.

Mr. WALKER (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendments be consid-
ered as read, and printed in the
RECORD, and that they be considered en
bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection,

Mr. WALKER. Mr. Chairman, this
amendment cuts the funding back to
current levels. Let me tell the Mem-
bers why I think thet {s important. We
are talking about funding which the
committee has mandated and on which
the House decided yesterday to con-
tinue the mandates, so, therefore, it is
funding which is going to come out of
the hide of the other spending that we
are doing at the Department of Com-
merce. That means that we are going
to have a dramatic impact on other
very important programs at the De-
partment of Commerce,

What this amendment seeks to do is
bring the funding for the programs
enumerated in this bill back within
current funding projections. What it
amounts to {s we cut $1.5 billion out of
the bill to bring it back to current lev-
els. This eliminates all of the new defi-
cit spending which is in the bill. It low-
ers the fiscal year 1994 authorizations
for the Office of the Under Secretary
for Technology Policy and for the Jap-
anese Technical Literature Program to
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the fiscal year 1993 levels. In other
words, for 1894, it freezes those
amounts of money.

‘The amendment also includes author-
izetions for the data collection activi-
ties in section 405 with the technology
policy funding, This amendment lowers
the 1994 authorization for NIST’s intra-
mural activities from $272.5 million to
$230 million. This is still $47 million
with a 26 percent increase over the cur-
rent funding, and it is $28 million more
than the amount appropriated by the
House for fiscal year 1993 for this pro-
gram in July.

In other words, for the activities at
NIST, we are actually increasing the
funding by a little bit, not as much as
the committee wants to do, but by a 26-
percent increase, which is, I think,
fairly generous. It holds the authoriza-
tion for the regional centers for trans-
fer of manufacturing technology at fis-
cal year 1993 authorized levels. In other
words, there is a freeze here on author-
jzations.

0O 1140

It holds the S-year authorization for
the advanced technology program
grants, freezing them at 1993 levels.
This saves over $1 billion in that por-
tion alone.

The first of the three amendments
that are included in this en bloc pack-
age silmply makes the funding for the
new programs in the bill, those being
the National Manufacturing Outreach,
the Technology Development Loan
Program, and the Critical Technology
Development Program which come
from existing spending. That is what
we are doing, because the committee
has designated no place for this money
to come from. The committee has said
in earlier versions of this bill that they
were goling to pay for the money out of
the defense spending cuts, That has
been taken out of this bill. So this re-
quires that lower priority programs
have the resources allocated to these
programs 50 that we do not increase
the deficit.

The final limitation amendment says
that the funds authorized for the new
science foundation centers should come
from existing resources.

Let me tell Members why this
amendment is important. If we have
some belief that as we create new pro-
grams we should do so in a fiscally re-
sponsible way, this i3 an amendment
Members have to support. A vote
against this amendment is a vote for
more deficit spending. A vote against
this amendment means that you sup-
port the creation of new Government
programs and the expansion of existing
ones without regard to how they are
going to be paid for. A vote for this
amendment means that no matter how
you feel about the programs in the bill,
whether you like them or whether you
do not like them, you recognize that
the Federal Government has limited
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resources, and that Congress cannot
continue to authorize new spending
with no regard for the consequences.

In all honesty, I am a little tired of
hearing my committee come to the
floor suggesting all kinds of wild new
spending and then laying it off on the
appropriators to do the responsible
thing. The responsible thing ought to
be done in both places. It ought to be
done in the authorization bills: it
ought to be done in the appropriation
bills. We ought to be saying in author-
ization bills these are the limits in
which the appropriators will act, and
then we ought to expect the appropri-
ators to do the right thing in terms of
being within the budget.

But this idea that consistently we
can come to the floor suggesting that
no matter how much we authorize it
does not make any difference, because
later on the appropriations process will
take care of the problem is absurd, and
is one of the reasons why we have the
deficits that we do today. Here is your
chance on this program to say that the
authorization levels ought to be at
somewhere around a freeze level. Let
us freeze in place the spending and
then decide how to apportion the
money.

A vote for this amendment says that
you are looking out for the interests of
the American taxpayer, that our prob-
lem with debt and deficit is something
we want to address. The American peo-
ple are overwhelmingly saying that
debt and deficit are driving this Nation
into a situation of national bank-
ruptey.

If you vote for this amendment we
will say in this bill we are going to at
least acknowledge that this is a prob-
lem and try to deal with it. If you vote
against this amendment, you are going
to be saying, “Katie bar the door,” ne
spending is too much. Let us just spend
the money and forget about debt and
deficit worries.

Mr. VALENTINE. Mr. Chairman, I
move to strike the last word.

Before the last words uttered by the
gentleman from Pennsylvania have
echoed from the Hall and have been
forgotten, I want to say to him and to
my colleagues, and I want to say to
those people in the United States who
might be watching this program on C-
SPAN that the gentleman, according
to my information, who stands here in
an effort to reduce the appropriation
level In this bill to where the legisla-
tion would be meaningless, when the
House came to consider H.R. 4547 which
gave $2.2 billion in direct aid to the
former Soviet Union, he was here to
cast his vote on it. So the gentleman
who comes in here and says that we
should not do this little bit for Amer-
ican industry has voted and supported
legislation to send $2.2 billion to Rus-
sia at a time when he would come in
here and shed all of these crocodile
tears, Mr. Chairman, about our effort

September 23, 1992

to authorize this littie bit of money for
American industry.

The gentleman from Pennsylvania,
through this amendment, is asking us
to reverse all of the decisions which
the body authorized, which the body
voted for and supported yesterday.

Let me say here parenthetically that
when the gentleman from Pennsylva-
nia attacked his own party member,
the gentleman from Michigan [Mr.
HENRY) with such vehemence about the
effort to change the name of the De-
partment of Commerce to Manufactur-
ing and Commerce, we will agree for
the report language to show that that
change may be implemented maybe in
the next administration, when all of
the names on the Cabinet officers will
be changed perhaps, and that we will
agree that it will be implemented only
when there is need to buy additional
stationery, and only when the paint on
the door begins to chip and they write
the new name there,

He came in and talked about the mil-
lions of dollars that it would cost to do
that. What a shame. What a shame.
The total amount authorized in this
bill is $2.2 billion for fiscal year 1994 to
1997, which is modest when compared
to what this body has done for people
overseas, with the gentleman’s assist-
ance.

These funds would go directly into
the economy to create new jobs, Mr.
Chairman. The sponsors of this amend-
ment say that the bill adds to the defi-
cit. That is not true, and they know it.
We are talking here about an author-
ization bill. We are saying simply to
the appropriators this is what we, the
Science Committee, based on evidence
produced at these number of hearings,
this is what we think we should do for
the good of the country.

The amendment would reduce the
overall authorization level in the bill
from $2.2 billion, Mr. Chairman, to
about $690 million. Authorizations for
existing programs would be frozen at
1993 levels, and new programs could
only be funded from moneys taken
from existing programs in the Depart-
ment of Commerce.

I am unable to get through my head
why the gentleman fights with such
vigor our effort to make a modest step
toward correcting the competitiveness
situation in the United States, when he
is so free with the taxpayer's dollar
when it goes to people overseas.

Mr. BROWN. Mr. Chairman, I move
to strike the requisite number of words
and rise in opposition to the amend-
ment.

Mr. Chairman, I would ask the gen-
tleman from Pennsylvania [Mr. WALK-
ER] if he would like for me to yield to
him?

Mr. WALKER. Mr. Chairman, will
the gentleman yield?

Mr. BROWN. I yield to the gentleman
from Pennsylvania.

Mr. WALKER. Mr. Chairman, I thank
the gentleman for yielding. I wanted to
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explain to the gentleman from North
Carolina, who did not want to yield be-
cause he did not want to hear the ex-
planation, that the money for the Rus-
sian ald package did in fact follow ex-
actly the process that is in my amend-
ment, It came out of previously au-
thorized and previously appropriated
money. It was not new money. It was
exactly what this amendment calls on
us to do. So I would say to the gen-
tleman that I am doing exactly what I
did at that point in this amendment,
and I am sorry the gentleman did not
understand the situation.

Mr. VALENTINE. Mr. Chairman, will
the gentleman yield?

Mr. BROWN. I am happy to yleld to
the gentleman from North Carolina.

Mr. VALENTINE. Mr. Chairman, let
me ask the gentleman, the money went
to Russia, did it not?

WALKER. If the gentleman will
yield, no.

Mr. VALENTINE. Where did it go?

Mr. WALKER. In fact, the money, if
the gentleman understood the pro-
gram, is all going to be spent, or a vast
portion of it is going to be spent in this
country, on American goods and prod-
ucts. So once again the gentleman docs
not know what he is talking about.

Mr. VALENTINE. But for the benefit
of the Russian people.

. WALKER. The Russian people
are in fact going to buy American prod-
ucts with those funds, and a lot of
American workers are going to benefit.
I wish the gentleman understood more
what he was talking about.

Mr. BROWN. Mr. Chairman, I think I
should reclaim my time in order to
have a brief part of my 5 minutes here.
I did rise in opposition to the Walker
amendment. I have great respect for
his commitment to stimulating eco-
nomic growth in this country. He is
sincere and serious about it, and I
think it is a desire that all of us share.
But we do have a slightly different con-
cept as to how we should proceed in
order to stimulate this economic
growth.

It is the view of many in this Cham-
ber and throughout the country that
the most important thing that we can
do is to reduce the national debt, the
annual deficit and the total national
debt, and that all savings from existing
programs ought to be used for that pur-
pose.
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If that were to happen and in the nor-
mal course of events, we would con-
tinue with our expected budgets; prob-
ably in about 10 years we would have
brought the deficit, annual deficit,
down to a reasonable level, although
the total debt would continue to grow,
and the economy would probably con-
tinue to stagnate, because we would
have closed off a lot of opportunities,
because of the debt, for investment.

Now, the other point of view is that
while it is important and vital, in fact,
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to reduce the annual deficit and the na-
tional debt, we need, through certain
investments, to stimulate the produc-
tivity and the growth of this country.
In the case of Japan, which recently
suffered & major economic decline in
part for the same reasons, they voted
to spend $80 billion in stimulating in-
vestments despite the condition of
their economy in order to promote a
resurgence of growth, and the imme-
diate effect, as I understand it, was a
massive surge in the Japanese stock
market.

A group of leading economists here in
Washington just a few months ago rec-
ommended a simlilar strategy for the
United States and suggested a $50 bil-
lion investment.

Now, I am not an economist, I have
to make this disclaimer. I do not know
what is in the best interests of the
country, and I have, therefore, sup-
ported what I consider to be the cow-
ardly intermediate course of trying to
reduce the deficit and make stimula-
tive investments. This bill does that. It
does that. It authorizes these invest-
ments, very small, as the chairman,
the gentleman from North Carolina
[Mr. VALENTINE], has pointed out, a
couple of billion dollars in the out-
years of 1994 and 1995 and so on.

The gentleman from Pennsylvania
[Mr. WALKER) seeks to strike that, be-
cause, in his philosophy, that will de-
tract from our ability to reduce the
Federal debt.

Now, while I respect the viewpeint of
the gentleman from Pennsylvania [Mr,
WALKER] and others who support him, I
think it is the wrong way to go at this
particular time. I think a course of
moderate debt reduction, moderate in-
vestment and improving the quality of
Amerjcan manufacturing, which this
bill does, provide opportunities
through partnerships with the Federal
Government for new advanced tech-
nology industries, which is what is
going to stimulate productivity, create
jobs, build the growth which ulti-
mately is the only way we can make a
rapid reduction in the annual deficit
which we face at the present time.

To go from a growth rate of about 1
percent, which is what we are now, up
to historic averages, which is around 3
percent, would do more to reduce the
annual deficit than anything else this
country could do, and certainly it is to
be preferred over a tax increase. The
gentleman from Pennsylvania [Mr.
WALKER] and I would agree on that,
and I think it is to be preferred, stimu-~
lating this economic growth over a pro-
gram which devotes all of the savings
that we can make to a reduction in the
debt, which at no time in the future
would stimulate the economy and
produce the growth that we need.

Mr. RITTER. Mr. Chairman, I move
to strike the requisite number of
words.

I rise to engage in a colloquy with
the distinguished chairman of the
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Science, Space, and Technology Com-
mittee, Mr. Brown of California, and
diverge for a moment from the debate
over the Walker amendment,

Mr. Chairman, I would like to ensure
that the program of section 205 of H.R.
5231, establishing Manufacturing Cut-
reach Centers, creates a decentralized
structure, similar to that of the highly
successful agricultural extension sys-
tem, that capitalizes on the diverse tal-
ents of organizations at the Federal,
State, and local levels, rather than cre-
ating a centralized new Federal bu-
reaucracy.

It is my understanding, Mr. Chair-
man, that the legislation calls upon
the network of Manufacturing Out-
reach Centers to utilize and leverage
existing organizations, data bases,
electronic networks, facilities, and ca-
pabilities. It is my further understand-
ing that the intent {s that these cen-
ters should serve local or regional
needs, building upon existing industrial
outreach and extension programs and
similar efforts, Is that the understand-
ing of the distinguished chairman of
the committee?

Mr. BROWN. Mr. Speaker, will the
gentleman yleld?

Mr. RITTER. I am happy to yield to
the gentleman from California.

Mr. BROWN, Mr. Chairman, the gen-
tleman is correct. It is the intent of
this provision to create a decentralized
structure of manufacturing outreach
centers, and not to create a new Fed-
eral bureaucracy.

Mr. Chairman, I will make sure,
through the oversight work of our com-
mittee, that this is, in effect, carried
out.

Mr. RITTER. Mr. Chairman, com-
menting here on this particular amend-
ment, there is a dilemma. here.

America has underinvested in manu-
facturing, Manufacturing has been the
orphan child of Federal Government in-
vestment for three or four decades. It
is really critical that some national in-
vestment, whether new resources for
investment or redirection of our com-
mitments in the Federal R&D economy
of some §75 billion, it is really crucial
that America get back to basics, and
the basics, the fundamentals of a
healthy, modern economy are a strong
base in ing. Manufa ing,
production, making things, making
them better continously. These are the
crown jewels of a healthy economy.

If you do not believe that, I have got
a five-letter word for you. It begins
with *J," ends with “N,” and it has a
“P" in the middle. Japan's economic
miracle is based on investments in
manufacturing.

I would like to sce, or have seen, the
Walker bill pass initially. That took a
different road, and that road was to
stimulate the private-sector invest-
ments through investment tax credits,
long-term capital gains, reform of
product liability, and the like.
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But we cannot pass that bill. The
process, as it works here in the House,
is 50 fragmented that this Brown bill is
the alternative. This is the one vehicle
that we have to say we believe that
manufacturing is important; we believe
that it is the crux of the modern econ-
omy; we believe that it is the source of
wealth creation.

So there is this dilemma over the
Walker amendment. Yes, the budget
must be brought into balance, but we
also need to grow our civilian indus-
trial economy and compensate for the
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tion Act of 1980 (15 U.S.C. 3710a(b)(1)), &nd
may grant or agree to grant in advance to a
participating party in the agreement, li-
censes or assignments for such copyrights, or
options thereto, retaining such other rights
a8 the Federal agency deems appropriate.”.

SEC. 413. ‘TO SECTION 202 OF THE

ST

WYDLER
INNOVATION ACT OF 1980.

Section 202 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710a) is amended—

(1) in subsection (b)(4), by inserting *', in-
cluding computer software,” after “Intellec-
tual property; and

(2) in snbsection (b)(5), by inserting ‘‘or
In section

lack of invi t in pr in
manufacturing, in the Federal budget
over all of these decades. I understand
Members' concerns, but I urge them to
think it through.

There is another kind of deficit, and
that is a deficit in a Federal partner-
ship with our industry to boost manu-
facturing. The Brown bill, at least,
boosts the Government side of the in-
vestment equation in partnership with
the private sector.

MODIFICATION OFFERED BY MR. VALENTINE TO
THE AMENDMENT OFFERED BY MR. WALKER
Mr. VALENTINE. Mr. Chairman, I

ask unanimous consent that the
amendment offered by the gentleman
from Pennsylvania [Mr. WALKER]} and
adopted by the committee yesterday be
modified.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification offered by Mr. VALENTINE to
the amendment offered by Mr. WALKER: Page
99, after line 14, insert the following:

Subtitle A—Miscellaneous Provisions

Page 107, after line 20, insert the following
new subtitle:

Subtitle B~Technology Transfer
Improvements
SEC. 411, SHORT TITLE.

This subtitle may be cited as the “Tech-
nology Transfer Improvements Act of 1992".
SEC. 412. COPYRIGHT FOR SOFTWARE.

Section 105 of title 17, United States Code,
1s amended—

(1) by striking **Copyright™ and inserting
in lieu thereof *(a) GENERAL RULE. —Excepc

105(b) of title 17, United States Code™ after
“of the United States".
SEC. 414. DEFINITION OF COMPUTER SOFTWARE.

Section 4 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3703)
is amended by addlng at the end the follow-
ing new paragraph:

“(14) ‘Computer software' has the meaning
glven the term ‘computer program’ in sec-
tion 101 of title 17, United States Code, and
includes instructions necessary to use the
program, but does not include data, data
bases, or data base retrieval programs.”.

SEC, 418, ROYALTY PAYMENTS TO AUTHORS.
(a) Section M(a)(l)(A), @), and (3) of the
Wydler T
Act of 1980 (15 U.S.C. 8’1]00(0)(1)[A). ), and
(3)) {s amended—

{1) by inserting “or computer software”
after “inventions” each place it appears;

(2) by inserting *‘or computer software’
after “invention” each place it appears;

(3) by inserting *‘or author” after “‘inven-
tor" each place it appears;

(4) by inserting ‘‘or co-author™ after *“‘co-
inventor” each place it appears;

(5) by inserting ‘‘or anthors” after *‘inven-
tors" each place it appears;

(6) by inserting “‘or co-authars” after “co-
inventors™ each place it appears; and

(7) by inserting “or author's' after “Inven-
tor’s"™ each place it appears.

(b) Section 204(a)(1)(B) of the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3710c(a)(1)(B)) is amended—

(1) by inserting ‘‘or computer software'
after “income from any invention";

(2) by inserting ‘‘or computer software was
developed” after “the invention occurred”;

(3) by Inserting “‘or computer software"
after “licensing of inventions" in clause (i);

(4) by inserting ‘‘or computer software
which was developed” after “with respect to
in clause (1); and

as provlded in (o), D,

(2) by adding at the end the following new
subsection:

“(b) COPYRIGHT OF COMPUTER PROGRAMS.—
Each Federal agency may secure copyright
registration on behalf of the United States
and the United States shall have all copy-
right rights in and be the owner of any com-
puter program (including instructions nec-
essary to use the program, but not including
data, data bases, or data base retrieval pro-
grams) authored in whole or in part by em-
ployees of the United States Government in
the course of work under a cooperative re-
search and development agreement entered
into under the authority of section 202(a)(1)
of the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 37i0a(a)1)) or a
similar agreement entered into under sec-
tion 203(c) (5) and (6) of the National Aero-
nautics and Space Act of 1958 (42 U.S.C.
2473(c) (5) and (6)), or provided by the United
States Government under section 202(b)(1) of
the Wydler T y Innova-

(5) by inserting ‘‘or computer software”
after “‘organizations for invention in clause
d

).

(c) Section 204(c) of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710c(c)) is amended by inserting ‘‘or author™
after “'Including inventor.

SEC. 416. TECHNICAL AND CONFORMING AMEND-
MENTS.

Section 202(c) of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710a(c)), is amended by inserting ‘‘or com-
puter software” after ‘“inventions" each
place it appears.

Amend the table of contents accordingly.

Mr. VALENTINE (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the modification be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
North Carolina?
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There was no objection.

The CHAIRMAN. Is there objection
to the initial request of the gentleman
from North Carolina?

There was no objection.

The CHAIRMAN. The amendment is
modified.

Mr. ROEMER. Mr. Chairman, I move
to strike the requisite number of
words.
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Mr. Chairman, I rise in strong sup-
port of this bill and would like to com-
mend the leadership of our distin-
guished chairman, the gentleman from
California [Mr. BROWN] and the gen-
tleman from North Carolina [Mr. VAL-
ENTINE] for working on this bill that I
think incorporates some of the most
important, innovative, change-oriented
ideas that we in Congress need to be
working on to get this country moving
in the right direction again.

1 think it incorporates the words and
ideas and new partnerships that people
in this country are striving to hear out
of Congress.

Mr. Chairman, they want jobs; people
in my community and Indiana are no
different than people in North Carolina
or California; they are discussing jobs,
more jobs and job training programs.

In order for us to move from about 16
percent of current jobs located in man-
ufacturing industry, we need to see
these new partnership and we need to
see new partnerships that target cer-
tain industries to help us be competi-
tive. We need to make sure that our
business and our Government are
working together in new ways. We need
to help in the defense conversion indus-
try so that we move from making the
B-2 bomber to the next high-definition
television,

We need to see jobs that provide the
people in this country the opportunity
to live in dignity and not have three
jobs at $4.25 an hour where they never
see their families. The best kind of
family value that we can espouse in
this country is a job that keeps our
families together, a job that rewards
people for working hard, a job that al-
lows people to save money to get their
children to college and to buy the high-
definition televisions to keep our econ-
omy moving, to sell that high-defini-
tion television to the Japanese and the
Germans.

This bill addresses these new ideas.
This bill seeks to move our now weak-
ened manufacturing sector from about
16 percent to, hopefully, back up to
where it was, about 28 or 29 percent,
where the Japanese and the Germans
have a large sector of manufacturing
jobs.

Finally, too, Mr. Chairman, I wnuld
like to d our distinguish
chairman again, the gentleman irom
California [Mr. BROWN], and the gen-
tleman from North Carolina [Mr. VAL-
ENTINE], for incorporating manufactur-
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ing centers, for incorporating edu-
cation, for incorporating job training
programs in this bill as well.

Too, I think this is one of the most
important pieces of legislation that
this Congress can work on. I commend
the leadership on both sides of the aisle
that has brought us to this point, and
I look forward to working with the
chairmen in the future on this legisla-
tion.

Mr. Chairman, | would first congratulate you
and Chairman VALENTINE for bringing this leg-
islation before us today. Congress is overdue
in taking an active role in stabilizing, renewing,
and izing our i ial i X
and ! am proud to be part of the committee
that is taking the lead in this effort.
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aisle who are working to make aur Nation's
competitiveness the envy of the world.

The CHAIRMAN, The questlon is on
the amendments offered by the gen-
tleman from Pennsylvania [Mr. WALK~
ER].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. WALKER. Mr. Chairman, I de-
mand & recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 162, noes 246,
not voting 24, as follows:

[Roll No. 110]

As | have said before, it is entirely possible AYES—162
that lI}Is is the most important work that this  ajara Grandy Nichols
committee will do this year. This country can  Alien Green Nussle
retake its status as the absolute leader in :x::; g:l';"(gxﬂ;“ 8;;‘.3;'
manufacturing and industry, but requires lead-  pyyer Hammerschmid,  Packard
ership from Congress and the government in  Batlenger Hancock Parker
order to achieve this goal. gagc;t ﬂnﬂfvnl l[:a:gn

il artol laster el

Mejor manulecluers and their o, e oty
believe in this bill because it will enhance U.S.  aennett Herger Pursell
industrial competitiveness through a series of Bentley Hobson lQuIIlr-n
I - Bereuter Holloway tamstad
cilitate e in and fa Biiabls Jokins linvono

Py Py P . ey loughton a

ture and in critical civilian technologies. Bochner Huckaby Rhodes

The United Stales needs a coherent, long- DBrewster Hunter iges
term technology policy. We are second o gm‘n"f‘“ g;s‘: m:g's
none in conceiving new and productive prod- pyrion Inhofe Rohrabacher
ucts and processes, and we must have a plan  Byron Irofand Ros-Lehtinen
to preserve that leadership through the com- gnlhﬂmﬂ Jacolis ::Zth
mercialization process on into the market- GomP. ) ) 32#,;‘:", ax s“,“‘,’;‘;,"'“
place. Coble Kaslch Schacfer

The National Competitiveness Act of 1992 Coleman (MO} Klug Sensenbrenner
can provide that leadership through expanded COn'“d'l':“ g""’ S
technology transfer possibilities, manufacturing  ¢ougniin Lagomarsino Sheen

centers, pment, and  Cox (CA) Leach Slattery

competitiveness research. Crane Lent Smith (OR)

By creating institutional coordination of g‘;‘.‘l;“'e',‘:;';‘:; }mt:gﬂ Smith (TX)
these issues through the Department of Com- pepay L.ightfeot Solomon
merce, creating a ial and Livingst. Spence
based'u i 9 to co izati 1, fo- Doolittle Lowery (CA) Stearns
cusing on U.S. friendly overseas standards, Dornen(CA) - Muchtloy Seenhalm
and closely evaluating our results, we can live  Duncan Martin Sundquist.
up to our historical promise. Emerson McCandless Tauzin

Economic growth is always within the reach  Fin% R:zg“m‘i_‘;“‘ mzu'fg}n
of American communities, provided they have  pypiqs McDado Thomas (WY)
the resources, support, and training made Fish McEwen Upton
available 1o them as it is in Europe or the Pa- Franks(CT) McGrath Vander Jagt
cific rim aate” Moo 0 ke

. . . a

Part of this effort must be recognition of the Gekas Michel Weber
need for partnership between business ang Gfichrest Miller (OI) Weldon
education, and the role this partnership can Shimer Miier (WA) :3';:{0
play to help us regain our standing as the  gngrich Montgomery  Young (AK)
world industrial leader. Goodling Moorhead Young (FL.)

To recognize this need, | am pleased to Goss Morrlson Zeliff
have authored language that is now part of Gradison Neal (NC) Zimmer
this legis which adds i institu- NOES-—246
tions to the categories of the Malcolm Baldrige  Abercromuie Bilbray Chapman
Awards for ing | believe Ackerma 3oc:ﬂm g:»y .

i i il i, nderso! onfor lemen
that this bill will showcase the need for busi- FUER W polGT Coloman (TX)
ness-education partnerships, and that the llme Andrews (NJ) Boucher Collins (1L}
has came to get this idea off the drawing Andrews (TX) Brooks Collins (M1
board. Annunzia Browder Cooper

Again, Mr. Chairman, | want to express my 2;;{':;‘&{0 o Contee
full appreciation and support for the outstand-  Aspin Bryant Coyne
ing leadership opportunity before the commit-  Atkins Bustamante Cramer
tee today in the form of H.R. 5231. ) would Dacchus Campbell CO)  Darden
. . Boflenson Cardin do Ia Garza
again you and Chairman VALEN-  perman Carper DoFazio
TINE, and the Members on both sides of the Revill Carr DeLauro
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Dellums LaFalee Reed
Derrick Lancaster Richardson
Dicks Lantos Ridgo
Dingelt Laltocco Rinatdo
Dixon Laughlin Ritter
Donnelly Lehman (CA) Roe
Dooley Lehman (FL) Rocmer
Dorgan (ND) Levin(MD) 83
Downey Levine (CA) Rostenkowskl
Durbin Lewis {GA) Rowland
Dwyer Lipinskl Roybal
Uymally Lioyd Russa
Early Long Sabo
Eckart Lowcey (NY) Sanders
Edwards (CA) Luken Sangmelster
Edwards (TX) Manton Santorum
Enget Markey Sarpalius
English Martinez Sawyer
Erdrelch Matsui Scheuer
Espy Mavroules Schift
Fvans Mazzol! Schroeder
Faseell MeCloskey Schumer
Fazlo McCurdy Serrane
Felghan Mchesmott Sharp
Flake Mchugh Sikorski
Ford (MI) McMillen (MD)  Sislsky
Ford (TN} McNulty Skaggs
Frank {MA) Mfume Bkellon
Frost. Miller (CA) Blaughter
Gaydos Mincta Smith (FL)
Gejdenson Mink Smith (1A)
Gephardt Moakley Smith (NJ}
Geren Molighan Bpratt
Qibbons Moody Stagrers
Qlickman Moran Stallings
Gonzalez Morclia Stark
Gordon Mrazek Studds
Quarint Murphy Swett
Hall (OH) Murtha Swift,
Hamiiton Natcher Synar
Harris Neal (MA) "Tallon
Hatcher Nowak ‘Tanner
Hayes (1L} Oakar Taylor (MS)
Hefner Oberstar Thomas (GA)
Henry Obey Thornton
Hertel Otin ‘Torres
Hoaglund Otver ‘Torricelll
Hochbrueckner  Ortfz Towns
Horn Owens (NY) ‘Trafleant
Hortan Owens (UT) ‘Traxler
Hoyer Pallone Unsoeld
Hubbard Panetta Valentine
Hughes Pastor Vento
Jenkins Patterson Visclosky
Johnson (CT) Payno (NJ) Volkmer
Johnson (8D) Payne (VA) Walsh
Johnston Pease Washington
Jontz Pelost Waters
Kanjorsk{ Peterson (FL) Waxman
Kaptur Deterson (MN) Wheat
Kennedy Plckelt Wiitiams
Kennelly Pleklo Witson
Kildee Poshard Wise
Kleezka Prico Wolpe
Kolter Rahall Wyden
Kopetskl Rangel Yates
Kostmayer Ray Yatron

NOT VOTING—24
Alexander Davis Penny
AuColn Edwards (OK) Perking
Barnard Fogliotla Savage
Blackwell Hayes (LA} Schutze
Boxer Jefferson Shuster
Chandler Jones Solatz
Clinger Myers Stokes
Conyers Nagle Whitten
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Messrs. HUCKABY, PARKER, and
MONTGOMERY changed their vote
fram “‘no™ to “‘aye.”

So the amendments were rejected.

The result of the vote was announced
as above recorded.

Ms. OAKAR. Mr. Chaimman, [ rise to suppont
the National Competitiveness Act of 1992,
H.R. 5231, and urge ils immediate enactment
in order to improve this Nation's competitive-
ness, which is one of our highest priorities.
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U.S. COMPETITIVENESS PROBLEMS
The United States faces serious problems in
its and policies
to the new competition, which this bill helps to
address. Among the most dramatic trends of
the past 30 years is the globalization of eco-
nomic activity. Trade has increased faster than
production in all but a handlful of years, and
these frends have had a major impact on the
United States.

Two statistics illustrate the new realities.
First, the proportion of the U.S. economy ac-
counted for by international trade has in-
creased from 10.6 percent in 1960 to 24.9
percent in 1990, according lo the congression-
ally created Competitiveness Policy Council—
“Building a Gompetitive America,” March 1,
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the United States the world’s biggest export
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worse Off Than a Decade Ago. Sludy Finds,”

p 1992, page

underachiever, pointing out that pean na-
tions spend up to eight times more than the
United States for export promolion (“Going
Global,” by Wm. Northdurft, cited in “The Unit-
ed States as Exporter: Superpower or Sub-
par,” Washington Post, September 20, 1992,
page H1).

GAO testimony also questions the allacation
of the $2.7 billion in funds the United States
does spend on export promotion. It seems that
the Export-import Bank—that accounts for 52
percent of the export credits—spends only
12.3 percent of the promotion funds—and the
Commerce Department spends another 7.3
percent. Industrial exports account for well
over half the U.S. total. In contrast, agricultural

1992, page 2. Second, the Science C
report accompanying H.R. 5231 points out
that, during the same 30-year period, the
share of the American market captured by im-
ports has risen from 3 to 9 percent (Hause
Report 102-841, page 35).

These figures mean that compelition is
being forced upon us. With every passing
year, American industry and American workers
must become increasingly world class just to
maintain our own domestic markets. The
Science Committee nates, in section 102 of
the bill, that foreign competition has already
reduced real wages and the standard of living
in this country.

EXPORT POTENTIAL FCR A COMPETITIVE U.S. ECONOMY

As chair of the Subcommittee on Inter-
national Development, Finance, Trade and
Monetary Policy, | am pasticularly interested in
the impact of national competitiveness on the
golden opportunities for American industry in
international markets. As in the past 5 years,
exports can play a leading role in creating jobs
for American workers, prollls 1or U.S. busi-

exports, for 10 or 11 percent of
U.S. exports, benefit from the expenditure of
74.3 percent of promotional funds. This is not
my idea of cost-effectiveness or good competi-
tiveness policy.

Let's now take a look at our overall competi-
tive posture.

DECLINE OF U.S. COMPETITIVE POSITION

There are alarming indications that we are
not measuring up to the competition to the ex-
tent that this country is capable of. Most
tellingly, our trade deficits, over the past dec-
ade, have totaled more than $1 trillion. During
that same period, the United States switched
positions from being the world’s largest credi-
tor nation to being the world’s largest debtor
nation.

The highly regarded Competitiveness Palicy
Council observed that these figures “represent
dramatic evidence of our relative competitive
decline”—"Building a GCompelitive America,”
page 2.

A SHRINKING MANUFACTURING BASE
Another indication of U.S. decline in com-

nesses and growth in our
A recent hearing before my subcommittes
on the Export-lmport Bank charer renewal,
May 6, 1992, documented the following poten-
tial markets worldwide, on an annual basis:
Environmental products and services, in-
cluding waste disposal and sanitalion equip-
ment—8$300 billion per year.
Power generahcn equlpment—swu bitlion.
Tel -$100 bil-

is the status of manufacturing in
lhts country. Manufacturing—the heanland of
the economy—is the source of highly paid,
high value-added jobs. Over the past 30
years, U.S. manufacturing has fallen from 28
percent of gross national product to 19 per-
cent. At the same time, mar g employ-

'ost,
A25. This study, by the Econumlc Strategy In-
stitute, found that while America as a whole
still enjoys the highest per capita income, me-
dian family income grew only $1,528 between
1979 and 1989—the slowest growth for any
decade since World War II. Even worse, since
1990, median family income has actually de-
clined by 2 percent.
A DISMAL INVESTMENT PICTURE

Qur level of investment determines whether
we are upgrading the Nation's physical and
human capital 1o meet the challenges of fulure
competition. Right now, the United States
ranks last in the rates of saving and invest-
ment among the industrialized countries—
“Buitding a Competitive Economy,” pages 18—
19. It is disheartening to learn that Japan, with
an economy that is 60 percent as large as the
United States and a population 50 percent as
large as the United States, invested $101 bil-
lion more than the United States in plant and
equipment in 1990, In fact, Japan has out-in-
vested the United States on plant and equip-
ment in absolute terms for the past 3 years.
LAGGING RESEARCH ANU DEVELOPMENT EXPENDITURES

To be truly competitive, U.S. industry must
be abfe to hold its own at the frontiers of com-
mercial product and service sales.

We all know that R&D is the key to eco-
nomic innovation, growth, and competitive-
ness. Unlortunately, this country has been
underinvesting in civilian R&D for a prolonged
period of time. In a statement to the House
last year, | pointed out that the military share
of U.S. R&D spending averaged almost two-
thirds for the past decade, 65.24 percent. This
is far out of proportion to the rough 50-50 split
that prevaifed for the previous 15 years from
1965 to 1980—CONGRESSIONAL RECORD, No-
vember 26, 1991, page E-4227.

This division is even more out of balance
with the global average. The World Resources
Institute that g
average ahout 25 percem of their research for
military purposes, and that Japan spends only
about 4 percent of its R&D budget for defense

ment fell from 23 percent of total employment
to 14 percem—“Focus," National Center for

lion.

Commercial aircraft—$45 billion,

To gain and hold our share of these and
many other lucrative markets will not be easy.
U.S. industry and our workers must dem-
onstrate that we can equal or exceed the qual-
ity, price, delivery, financing, and other terms
offered by foreign companies.

We know foreign companies will be compet-
ing hard for this business. We also know for-
eign companies will have the compete backing
of their governments in these battles.

How is cur Federal Government doing in
this compelition?

According to the Science Committee: The
“passive nature of U.S. technology policy has
hindered the ability of American companies to
compete * * *” (section 102, H.R. 5231).

The story is the same in export policies. The
General Accounting Office testified before my
subcommittee, in January 1992, that the U.S.
Government had no overall export strategy.

In a book on trade policy recently published
by the Brookings Institution, the author called

if Sci May, 1992, page 8.

—"Labs in Limbo,” by Jessica Mat-
thews, Washington Post, September 27, 1992,

page A29.
{n the critical area of R&D for

In 1979, 21 million people worked in
turing; in July, 1992, the figure was 18.2 mil-
lion.

A WORRISOME EMPLOYMENT PICTURE

Of special interest is the health of private
sector employment. Earlier this month, the
New York Times pointed out that there are
38,000 fewer jobs in the private sector now
than when George Bush was inaugurated in
January 1989. At the end of 1991, for the first
time ever, jobs in Government exceeded those
in manufacturing in this country—"The Jobs
are in Government, not Industry,” September
6, 1992, section 3, page 1.

In July 1992, nearly 10 million, 9.760 million,
Americans were unemployed, of which 3.6 mif-
lion were out of work more than 15 weeks—
“Economic Indicators,” August 1992, page 11.

Americans fortunate enough to have jobs
are working longer and earning less than at
any fime since the beginning of the 1980's,
and unemp|oyment is also spreadmg to whlte

civilian purposes, Japan and Germany have
steadily increased their investment, to approxi-
mately 3 percent of gross national product for
Japan and 2.7 percent for Germany, while the
United States has been stuck at about 1.9
percent since 1983—"Building a Compelitive
America,” pages 2 and 3.

Just last month, the National Science Board
[NSB] issued a report that concluded: “The
U.S. industrial R&D System Is in Trouble.”
Among the supporting findings were:

U.S. R&D expenditures are lagging foreign
competitors.

The balance between defense and non-
defense R&D in the United States is disad-

to foreign

The growth rale for Federal suppon of US.
industrial R&D has dropped to minus 1.7 per-
cent for the 1985-91 period.

Too little is spent on process-oriented R&D
versus product-oriented research,

Inadequate effort is devoted to fundamental

collar G ly
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